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Senate Permanent Subcommittee 
On Investigations 
EXfflBIT § Sid 


Exhibit 57d. 


BTCB high yield investment program documents 
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BTCB 


Bz’i'tlslx ’X'ara.de ^ Ooiirxjnrxex*oe SanlK. 

ticctiiiciijbr ^ull Tr»si Sustness. 

/O ^ 2- - '2-- “/ ^ *T ^ EfTwna Bldg.. Dane Eugenia Cfiarlos Blvd. Bayfront, 
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PO Box 2042. Phone; (767} 44&«10 Fa; 448^77 
e-mail- fc*cl)anlt@D«Jom.dm • SWIFT. BTCSC^DM 


Certificate of Deposit Investments 

(Term Deposit Certificates) 


British Trade & ComiT^crce Bank issues Certificates of Deposit for a one year term at attractive yields ip 
Us select clientele. The terms of such Ccrtificales arc sumrrtarized as fohows. 


Principal Amount 

interest Rate 
Monthly 

Effective Annual 
Rate 

Disbursement 

(US$) 

(%) 

(•/.) 






25,000-49,999 

1.25 

16 

annually in arrears 

50,000-74,999 

1.50 

18 

annually in arrears 

75,000 - 99,999 

1,75 

21 

annually in arrears' 

100,000-475,000 

2.00 

24 

annw^ in arrears' 

at— ^ 

500,000 - 975,000 

2.25 

30.6 (1) 

monthly irTSrrearsI 

1,000,000- 1,450,000 

2.50 

34.5 (1) 

monthly in arrears 

1,500,000 - 1,950,000 

2.75 

38.5 (1) 

monthly in arrears 

2,000,000 - 3,450,000 

3.00 

42,5 (1) 

monthly in arrears. 

3,500,000 -4,950,000 

3.25 

46.8 (1) 

monthly in arrears' 


(1) As.sumcs monthly interest left tor compounding. 

Higher Yield Alterrtativea Available For Amounts E)tceeding US$S,000,000 

These Certificates arc issued within two internaliona! banking days of the receipt of the principal funds 
Interest from these Certificates is disbursed within five international banking days following the 
payment due date. Principal is disbursed within five mtcmational "banking days of presentation of the 
Certificate upon maturity. 

Filing of an International Business Company in Dominica is encouraged for Principal Amounts iri 
excess ofUSSlOO.OOO, 


1-ff. 1/1/99 
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«TC3S 


^ Co*a:ti»^c:3rcc; Ytnailc 

Lic9ns6<S for Full Tivsl Business 


EMEKS Bldg.. Date Euge.iia Chfflu Slvd. Eay&onl 
PO 80X3,142 
Roseau. CoovnoavejkJi cf Domuaca 
Td,: (767: 44«-&»inF6x: (7£71 US-6477 
Entail; btcbaut^tod cm 
SWT BTC3 DMDM 


Progressive Certificate of Deposit Investments 

(Tenn Deposit Certificates) 

British Trade & Commcroo Baidc issues Ccftifioatcs of Deposit for a oru? year term at attractive yields to its 
select clientele. The tams of such CertLficatos are summanzc<3 as follows. 

Principal Amount Monthly Effective Interest 


fUSS) 

Interest Rate 

(%'i 

Annua] Rate 

Disbursement 

Terms 

25,000 - 49,999 

IJ,S 

16.07 

annually In arrears 

50,000 - 74,999 

1.50 

19.56 

annually in arrears 

75,000 - 99,999 

1.75 

23.14 

annually in arrears 

100.000-475.000 

2.50 

34.48 

quarterly in arrears 

500,000 - 975,000 

3.00 

42.57 

monthly tn arrears 

1,000,000 - 1,450,000 

3.50 

51.10 

monthly In arrears 

1,500,000 - 1,950,000 

4.00 

60.01 

monthly in arrears 

2,000,000 - 3,450,000 

4.50 

69.58 

monthly in arrears 

3,500,000 - 4,950,000 

5.00 

79.S8 

monthly in arrears' 


Higher Yield Alternatives A'^ailable For Amounts Exceeding USSS.OOO.OOO 

These Certificates arc issued witloin two intcmatiorul banking days of the receipt of the principal funds. 
Interest from these Certificates is disbursed within five international banking days follow ing the accrual date 
Principal is disbursed wifrun five international banking days of presentation of the Certificate upon maturity. 
Filing of an International Businese Company in Dominica is encouraged for Principal Amounts in excess of 
USSIOO.OOO. 
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JSxritlflilL ‘X'lrade & C^xiu3a.ex*oe BazUbc. 

Licensed for FvH-Trust Business 

Dame Eugenia Charles Btvd. Bayhoni Roseau 
Commonwealth of Dominica 
Fti.;f767) 44fr641CrFax:(7S7) 448^77 
E-Mail: btctankacwdom-dn SWIFT: BTCB DM DM 


September 22, 1998 


In order to protect assets properly, whether in BTCB or elsewhere you should consider setting-up a 
specific structure to assure privacy and avoid unnecessary reporting and taxation issues. There arc no 
taxes on IBC/Trusi income or capital gains in Dominica and the privacy laws are very tight. You should 
seek your own tax and legal advice before proceeding on these matters. However, as discussed, one 
attractive structure could be as illustrated on Attachment “A”. The specifics are: 

1 . Immediately, establish an IBC in Dominica (if necessary, in same name as the one in which you 

have contractual identity and/or the could be received). This will allow an orderly and mostly 

invisible transition. This IBC should have an Account at BTCB in order to receive the proceeds of 
Programs and to disburse them as instructed. This IBC should be 100% owned by bearer shares 
to be held by the Business Trust. The fee for setting and filing the IBC is $1,500, including 
Government filing and fees (in lieu of taxes) and tontine Corporate Administration for the first year. 

2. Simultaneously, you could establish a Buaness Trust (your choice of names) in Dominica. This 
trust would not hold any bank accounts, nor hold any assets except the bearer shares of IBC. Any 
dividends from the IBC wfil pass through Business Trust for immediate distribution in accord with 
the instnictions that must accompany the dividend. The fees for setting and filing such Trust are 
$4,000, including Government fees and routine Trust Administration for the first year. 

3 . You should select an “Organizer” of the IBC and Business Trust, and could designate International 
Corporate Services Ltd (an IBC owned 100% by BTCB) as the Director-Designee for the IBC and 
BTCB as Trustee of the Business Trust. Any documents executed by ICS Ltd will first be provided 
for review by the Organizer, who will advise that “they see no reason why (IBC Name} should not 
execute such documents as provided to Organizer.” ICS Ltd will not execute any documents 
without having received such review comments. 

4. The IBC’s Accounts should be set-up with dual signatures required, includiog an officer of ICS Ltd 
and an officer of BTCB (usually myself as Vice President over all managed accounts). 

5. One or more Asset Trusts (your choice of structure, trustees, and such) should be est^lished, filed 
and activated once proceeds from trading arc disbursed by the IBC. The foes for setting and filing 
such are $4,000/each, including Government filing fees and routine Trust Administration for the 
first year. 


Page 1 of 2 
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6. Any inter&ce with U.S. activines could be restricted to aaerfece only with this Asset Trust(s), or 
in certain desirable cases, with other EC’s you may wish to set-c^) under those Asset Trusts and 
all of assets accminp to such interiaeta would be from/through those Asset Trusts [eg. such 
Trusts or their EC’s could purchase goods and services, hold mtemational debit cards, reinvest 
assets, purchase and hold stocks or property, and such]. 

7. The EC held under the Business Trust would be the entity that would enter into subsequent 
Trading Programs on a 50/50 cooperative venture with BTCB and would receive ail resulting 
“Investor” eamings/proceeds Srr distribution. Such EC Account would operate under a 
Cooperative Venture Agreement and written Special Transaction Instructions, which assure that 
the Principal held or applied under any Programs would be limited to Bbcked Funds in that EC’s 
Account(s), or, secured by a top Western European Bank 106 % Guarantee. 

8. This structure provides: a) access to immediate programs without any significant burden on your 
resources; b) assurance that the subject assets and earnings are always under joint control of ICS 
Ltd and BTCB; c) accrual of substantia] assets under the Asset Trusts with maxirouin flexibility 
on their utilization while majdmizing the preservation of capital and earnings; and, all of the Privacy 
and fiscal advantages afforded by Domim'can Law. 

9. If you commence with another entity, any subsequent identity change is subject to penetration on 
the basis of “form over substance” claims. 

10. The choice of structure is of course yours, however any client entity that is not domiciled in 
Dominica is prohibited by our Board fiom participating in our High Yield Income Programs, so 
that we may protect the bank and its clients against “cross-jurisdictionaT’ exposure/penetratkm. 

11. If this is desirable to you, I can have the necessary forms sent by the Bank based upon what can 
you submit to me. 

We trust that this information satisfies your request and we look forward to a mutually beneficial 
professional relationship. I will be happy to discuss this ftuthei and can be reached at the coordinates listed 
below. 

Sincerely, 



Vice President - Managed Acconati 


Phone :(767) 448-6410 

Fax :(767) 448-6477 

Cellalar =(767) 235-6410 Dominica 

:(703) 304-8236 USA 


Page 2 of 2 
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□ESBHBIHS^ESaiSiiianHHHacni^CSEI 

OFFSHORE INVESTMENT 
OPPORTUNITIES 

Tlis investmenl environment in roost cocmtrie* is characterized by 1) 
an ettccssivc, burdensome, costly, and somctinics debilitating body of 
roles, rcgnlatinns, and procedures; 2) a repressive and progressive lax 
stroctnrc that seriously erodes earnings and disconrages investmou initiarives; and 
3} an instmttiooal smictme that has developed a modus openmdi favoring the 
finanrial institutions at the disproportionate expense of the investor. A number of 
offshore investment oppoitunitieE are not suljcet to these liroitalioiis. 

A eentuiyngo when you put money into a domestic bank you could expect to 
receive a 4?4 letura on your investment Hw return on a bank savings account has 
not changed much. Certificate of Deposits boast of 6.5%. Simple logic will tell you 
that £f those banks are wiUmg to pay you 6.5%, then surely diey arc earning much 
more than Ihai with the moocy you deposited in their bank. 

Banks do not rety on investments which p^ an annualized income. Because your 
savings is combined with other savings (pooling), they are able to invest large 
blocks of money into a commodities roll program or inttanaficmal hanW debentures. 
The yjelds in these scenarios is far in excess of fire earnings that are passed on to 
the investor by domesne basks. 

BTCB has access to these infcrnational t^^xwtunities under a superior bank-U>bank 
rdadonship. Thrratgh those rclatiooships and our broad asset base, we are able to 
access thew higher yields < yidds that arc available wifii guarantees that preserve 
the invested principal. BTCB believes in sharing those yields mors equitably with 
its clients. 

For investment principal amounts less than Five Million USD, our clients can 
participaie in progressive CD transacaons- Thereunder, principal of at least USS 
100,000.00 receives a CD that pays mondiiy interest at rates significantly hi^jcr 
than cunondy avsdhdjle at domestic banks. For much higher investment principal 
levels. International Cash Managetiient Scenarios can be utilized which can provide 
nionthly yields ranging substantially above even fiiesc CD rates. 

Thus, in general terms, you can establish a system for potecting your assets, 
realizing substantial asset growth, and still have siniple access to your money. You 
may ask if taxes arc rcquiied to be paid on file earnings going into the OflShore 
Trust accounts identified with a unique number known only to you. The answer is 
NO. The firtemal Reveaue Code is very specific on that questioiL 

"Foreign Esiaie or Trust. The terms "foreign estate" and "foreign trust" means an 
estate or trust, as the case may be, the Income of which from sources without the 
United States, is not includable in gross income under subtitle A. " 
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07/03 53 11:37 FAX 3033716071 Sea'Rir.' O.lNk « 

Jwl -03-98 llrllA ( S03 , /A A S- S 4 7 7 


!Kr*it±»ix 

A; Ooxrxjrrxejro^ JSatvIc 


»TOB 


EMENS Building, □«me Eugan'.a Chtrtvi BJvd,, Btfyfrcnt 
Rooosu. CommcrtMafth o/ Dominica. P.O 8o»c 2C4Z 


FAX COVER 

C>ate:07/03/98 


TO: 

FERNANDO GONZALEZ 

1 FRCAi: 

GEORGE BETTS 

COhfPANY 

SECURITY BANK N.A. 

1 AAXVr 

(767) 448-6477 

rAXfr 

305-374-<207 

1 PHON£N': 

[767) 448-6410 ! 

PH<W5N^ 

305-374-3722 

1 P»(i9s: 

1 ; 


NOTTS! Q Urgent E! For yourrevicw Q Reply ASAF Q Please comment 


Comments: 

DEAR FERNAKDO: A-TT iRt*--:- CiA 


PLEASE MAKE T>ll; FOLLOWING TRANSFER FROM OUR ACCOUNT 0400l0iil00-()l. 


BK ONE COL (BANK ONE, TE3(AS, KA.) 
HOUSTON, TEXAS 
ABA #044000037, CREDIT 980401757 
BENEFICIARY: GLOBAL IN\'ESTT»tENT FUND S.A 

AccT ftmmmm. amount usds i .ooo.coo 




Redacted Information 
in Subcommittee Files 


[Jrxeiretij hr I vtl TntM BfSirxsy. 
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57.'n3.G« H:37 FAX 3 c507 I6O71 


SKCUKjTV BA'iK N\ 


SECURITY BANK' n' A. ' 

OUTGOING DOMESTIC WIRE TRANSFER REQUEST AND AUTHORIZATION 


7-3 - 98 :DATE 


_oyrooiNa wme - ckaace cusioush larso BtLOrf 


AMOUNTS I , QOQ ,000 . oo.' 


rSXHATJOKALOEP^UCwrwRS {CHJk.SCE m£HK*TOH«.B£PAJrrM£lfTCI£ARlNa ACCOOKT) 


INFORMATION ABOUT THE BANK TO RECEIVE THE WIRE 


RECErV!HG BA^<K’3 NAMS RECEtVlNG BANK'S ‘ABA- NUMBER 

BK^OKE COLCBAKK ONE, TEXAS, KA"J7 # 04-4000037 * 


BRANCH XAME OH A0Cft£SS Of RECeftftNO BANK. If ANY 


INFORMATION ABOUT THE BENEFICIARY OF THE WIRE 

NAME QF BEN mC !ARY (PERSON I COMPANY TO RECEIVE SMRE} 

GLQBAL. INVESTHZNT: FqWD S.A. ; 

ACCOUHT HUMBER IHECEMHG'aEWS FIClAP.rS ACCOUNT HUMOeS) 

/ . TYPE OF 10. if PliPIO: ^ 

AOOHgsS flF APHLlCASLei CTTY 81 


Redacted Information 
in Subcommittee Files 


FOR FUR7H6H CREDIT TO |NAMg> 


SPECIAL WSTRUCnOHS. IF AHT 


INFORMATION AND AUTHORIZATION ABOUT CUSTOMER’S ACCOUNT TO DEBIT 

NAME OF CUSTOMER'S ACCOUNTTO CHARGE OR GENERAL LEDGER ACCOUNT TO DEBIT 


BRITTSH-'.TR^ng Sr COMMERCE SAA'R ^ 


ACCOUHT MUMSER TO CHARGE fOEBlTI 

#0400101400-01 j 


WIRE AMOUNT $ i.ooO , 000 . OOi 

VVIREF'EES , , 15 . oo] 

OTHER , , - . 1 

TOTAL AMOUNT $ i .OQO .015' . OO] 


CUSTOMER'S AUTHORXZATXQiT 


» aulhorisa S«eu«Hy Sunk Id 0-»nri»r my !ur>d« »« iit fortfi 
fc u»« Instnicdans nofotf h*r»ln. inciuolns (J«blUno my 
•eeovint »nd »gTta iftal such Iran jfx of furva* la »ub|«ct la 
tfl« Bjctk'* ag»»«m«nlai nalod la th» back of l>iU (orTn. 
FAX ATTACHED 


CUSTOMER'S SIGNATURE 
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07/OC/3S 12:22 F.W 30->97iG071 


SfcCLRin' n.ANK ^■A 


[^002 


JUL 0 ^998 

s'e'cu'rity b a n k" n. a. " 

OUTGOING DOMESTIC WIRE TRANSFER REQUEST AND AUTHORIZATION 


7 .. 3 98 .date 


TIME: 


- AMOUNT $ I , , 000 ■ 00 . 


ourooiNo wiRS • ckabos customer L arto beloyt ' 

MiBKAXnHALDEP^TU«WT »flB 6 (CHAflCS l^^rE^^KAT)OHAl DErAtnUdirCLeAniNO ACCOUNT } 

X ‘DOUESTIC WIS«|U 30 Ql.lAn 3 | 


BOB clOH wire: 


^DESCbibG CURAEWCY 


.INFORMATION ABOUT THE BANK TO RECEIVE THE WIRE 

RECaVING BANK'S NAME _ RECEIVING BANK'S ' A S A ' NUMBER 


BK ONE COL(BANK 0NE,T2XAS, NA)^- fi 04-4000037 


S WIFT cgoe. if APPUCAate 

^ 

BRAAjCH HAMS OW ADOftCSS OF flECEIVWG BANK, IP AWY 




crrr 

3TATS 

COUNTRY 


KOn.STON 

TEXAS 

1 







INFORMATION ABOUT THE BENEFICIARY OF THE WIRE 

N Al^_Q EH Ef jC lARY (P ERSON / COMPANY TO RECEIVE WIREl 

.GLOBAL IHYSSTMBNT. FUND S-A. 1 


ACCOWT HUWBSR fHECEIVlH Q aeNE FtClARVS ACCOUNT hUMBEH) 

TYP5 OF ID, IF PUPtO: 

AOOB^SS pS ArPUCASI.ei | 


# ; 


POR FURTHER CRgPITTQ IHAMS) 


BY ORDER OF (WA.M6I 


nRTTTSR TRADE S. COMHSECE BANK* ^ 


SPeCUt IHSTRUCnOHS. IF A 






INFORMATION AND AUTHORIZATION ABOUT CUSTOMER'S ACCOUNT TO DEBIT 
NAME OF CUSTOMER'S ACCOUNT TO CHARGE OR GENERAL LEDGER ACCOUNT TO DEBIT 
HRITT.*^,!? T9.\gg. & COMKKRCg LtANR 


ACCOWr NUMBER TO CHARGE (Deem 
^ 0400101400-01 ; 


CCJSrO&fER’S AUTHORJZAriQN 


WIRE AMOUNT 

$ 

1,000 . 000 . 

00| 

WIRE FEES 


Li 

ool 

■ OTHER 


L. .... 

1 TOTAL AMOUNT 

T 

ll.OOO: .015 . 



AuUwrtz* S«cvrtTy Sank lo UinaUf rny tunrf» a« i»l tcrth 
Tn Uif injlrxaon* noitil htrefn, Indudlng UeUlUns ‘ ^ 

ae«eunl and agf»» »hal *ueh Uanaltr e| fond»><*JbJiOWa^ 
«t« Bank'a agra^manla* nolad In lh*b^ 

FAX ATTACHED 


CUSTOMER'S'SMATURE 


/(Tr rrc-fn 


~A P / M 'i V'jTSrS' 


-T~ii X~>rr \'c'T~r{r>f 




‘X.uar lerLACTUCH AccovMT or aRAWCHorpcw os 
nrw(nr miao nmAiif>c «t«e. 

HOTt Y 


p 


E *A8*' BAMK NUM3ER HAS SEEM VERIFIED 
HOLD HAS BEEN PUVCED ON ACCOUHT 
APPROVING OFFICER: 



5' ^ 

^ Q. 


!T « 
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0S/15/S3 14:14 FAX 30597160T.1 SECl/RiTi BANK NA 

AUg-13-Sa 11:54A BT 83.nk/Tr^03.-t 


@005 

P . 02 



Oo3m:i»Lex*oe SajnJs: 

EMEN9 Suildins. Dame EuQPnla Charles 3lvd., Sayfronl 
Roseau. Commonv/Balth of Doir^ca. p.o Box: 2042 


FAX COVER 

Dat€:08/13/9S 


jQ. FERNANDO GONZALEZ 


F«OM; GEORGE BETTS 

COMPANY SECURITY BANK N.A. 


FAX^f: (767) 448-6477 

FAX N‘ B05-37-4-4207 


PHONSN’; (767)448-6410 

PHONBN’ 305-374-3722 


P‘S“: < 


NOTES; G Urgent G Foryouricvicw Q Reply ASAP D Please conimcnt 


. Comments: 

DEAR FERNANDO: 


PLEASE MAKE THE FOLLOWING TRANSFERS FROM OUR ACCOUNT 0400101400-01 . 


BANQUE NATION AL DE PARIS 

NEW YORK, N.Y., USA 

ABAtf: 0260-0768-9 

BENB-TCIARY: SUNLAND STATE,S 

ACCOUNT NO.iaMMMHMaMI AMOUNT: USl 

REF: GLOBAL INVESTMENT FUND / OUTLAST 



THE CHASE MANHATTAN BANK, 7™ FLOOR. 55 WATER ST. NY, NY 

ABAft 021-000-021 

BENEFICIARY: ROYAL BANK Of SCOTLAND (NASSAIf) LTD 
ACCOUNT NO. : fHaaBni 
FOR FURTHER CREDIT TO 
HIOHIAND FINANCI AL CORP. 

ACCOUNT NO. amount; USOSSSO.OOO 

REF: GLOBAL INVESTfvtHNT FUND 


TEST KEY FOR ABOVE WIRES BASED ON USDSI.000,000 DATED AUGUST I3TH, 1998 



GEORGE BETTS 
VICE PRESIDENT 


Redacted Information 
in Snbeommittee Files 
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14 ; 1‘1 FA.X 305971(5011 


SECl/Rll'Y BANK NA 


S E C U R i T Y Q A H'K N. A. 

OUTGOING WIRE Tt^ANSl-ER REQUEST AND AUTHORIZATION 


(Doinoslic & l-oiGig n) 
— -—1 iJ 7 Q > Qnn n o_ 


1 H — 1 -9 •• Qfti tUATC 
X_Juu I 701(10 vTins . ciiAnoecoaiyi 

1 -^ — iHitniiAiioriAL osrAftiMsMi mne i 


T 1 M E: |_ 


AMOUNT $ 


I EntiAiiociAt. uiTAntMeii t cicAnitiu accoum t 


X !l'iJ“S'»lc wine. IKS t’U'.UAnst 

rt>n 

'”'^*^1 |iiC5ciimt cuimriicr 

INFORMATION ABOUT THE DANK TO RECEIVE THE WIRE 

RECCiVir^G DANK'S 

NAME 

RECEIVING UAMICS "AUA" NUIMUFR 

RHTjmTR fJATTQNAI. DE PARIS 


lESTCUUtirAHr 

swtrr couE. if ArrucAute 

» 1 

\!^ - “ 

J 


DllAKUlltlAMEOKAtJ 

uiiess ur (iccEivtKc; uahk. if aky 


CKY 

BtAlE 

COUKlTll- 

„ M£S_.TQEK 1 

1 mL-, 

1 L 1 


INFORMATION ABOUT TI IE DGNEFICIARY OF TNG WIRE 

riAMG OFUENGnCIAUY jPGIlSON / COftCFAHY TO RECEIVE VYII^E) 


SUNT^ftND STATR.q 


[Ac cuunr MOMoen ingcEiymo PE UGriciAtwa accoumt iiuMOEn) 
lYPdUi: 

A uuness [If ArrucAULQ 




ruiqm u iicnciiEun tm h iamo _ 




srsciAL iHsinuciiotta.r a»t 


BBg» GLOBA L . INYES TK£ NTS FDWT /OOTLAST 


IlNFORMATlON AND AUTHOI^IZATION ABOUT CUSTOMER’S ACCOUNT TO DEBIT 

HAMEorci;gTowHn.'s accoui^t i o ci iarge on genghal ieuggr account to uEm r 


BRITISH TRADE S. COMMERCE DANK 


CUSTOMEK'S APmiGSS (MAia)ATOUY POH rOREIGfl WIUES) mCLUUlNG CITY. STATE - COUNjKl, 


Account KUMoen to cuAnce iueoui 
// 1 0400101400-01 

WIRE AMOUNT ? 

WIRE PEES 
OTHER 

TOTAL AMOUNT 5 



IIAU' 

cusTOt-im ' 


AUTHORIZATION 


I avOioiUt S«cuill/ D(uik to tr iitiltr rt>r funJs *> *il loiili 
ki '.Iw luitrucUoiit I'.otiJ i"j' 

•ccouiiti<Kl»u<tt Uul jucli lijiiilei otlui.iJi iJ »ubi9tllu 
lilt 0»iiK'« *vtt«ttmit »» iioitJ III tin bioK ul iiil» foim. 

FAX ATTACHED 


CUSTOMER'S SIGNATURE 


(0 r r i c c n - A r r n 0 V i II 0 ' T n A It s A'c T'l 0 ir f 


i.tuujr 0f fLACEJ oil Accouitr Bi aoMtcii 
.'irAfliuiMr Ht/io iiiniMiriu wing. 

Jl'O'E-- 

^^-AOA' BAJIK riUHOtn HAS U£EI 

IIOID MAjagEU rLACeO OK Account' 
APPROVING omCCR; 



KGKAtuncprorncin 


"(» 1 > 


WmESe!irBY;[_ 
WMgvn^t 3 EHi: _ 
TWievtlllESEin:!. 

WltVEnuMQEn 

VCRfNGDOr.- _ 




sic/Mrujii: urorrrccn 


Redacted Information 
in Subcommittee Files 
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14:1.4 F^\ 


SECURITY BANK NA 


Stl-C'URTt'Y i3"AN'i<; N. A. “ 

OUTGOING WI|; etRAN 5I^!£I^ HEQUEST AND AUTHORIZATION (Doinosli,: 8. Sorokin) 

:0/ME TlMr.:[~ \ amount $|32T^irroeiI-0ol 

I A.J “ w r 0 oitio wint • CiiAnu6cU3iu««m.iji*ytfEt.uTt 

X_j^S«Tic rvrni.iTt ~ " )ucs^:--ins r;iN..;,N«:r 

information A 30UT THE DANK TO RECEtVE THE WIRE 

^ tCO^IVlMO OAMK’S U/\fi1E KCCEIVIN G U ANK'S " r. U A - liUMUCR 

_ _ CHASE KAWHATTAW BA>n^ | 021 OOP Q~2 1 

4ESI CODE, ir Aiir swirr cuuE. ir wn ic:a«»f 

II I E ZTJ 

UHAtlCllllANlCUUftUUlltSj Of HtCfclViljUOAJIH. IF AtlY 


Ulf 

... .. lfEK...tOBK. 


or/>TE 

..liX -Zl 


information about the beneitciary of the wire 

NAME OF UCncriClAKY (t'EllSON / COf/lPAHYTO KECEtVG WIUEt 


Ac comii nuMDtn iu£cs i vitn; Diiii ErictANva Accowtir nuMOE'tl 

' 1 4yrE or lu.iF rur<u;|^ 

Auuiiess iir ArpLKAUui 

: ! 

ruiiru rti n En cueuitnj p iMic | ^ 

oronutfi pf'ittAMti 


sreciAiiHsiiwcuoris. ir a ht 

. J? gJx-GXtftS/U^-ngg.STWENTS-JJMD _ 


INFORMATION AND AUTHORIZATION ABOUT CUSTOMER’S ACCOUNTTO DEBIT 

MAf/.E OF CUSTOMER'S ACCOUNT TO CHARGE OR GENEHAL LEDGER ACCQUNTTO DEUIT 

! DRITISH TRADE & COMH EHCE DAfIK ^ 1 

I CU3T0MEK-5 A00HE5S tMAt i UATOHY TOR ronctort WtUES) INCIUOING CITY. GTATI: • COUNUa 


" 'iMjttHvww; 

Accouiinu'wcsn tocitAAGeinectii 
II I 0400101400-01 I 


WIRE AMOUNT ? 

— ! ATQ^oa . jao. 

WiflEI^EES 

■ I'l no 

otmeu 

, . i. 

TOTAL AMOUNT ? 

p <Ti s l-no 

ric£n‘ wrn<)v;ii 

■ r n A jf s A'-: k'o n j 


jl»“ “ UUSI 8! »lA^tUOII ACCOUtif BT BtlAllCH OmCF.rVOn 

I rioiE; / 

• Q 'AtJA- SAim (lUM0tr\ HAS UEE» VEIUFJE^ 

^ IIOID HAJ SEEK PIACEU Oil ACCOUIIT^ '^/ / 

/^Pf’nov/YG OmCEIl: // 

iKiiMv^copoi 


CUS'l'OMHn ' S AGTi/ORirATIOR 
J »»llio«li.t S*caill^ Oan>i lO llsnlUf «‘f luiiJ* at »o\ loidi 
luEtt liiuiii.lHCludii.^ Oiliilliiir n'r 

accogntatiij »«is« «>»< »ucl\ »! imida Is i\ik>)sul W 

ll>« Ol«k'» i» nola'J 1“ “I 

___F^_^TTAC^D 

CUSTOMER'S SIGNATUf^E 

Tmc 5?m OF; . 

OAt6W>OC5Uni 

1lu£>ni<C UK): : j liid ,. 

. niRE WMocn { t r 

vantncD uy: f_Aj — 
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-rfT.-r;-: i.lllC ! F;:';v:7. Ui.if'.'rd G»l iJ/il i5:3I.'2-3 


SrilJi '?v “-tiis rKr-i' ■ ]' li^LL'^INS 3?s5r.'G!;fWt nSG/fC-CTC' 

{31*'} Sird'^r: y4‘V3?t:”;^37 ?AM'{ ONF l-;n (c309} fi=50'‘nl; 918.31 

(Z'V''}) RMcU'er'; ?f-7tji'?5i2 f'LRX H'!:1 f-O LPUi> (3b??} Bus Functiofi Cc-jp; lTS 



BANK n.‘-!c TRijsT a*:rnfff r»,9.-OjLU?E‘y 
nriJ): c^ 5 ‘i 
INTER'irFiCE .“^'OL 





FFi: '0 FLQ??;L JI-i'ESTi^Ffir ffi Si 1 

K-, 

[■i-.Ii! 9 [' 7 FKrf. R rL?.?B-t'F L‘K 

■ri.Q--3C'?'?c30M'*?l 

1 3 8 '"y 2 5 D“r'r 1 321 ?? 1 j b 1 

0323 ! 33 vrre:i 

Ffc:si K;’^v}<??A 0 C' 25 I 53 FF lyl 


Redacted Information 
in Subcommittee Files 
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.•J/S& 10 ; 57 FA\ COo 071607 l 

-28-96 0-4:4.3P BTSC Ank/Tr-USt 


Sf:CniJTV DANK NA 

(767) * j-6477 


@002 
P . O 1 


Taraxie. 

^ d^oxTuckxcxToe 

SM£NS Byiiding, Oams Bugonla Chari*t Blvd.. Ssyf.'TWt 
Hdseau, CommopweaHh of Oorinica. P.D 0o>c 2042 


FERNANDO GONZALEZ 


COMPANY SECURITY SANX N.A. 

[ FAXN^ 305-374-4207 

hnONE 305-374-3722 


FROM: 
FAX AT; 
PHONE N' 
Papas: 


FAX COVER 

Date:08/25/98 


GEORGE BETTS 
(7S7) 448-647T 
(767) 448-6410 
1 


Q L'rgom O For yourrevjew □ Reply ASAF O Please comment 


Comments: 

biiAJ^. i'UKiNANDO: 


PLEASE MAKE THb HOLLOWING TRANSFER FROM OUR ACCOUNT 0409101400-01. 


JSBANK 

!990 SO PEORrA ST..AUK0KA CO. 80014. 

\BAH: 102-000-021 

3LNEi'lCTARY: GLOBAL rNVE.STMENT FUND S.A. 
\CCOWT NO.: AMOUNT; USDS 1,000,000 

l£F: ATT. JLNNIi'LR SMITH 


Rtidacted Informatiun 
io Subcommittee Files 


rEST KEY FOR ABOVE WIRES BASED ON USDSI.000,000 DATLU AUOUST31ST. 1998 LS 1 


INCliRELY. 



tP.OUOE BETTS 

Vice president 




.■JAfcT'grT- — 


LM<.vnve(J for F uli Trvsl Burincja. 
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Ka-\ I'.'SHT J 50 ( 1 


'SECURTTY BANK N.'A. 

OUTGOING DOMESTIC WIRE TRANSFER REQUEST AND AUTHORIZATION 


I «l«* . CIIABOICUITOWIRU 


L. » nnn . 


-^lMNAt^WAt.D5rAnVMMrTnni(DIAnOR(MltnMAlWHAI.D«'««K€MrCl£AAlWACC<XJNrj 


00 W| I TIC WtRl(UJQ(X.LAnj) 


INFORMATION ABOUT THE DANK TO RECEIVE THE WIRE 


RECEIVINQ DAMN'S NAME 


rtECElVIHG BAr^K’S "ADA' NUMBER 


ORAUCH flAME OR AUQ^ESS OF neCClVIHO OAHK, Ir ANT 


JtATE 

COLORADO 


INFORMATION ABOUT THE BENEFICIARY OF THE WIRE 

NAME OF BENGFIClAnY {PERSON /COMPANYTO RECgtVE WIRE) 


•GLOBAL 
A ccovnr MVMOBfi 

ii- mm^m 


^IcriciAA'ra Accoum NUMoeni 


AOUnES Sl IFA/TUGAOUl 


FOB Fvnnisn cneuir to hiawe) 


SPECIAL IHSTRUCTIOHS. IF ANf 


INFORMATiON AND AUTHORIZATION ABOUT CUSTOIVIER'S ACCOUNT TO DEBIT 

HAMS OP CUSTOMER'S ACCOUNTTO CHARGE OR GENeRAL LSOGEn ACCOUNT TO DEDIT 

BRITISH TRADE & COMMERCE DAHK 


Accomir wvwtiEn to chaage meoni 
0400101400-01 

WIRE AMOUNT $ [J] 
WIRE PEES 
OTHER 

TOTAL AMOUNT . $ 




ocrA nrHtxi iiEAO iiiiuivio wms. / 

KOIE; / ^ 

I ■ABA- aAHKHIJMtlERHAS 8EENV£pj^^ 
X i HOLD HAS BEEN PLACED OU ACCOUNT/ 



APPROVING officer: 


CU STOMER'S JiUTHOIKIZATIOK 
I auUiottz* Saeurtiy OiiiL lo Ira Ml if tny lundi *a i*l forU« 
lf» U** inaliueUons neUU Ijteiln. In«lu0iiig liablUiig my 
leeeunl antJ »«ta« Ui»l »ut!\ Iranalir ol luiiJi t» luDJietlo 


CaSTO/VTER'S Sj^rURH 

Tcinesgr.TBTi j .p 

DAIEWne SEHt: 1 .”1- 

TWt WIDE SENTil = 1. . M , JSS 
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Senate Permanent Subcommittee 
On Investigations 

EXHIBIT # 57e 


Exhibit 57e. 


Internet gambling documents 
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Casino and Sports Book - Vegas Book 


http://www.vegasbook-com/sportsbook/mdex2.htmj 


MBtBERS 

CttSINO 

DvnviiNE 

SIGN’ UP 

HELPDESK 

REMKDS 

rui.es 

EMAIL 
about US 
LINTiS ' 
VIP 



"Hotne of the 

3Q sseond 
Cash Out" 


Sports bettors seeking the complete package from an international 
sports book finally have an opportunity to open an account with a major 
league operation that gives them immediate access to their funds at - 24 
hours a day. 

Dominica-based Vegas Book, a state-of-the-art Las Vegas-style sports 
book takes action via toll-free phones and the Internet, and trumps every 
other shop in the industry with its unique method of payment. 

Solid lines, low vig, top customer service, comprehensive wagering 
menu, betting limits you can live with.. .these are just some of the routine 
features of the internationally acclaimed Vegas Book. 

Vegas Book gives you immediate access to your 
cash. An account with Vegas Book includes an 
optional international secured card, which allows 
for immediate withdrawal of funds, giving you 
complete control over your money. Proceeds from 
every winning wager are credited to your betting 
account within three minutes of the conclusion of the event. 

•With the growth of the offshore industry, bettors have more choices than 
ever before. However, no other sports book comes close to Vegas Book 
'in the critical areas of reliability, security and payouts. 

RELIABILITY. Structured by respected investment bankers, Vegas 
Book's funding, assets and resources are unmatched throughout the 
industry. The Commonwealth of Dominica is one of the few countries 
where internet casinos and sports books operate not only with the 
approval of the government, but with encouragement. 

SECURITY. Dominica is renowned for its strict laws regarding offshore 
wealth protection. Your account at Vegas Book is totally secure from all 
outside enquiries due to the nation’s Offshore Privacy Act of 1996. This 
statue sets sever penalties for any release of information including 
identity, revenues and profits, 

PAYOUTS. All Vegas Book 
members are given, or 
purchase - depending on 
the size of their initial 
deposit - an International 
Business Corporation bank 
account. Acting on your 
wishes, the IBC wagers 
directly with Vegas Book, 


< I 


PLAYER 


thus avoiding conflict witti U.S. anti-gaming laws. Funds in the account, 
except those in action at any given moment, are available to the account 
holder 24 hours a day. Simply take the money out of the account at any 
ATM, or use secured card wherever credit cards are accepted. Your 
money is protected because it remains in your control, escrowed in your 
account at the Bank - not at Vegas Book. CALL 1 -888-765-9061 to get in 
the game today... 
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Casino and Sports Book - Vegas Book 


httpr/ywww.vegasbook.com/sportsbook/rule.html 



.\F'IBF.RS 

CASINO 

Dviimim; 
Si::mi* • 

H'AI’lil.Sh 

ROiAIifiS 
RUES . . 

E\nii 

ABOITIS 
LINKS ' 
VIP > 


1 } All rjles, regulations, odds and payoffs contained herein are subject to 
change and revsKxi by Sie management of Vegas Book. Ltd. without prior 
written notice! 

2) Vegas Book reserves the right to limiL refuse or review any wager prior to 
ite acceptence. V^as Book ^so reserves the right to cancel any wager 
made on an obviously "bad" line due to data transfer oi employee error, or 
any incoirect wager accepted by the software. VegasBook will notify all 
customers, by E-mai!. ^canceBation of their wager as soon as we are 
aware of the incwrecf Ime. The lines posted by the Stardust Sportsbook in 
Las Vegas will prevail as the comect iine(s} in the case of a data transfer or 
employee error. In the case of a multiple wager ticket, only the wager{s) with 
an incjMTect line will be voided. The remaining waga's on ticket will have 

action. In the case of a "bad line" on a parlay or teaser ticket, the entire 
parlay or teaser ticket will be voided, and constitute a "no action" wager, and 
ail money wTI be refunded accordingly. The customer may then make a new 
wager wfth the corrected lir». "READ BACK IS FINAL". When you have 
completed making your b^s, the consultant reads back [he listed plays and 
says "If all of the plays I have just stated are correc; please restate your 
•PIN.” If you do not take the read back, the plays wii! be accepted as the 
consultant entered them. Please request a re^ back to eliminate potential 
problems. 

AB wagers will be accepted up to the posted starting time of the event. A!! 
sporting events must be played on the schedu’ed day unless otherwise 
specified. Sporting events postponed and then rescheduled will 
automatically constitute a "no action’ wager, and all money will be refunded 
accordingly. Management keeps track of all wagers, point and /or price 
changes made prior to the start of an event by computer to help minimize 
errors and to aid in fairiy settling disputes. Any wager made after a gaire or 
contest has started, shall be considered a "PAST POST" and shall be null 
and void, in the event that the client knowingly places a ‘past post" wager, 
the bettors account may be closed. 


When wagering on the "totals", overtime periods are counted as a final 
score. On half time wagers, overtime periods are included as part of the 2nd 
half. 


3) Minimum wagers are: Straight bets $50.00, parlays and teasers $50.00, 
for the 800 number service. Maximum wager 25,006.00. Internet minimums 
are $10,00 for all wagers. All wagers will be accepted up to the posted 
starting lime. We will discuss raising the limits above $5,000 with a client 
wtio requests it. 

4) Vegas Book requires a minimum deposit of $300. After your funds are 
recefv«t, yoi will be issued a Persona! IdsntificaUon Number (PIN) and the 
toil-free number of the wagering office. Whenever you would like to receive 
the line or place a wager, simply call and speak with a professionally trained 
sports consultanl. Your balance will be verified the first call of tiie day. 
Further account ^formation, balances or discrepancies may be obtained by 
contacting the Customer Service Department directly at 1-888-765-9061. 

5) Tile hour of operations are from 10:00 a.m. Eastern Time until the start of 
the last West Coast game. The football line is posted Monday for the 
following week. Baseball, Basketball, and the Hockey lines are posted ' 1 :30 
a.m. Eastern time daily, in addition, you have the option to use the on-line 
spcHlsbook simfrf^y by logging on to our website at; 
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httpy/www .vegasbook.com. 

6) As a member of Vegas Book, I agree fo the tape recording of my 
telephone conversations when placing a bet with Vegas Book and 1 agree 
that this recording shall be used as tt^ final determination to resolve any 
dispute. In all cases c^ discrepancy the t^e recording of the transaction 
shall serve as the final determination of the dispute and all wagers will be 
adjusted accordingly. M disputes can be settled within t hour after review of 
recorded bet 

7) 1 understand that V^as Bcxik is a foreign company and as sucn does not 
report the winnings of indiwduals who bet wiUi the Sports Book to any 
government agendes, and fiierefore, it is my sole responsibility, if 
applicable, to report any wrinings to my respective government Customs or 
Taxation departments. All transactions and wagers shall be considered 
originating from and gov^ed by fte laws of the Commonwealth of 
Dominica 

S)The government of the Commonwealth of Dominica, West Indies, will 
have sole jurlsdidkxi over any disputes as a resuit of wagers accepted by 
Vegas Book. Wagers are govern^ by commcxily accepted rules in effect in 
Las Vegas, NV. 

9) Members must use both their PIN number and/or PASSWORD on ail 
wagerirg calls. Rease be sure to review your wagers for any mistakes 
before sending them over the computer. Once a bet is placed over the 
computer it cannot be charged. CHECK ALL BETS CAPvEFULLY!!! 

10) Members should check their account balance weekly at the minimum. 
Wager and balance discrepancies over 14 days will not be reviewed. 

1 1) Vegas Book has hventy four hour(24) tech support and customer service 
at the web site www.vegasbook.com, For other enquires, please feel free to 
caB us during normal business hours at, 1-888*765-9061 . 


1) You can begin play'ng vwthin 10 minutes if you send cash using an 
express setup. If you utilize this form of sending, Vegas Book will always 
credit you the cost when you send $300 or more. Call our marketing 
department for more information at 1-838-765-9061 Sending a Certified 
dieque via over night delivery is another option. This is recommended :f you 
are not in a rush or would like to send over $3000. Make cheques payable to 
Vegas Book or the name of your International Business Corporation. 

Send Overnight Delivery To; 

British Trade and Commerce Bank 

do Vegas Book or the name of your Internationa! Business 

Corporation 

Attention: Herry Royer 

Emens Building, Bay Front Rd. 

Roseau, Commonwealth of Dominica. West Indies 

2) Bank Wire transfers are also available for sending funds, but there Is no 
same transaction guarantee. Call 1-888-765-9061 for details! Or email 
us at: dientsefvices@vegasbook.com 

COLLECTING YaUR WINNINGS 

We pride ourselves on prompt payment and good service. If you do not 
qualify for a secured card with ATM privileges, you can request your funds 
and the transaction will take place the following day. This is done Monday 
through Friday from 9:00 a.m. to 6;00 p.m. No payments are processed on 
the weekend. All moneys taken from a credit card must first be credited 
back to the card. Only money foal has been taken from the card can be 
credited back to the card and any excess will be paid out through our 
regular payout methods. Please allow five to seven (5-7) working days 
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before the transaction shows up in your bank. Cr edit Card deposits must 
wait thirty days (one cyde) before a vvitbdrawl can be processed. 
Ottier cash out options: 

a) Western Urmn p@centege «i atnounL Th!$ is determined 5y Western 

Uniwj. 

b) Ca^iiers Chedc ijy F«5-EX. is Sat $40 USD fee for the rbecic end $35.00 USD 

Fed-EX Charge. 48 hour defiveiy. 

c) Bank VWre fran <H3f bank to.you' bardc This is a flat fee of $40 USD. GeneraiJy require 24 
to 72 hours. 

d) CrisSiiers Ctteck by Regular This can lake 30 days or more. We cannot be resfionsibie 
for any lost mail. The fee is $15 USD. 

To request a paytHjt, sifT^)iy call our toUfree number at 1 -888-765-9061 and 
an account representative will help you, or simply email us with instructions 
at payout@vegasbook.com 

EVENT AND WAGERING RULES 

1 ) All sporting events must be played on date and site scheduled uniess 
otherwise ^secrfied. If any event is postponed, aispended and/or 
resoheduied. saki ev^t wiii automaticaliy constituted "no action" 

2) In order to have action, game must go: 


Footoail fC(^le^-Pro)- 
BaskeUiall (Pro)' 

Ba^etbatl (CoU^e>; 

Ho^y <Pn> & ^nericao}- 
Go^ (Pro & Amateur) Other 
Sports (w;lime liorits)- 
Basebsll-home team leading 
BasebaSI-yisflors leading 


55 min. of play 
43 min, of play 
35 min. of play 
55 min. of play 
54 iK^es ot play 
less than 5 mm. cf play 'eft. 

4.5 innings 
5 innings 

Boxing ff’ro.Coiiege. Amateur)- When bell Is sounded signifying the start of Ihe first 
round, the bout Is considered official 


3) Payoffs off the Board 


Straight Qets-A wager on one 
event whose outcome for 
wagerng purposes shall be 
determined by a point spread 
or money odds. 

All str^ght and Total 
bets are 10/It 
unless otherwise 
.noted at the time of 
the wager. 

Parlays- Two or more teams 
or propositions invdving two 
seperate outcomes can be 
tied together to make one 
wager. All teams must win by 
the listed point spread. 

2 Teams Pay 13/5 

3 Teams Pay 6/1 

4 Teams Pay 10/t 

5 Teams Pay 20/1 

3 Teams Pay 40/1 


• In case of no action or tie. parlay is reduced to next lowest number of pleys. 


Teasers - 
Football 

2 Teams 

3 Teams 

4 Teams 

5 Teams 

6 Teams 

6 Dd~its 
10/11 

8/5 

5/2 

4/1 

6/1 

SjaoQints 

10/12 

Z12 

2j-1 

7/2 

6/1 

7 points 
10/13 

7/5 

yz 

3/1 

4/1 

Teasers • 
Basketball 

2 Teams 

3 Teams 

4 Teams 

5 Teams 

6 Teams 

4 points 
10/11 

S/5 

5/2 

4/1 

m 

4 1/2Pcwts 
10.'12 

3.2 

21\ 

7.2 

5/1 

S ooints 
10/13 

7/5 

3/2 

3/1 

4/1 


• 2 Team Teaser wiih the Tie and VWaner is No Adton. 

• Tie and any Loser is a Lcser. 

• In case of No Actiw « Tie on a 3 team leaser or mcve, the teaser is reduced 
to the next lotrast number of plays. 
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Moving the 

0.5 pc^ 

lav 12/10 

Line 

1.0 point 

lay 13/10 


1.5 pdnts 

lay 14/10 


2J} points 

lay 15/10 


2.5 points 

lay 16/10 


3.0 pdnts 

fay 17/10 


. For example- Move the Brre 1 pt. you lay $130 to win $100 
. Move the Tine up to 3 points 

> Maxffmntln^to3a^ett}^(l(^^indtxJed)is4pts. 

. NFLonoroffthe#3lay13rtO 
BASEBALL RULES 

Winners and Losers are after 5 innings of play unless Ihe home team 
is leading then after 4 1/2 innings, if a game is called orsuspendec, the 
winner is determined by the score after the last full inning (unless the home 
teams scores to tie or lakes the lead in the bottom half of the inning, in 
which case the winner Is determined by the score at the time the game is 
caliec). Monies twH be reftindKi if Uie home team ties the game and it is 
then suspended. Events will not carry over to the following day (unless 
otherwise specified). Vegas Book does not recognize suspended games, 
protests, overturned decisions, etc. for wagering purposes. 

Speciai Bas^aii Rules 

1) When wagering on the total runs (over/urder) the game must go 9 innings 
(8 1/2 if the home team wins) to have action. If a game is called or 
suspended, the score win be deteiToined after the last full inning (unless the 
home team scores to tie or takes the lead in the bottom half of the inning, in 
which case the score is determined at the time the game is called). Rules for 
the run line wagers are the same as those for baseball totals. Wagers on 
total runs will be refunded if a pitcher change occurs prior to both listed 
pitchers throwing at least one pitch. 

2} Baseball wagers will be accepted in the foliowing manner; 

a) Action - Team against team, regardless of the starting 
pitcher. 

b) One Specified Pitcher - This is a wager on or against a 
specified pitcher, regardless of the starting pitcher. 

c) Both Specified Pitchers - If starting pitchers are not exactly 
as listed on wagering display board and/or your ticket, 
youfwager will be deemed "No Action". 

Note: In the event there is a pitching change prior to the 
game.money odds may be adjusted. If one scheduled pitcher 
starts against any unscheduled pitdier. "Action" wagers will be 
computed by the opening price with the new pitcher, A pitcher 
is deemed a starting pitcher after throwing one pitch. 


Baseball payoffs and odds equivalent to one dollar 

Baseball 

Parlays 

-1.05 

1.10 

1.15 

1,20 

1.25 

1.30 

1.35 

1.40 

*.95 

*.91 

a.87 

*.83 

-.80 

*.77 

*.74 

*.71 

-1,45 

-1.50 

-1.55 

-1.60 

-1.65 

-1.70 

-1.80 

' = 69' 
=.66 
*.64 
=.62 
=.61 
=.59 
=.57 
=.55 

-1.85 
•1.90 
• 1.95 
•2.00 
-2.10 
•2.20 
-2.30 
-2.40 

R54 

*.53 

=.48 

*.45 

=.43 

=.42 

-2.K> 

-2.80 

-2.70 

-2.80 

-3.00 

-3,25 

-3.50 

-t.OQ 

*.40 
= 38 
=.37 
S.36 
*.33 
=.31 
= 29 
=.25 


Because of the money line used in Baseball, toere are no set payoffs for tying 
a number of teams together in parlays. Payoffs are determined by a simple 
formula that (Ganges the rooneyline into a decimal number and combines it 
wlh oSisr lines m pattey. Hie first step Is to change the money line into a 
d«:itnai. Use the ^)ove chart tor this purpose. 
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hiow to Figure Baseball Pariays 

For eadi PRICE or ODDS quote on your teams, look at their 
resp^irtive PAYOFFS (to $1 .00) and always ADD $1 .00 to 
these payo^. Multiply your Bet times the products of these 
payoffe (+$1 ,00) for your parlay return. 

» Exan^ 1:e^S50Qf>theCwi*i^{'150) parlayed to the Tigers (-130): 

SS) mulSpSed by 1.^ {-f50} mulCpriet} by 1.77 (-130) = S146.91 (includes 
return of the $50 bet) 

. Exampte 2; Bet $75 at Cdxs (+120) parlayec to the Reds {-1.35) parlayed 

to the Mefe ^ve»r): 

$75 mulfiptied by 2.20 {+120) rnuWpfi©! by 1.74 {-f3S; multiplied by 2.00 
fEV’)= $574.20 ftndudes return of the $75 bet) 

Always add S1.00 to payoff to determine payoff price for ail 
parlays 

Soccer Rules 

Soccer Wagers are accepted In "Single Bets” only. It simply involves betting 
on the outcome of a match in 90 minutes (i.e. 1 st half and 2nd half), 
choosing whether the game will end ina home win. an away win or a draw. If 
the score is tied after regulation time, all wagers on the home team and the 
away team. lose. All wagers on ffie Drav/. win. Extra time or goals scored in 
exi.ra-time do not count for betting purposes. 
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To learn more about IBC's and other asset proteciion structures visit 
v/ww.woridwndeassets.com... 


PARTNERSil 


Most Caribbean transmissions of data and voice are 
through a monopoly. Often, voice circuits are busy and j 
internet connectkms are dismaSy stow. Utilizing, 
inSatCom's ov^ capaaty - our pliers are 
guaranteed dear and definable voice and internet 
transmissions. Licensed by Cable and Wireless and the Government, 
InSatCom is ttie first private network offering encr/pted data, internet 
web hosting, and reliabte video transmissions from the Caribbean. 
InSatCom's nine satellite dish is etoie to simultaneously broadcast 
to multiple transponders misuring a reliability factor of 99.9%. Hie threat 
of unauthorized entry is wrtuaLy eliminated because InSatCom operates 
its own proprietary software and hardware. Further, wager's and 
transactions are encrypted to retain complete con-ldentiality. 


Virtual Gaming Enterprises, Incorporated is a 
strategic partner with and equity partner of Vegas Book. 

Virtual Gaming Enterprises is a public corporation 
traded under the symbol VGAM (O rC:BB) and 
operates a Family of internet based gaming and casino s 
Casino Theme Park . Players at these sites experience the safety and 
dependability of the InSatCom network and also qualify for the benefits 
of iBG's, secured debit cards and frequent prfayer rewards. 



¥rA 


Vegas Book, is a licensee of Casino del Sol, Limited. 

Casino del Sol is recognized worldwide as a premier 
gaming and marketing company. With twenty five years of 
consulting experience including optimizing many on-line 
sports wagering business’s in both the Caitobean and 
North American markets, they offer the necessary 
management skills required for a sports book's success. 

From the hiring and training of employees to designing and purchasing 
the advertising. Casino del Sol offers a wealth of knowledge - thus 
guaranteeing our players a positive experience and expedifious service. 


^4. 

7’ 


Over one year ago, Chinnok West, Limited in 
response to demands for a quick, effective and easy to 

use sDorts waqerinq software designed and brouQhuo ,. .. 

market its own product. The On-the-Line system offers 

our internet players an easy to read graphical interface | 

induding your account information, credit limits, betting i - ’i' 
limits, available funds, betting history, plays in action, comments and 
warnings. Along with Spreads and Over/Unders. v/e offer teasers, 
futures, pariays and speciality bets. 



Vegas Book. Lid OomTech Coo^riex # 7, Canefield. Commonwaa’th of Dominica 
888-765-9061 fax 787-449-3S46 


Q am b I ers 
|\^r Anonymous 


^WORlDVVIDEl 

: A^gTfftQncnOMPIi.G: 
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iff ELP DESK 


Who is Veoas Book, Lwrtted? 

How do t CEt started? 

How does vQuf comoanv work? 

Can I d'tedt nrv Wstov cs\ the io^oet ? 
Is mo n ey safe? 

What kind of aiavs ars t^erad? 

How do I Place a waoer? 



How is the card secured? 

How is pay ment ma de for the charges? 
How can I increase mv limit? 


Do I earn interest on the secured card ? 
Whose name wtl appear on the card ? 

addre ss ? 


Q. Who are we? 

Vegas Book. Ltd., is a partnership between Virtual Gaming 
Enterprises, Casino del Sol. Ltd and Chinnok West, Ltd. 
Our operations are located in the Commonwealth of 
Dominica, West Indies, where we are licensed to take 
wagers by telephone and Internet. We are regulated by the 
International Business Unit of the Ministry of Finance of 
Dominica. Please call us at 1-888-765-9061 for more 
details. 

Q. How do I get started? 

Read the “Join" page. Fill out the on-line application. When 
we receive it, a marketing representative will call you back 
to set up your account. When we receive your funds, your 
account will be set up and you wii! be able to wager within 
minutes. There is absoultely no membership fees. 

Q How does your company operate? 

After contacting us. you send your initial deposit, we will 
open an account for you. provide you with a PIN number. 
Upon verification of the financial transaction you will be 
able to place wagers against the fiands that have been 
posted up. Usually this can be done in as iittie as fifteen 
minutes. 

Q. Can I check my waging history on the internet ?. 


Yes, in the member section of www.vegasbook.com. you 
can dieck your account balance, win/ioss history, latest 
odds, breaking news, place wagers and play in the casino. 


Q. How do I know my money is safe? 

The Commonwealth of Dominica is recognized as one the 
few countries where foreign companies can openly own 
and op^’ate kitemet casino's and sports books. Please 
ccmtact the Ministry of Finance, Commonwealth of 
Dominica, West Indies at 767-448-2401 ext. 3168 to check 
on the status of our license - Casino del Sol, Limited and if 
there are any complaints about Vegas Book, Limited. 
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We have worked hard to insure that'our clients money is 
safe and can be easly accessed at any time. For our 
ciiente wmo do not es^blish an iBC, txjl deposit amounfe 
over $ 500 - we offer a Classic secured card with a 25% 
limit. As your account grows with your winnings, we will 
increase tiie av^lable oedit limiL niis is perfect for the 
indfvWual who does not want to purchase an IBC - but 
must have instont access to their cash. 

Establishrrg an IBC offers multiple safe guards for your 
w^ering business. Yrxsr IBC is protected from all outside 
inquires by theOffehore Privacy Act which sets severe 
penalties for any release of information including corporate 
identity, revenues arKl profits. All transactions to and from 
ycRjf actMunt are ttirough Dominica's largest private bank. 
These funds remain h yotr conffoi, not Vegas Book. 
Finally, having a secured card gives you instant access to 
your cash, including ATM privileges. Click here to review 
the ;VtembershiD Optie»is 

Q. What kind of plays/bets do you have? 

We take action parlays, round robins, teasers, reverses, 
if bets, hdffimes, straights, tot^s, action points and future 
bets, in general, if you can bet it in Vegas, you can bet it 
with us. 

Q. How do I place a wager? 

Once you have opened your account with us. w© will give 
you our toll-free direct betting lines and a PIN which 
Identifies you to our sports consultants. They will take your 
bets at your convenience. 

Q. What if there is a discrepancy with a wager? 

Every conversation is recorded and time dated. We simply 
go to the recorder and find the problem. If it is an error on 
your part, we play the tape back for you. If v/eVe made a 
mistake, we will credit your account accordingly. Our 
operation is computerized and everything is recorded. 


Q. What sports do we take action on ? 

If we can get a line, you can make the wager. We take 
action on all professional sports including tiockey, football, 
basketball, NCAA foctbali, NCAA basketball. Women's 
Final Four, college world series, gdf, auto racing (major 
races only), boxing and tennis. 

Q. What is your minimum bet? 

Straight bets $50.00, parlays and teasers $50.00, for the 
800 number service. Internet minimums are $10.00. 

Q. Where do you get your lines from? 

They come straght from Vegas and they move with 
increased action. 

Q. What kind of lines do you have on hockey? 

Puck lines and money lines. 
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Q, Who do I call for Customer Service ?- 

Fwall inquires regarting noi-V^as Book services, 
including IBC processing, accourti balances, wiring of 
ftjnds, secured card charges. Certificates of Deposit please 
call Iri^tCom at 1-7S7-449-0954 during norma! business 
hours. 

Q. What will I receive from you? 

Your membershp mdudes an IntemationBi Business 
Corporation, s^xired card and niofiUiiy sports 
schedule/newsletter. The Certificate of Incorporation can 
be mailed to you from Dominica. This may require two 
weeks for delh^y. 

Q. How much do i wager to qualify for a free IBC? 

/yi membersh'^s tevels above $5,C00 qualify for a free IBC. 
The Classic member can choose to porctiase an IBC for 
$250 and a standard member can purchase an ISC for 
$1,000. Every six months we review di accounts to 
determine the to^i wagers. If you have wagered more tharr 
your initial deposit ycur satus wiH be elevated to the next 
level. If you have wagered less- then you wi!l be dropped to 
the appropriate category. Members, regardless of ttieir 
category - who do not wager at least $2,500 wilt be 
charged a $250 !BC incorporation fee. Click here to review 


Q. Can I use my IBC to protect my house and car ? 

As the sole shareholder, you direct what your (BC can do. 
Ve^as Book and the Bank cannot direct your IBC. Thus, 
using yorr IBC for asset protection is a valid alternative. 
Asset protection is exactly what it states. If is the act of 
protecting and preserving your assets or wealth that you 
have accumulated by le^timete means. You may need to 
protect your assets from litigation, confiscation by 
government, fraudulent financial schemes, unsafe and 
unsounc financial institutions and management, etc. 

If you, or a member of your family or your friends are 
considering financial planning using an intemationai 
structure, we would encourage them to cai! the Banks 
marketing department and visit the web site: 
v/ww.woridwideassets.com. 


Q. Can I use an offshore plan to reduce my tax? 

Noimaiiy, any investment income or capital gains are 
subject to taxes. However, you can shelter some of your 
incane or capital gains from taxation by using certain legal 
and appropriate offshore structures. As such structures 
must be designed to fit your special needs and 
circumstances, you should consider obtaining expert 
advice. 

Q. What wufd delay the IBC processing ? 

The three main reasons for delays are: 1) The application 
was not fully completed. 2) The application was rejected 
because the initial deposit was not credited to the account 
within 72 houre. 3) Applicant failed the requirements of the 
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Bank. 


Q. Does an !BC have a renewal fee? 

Yes, each yea’ tfiere is a raiewal fee. For our Platinum, 
Gold and Silver members the fee is waived. For the Classic 
member the fee is $250. 

O. Is there a rntnlmum bank deposit to keep the 16C ? 

As an active Vegas Book customer, Uiere is no minimum 
account balance. If you cancel your Vegas Book 
membership, txit retaki ttie IBC, the Bank requires a 
minimum balance of $5,000. 


Q. Can I check my charges on the internet ? 

On tie web site www.bb*.com you are able to verify the 
balances of your IBC and the charges to your secured 
card. This requires a separate password and user id. 

Q. How is tt»e card secured? 

On the Account Opening Form - you can choose from 1 0% 
to 50% of your deposit to be available for your card 
charges. If you were to choose the 20% level and 
deposited $5,000 in your bank account - your secured card 
credit limit would be equal to $1 ,000. The $1 ,000 is frozen 
in your account tius guaranteeing the Bank that they will 
always have money to pay for a your secured card 
charges. The remaining $4,000 would be available for 
wagering with Vegas Book. 

Q. How (s payment made for the charges? 

Each month a statement will be mailed to you listing all the 
charges for previous month. Like a normal credit card, you 
can write a check from your ’ home" bank account and mail 
it in. Or you can make a minimum payment, which will be 
subject to a monthly interest charge. Or, you can check the 
box and automatically your winnings or remaining account 
balance will be used to pay the statement, 


Q. How can I increase my limit? 

Once a month, you can fax a request to frie Bank to 
increase your limit. Remember, if you increase your limit, 
without adding additional funds to your IBC. you are limiting 
the amount that you can wager with Vegas Book. 


Q. Can I use my card from an ATM? 

After the card has been issued, you will receive, by mail a 
separate envelope witn your four digit PIN. At all major 
ATM's you can direc^y recea-e cash advances. This 
service costs $5.00 per transaction. Please be av/are that 
the ATM may charge an additional handling fee. 

Q. What if my secured card is lost or stolen? 

Like any other card, you must call Card Services at 
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1-88S-232-5701 to report tt'ie loss of your card. If you faii fo 
do so. you will re^onsible for afi charges. 

Q. Do I earn inta^st on the secured card balance? 

Yes, tfie secured card balance earns 3% per annum. 

Q. Whose name will appear on the credit card? 

Though Ihe card has been issued to the IBC, we place your 
name tw ttie card. At no time wifi records indicating the 
IBC name and its sub^uent o^^ner be released to 
anycwie. Thai Kiformalion is retained in complete 
confidentiality at the bank. 


Q. What is the authorization address for the card? 

Swnstimes. hx merdi^ts to authorize a purchase, you 
may be required to ftimish a mai^ng address. Regardless 
of where the Bank may mail its statement, all secured 
cards are registered to: 

PO 8ox:«)42 

Dame Eugenia Charles Qfvd. 

Roseau. Commonwealth ^ Domiruca. 

Q. Can I use secured funds to wager? 

No. we must be able to guarantee payment to the Bank, 
Thus the frozen amount cannot bo used for wagering. 


5 of 5 


7/12/20C0 12:31 PM 
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SECURED CARO 


Name to Appear on 
heCradit Card: 


Card holder Signature Sampla: 


CreCit limit is eouaf So what percentage of <i8posit-iw'»}p»m(iW9t 
tQ% 20% 3C% 4C% 5C% 


f would like monftily siatemenls and other correspondence 

r~] Sent to physicai address [~1 Sen! to maijifig address 1 j Faxed to 8>e above number 1 1 Held on rde at the Bark 


f agree to abide hytherulesof fteCardholderAgreementfa'ui copy of vrfiictt is available by request). 1 atdtnowiedge lhat l am resporsible for alt charges or the IBC 
secuimd card, arxi that fwll. make payments to the Bank as f^^wcdt^tfieCaratiotderAgreecnenL i further agree to msmtain frozen funds in the indicate ISC sccountj 
equal tc the above percenf^e to determine try credri ^it. l ^tee th« incse forxis not be used to pay the mcntrtiy baiarKe on the card. ’ 

Bank Account / Secured Card Organizer 

-•SignRdX. Print«IName_ Date — 
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CREDIT CARO AtTmORIZATION 


Note: The card must'ba in the individuals name that is requesting the credit to their account 


I sulhoriied Card Ssrvicas. Ltd., on behaSf of \6gas Bc-ok LW., to debit my credit card. I acknowledge 

the irrtent of the transactions, and the fact that they are gambKng related. I am fuliy aware the trarsacton |s) on my 'credit card statement will reflect the flmds sent to 
Card Services, Ltd. on behalf of Vegas Book, Ltd., and for verificaScm and ^na.'urean file purposas, iam enciosingacopy ofmy Orivar's License and/or Passport 
and Credit Card. By signing and submitting thisdocamenl 1 agree and acknowledge that the transaction (S; mads against my Credit Card are final. Please call 1- 
888-765-905 1 to verify that the fax copy was received dearly, 


Card l ioiderSignatore^ 


P!Qa$e copy the front artd back of vour credit card here 



Please copy the front of vour drivers licens e or passport here. 



V ^ 


WIRING INSTRUCTIONS 

■i 

BANK NAME; 

ST. KlTTS-NEViS-ANGUILLA NATIONAL BANK, LTD. 


Central Street 


Basseterre, St. Kitts, W.l. 

Swift B!C: 

KNANKNSK 

US Correspondent: 

Bank of America Intematicnai 


100 S,E. 2nd St. 


Miami. FI. 33131 

ABA Number; 

066 007 681 

Credit to; 

St. Kitts-NeviS'Anguilla National Bank ltd. 

Fudha- credit: 

British Trade & Commerce Bank 

Account number: 

41325 

Final credit to: 

(Your Account name and/or Account number and/or PIN number) 


V8AOrC-02.'0</CO - AGS/ms 


Pag* 3 of 3 
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Casino and Sports Book - Vegas Book 


hnp://'vww.veg3sbook.coin/sportsbook/li5c.html 




MBIBERS 
CASINO • 
DAnYUNT; 
SIGN IT 

HUP desk 

REWUIDS 

RLIES 

EMAIL 

ABOLTUS 

liNKS 

VIP 


3J«tcraaltotfiiI <Satiih£ig ^Qiceitce 


A company, fay the name ckiw oa. so. ujuied. 

incoqxxafcti Ihe tfKemafjonal Business Companies (!3Q Act 
1996. is hesety licensed to conduct intemationaS wagenrg. lotteries 
or games of chance from Dominica by way of telecommgnications 
andter the L-slem^ to the provisions of the Lottcriw Acs. 

Chapter 20:12 of the Revised Laws of the Commonwealth of 
Dominica, iSSOard the contnict of concession dated the ...sirV’. (.s',; 
day« .7^. 19«„. 


day of 


Gtven under my hand thfc; 


Finance. ItiAunr 
ami Pfijhnfnjf. 


irnnnm u-37 PM 
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OSsho:e Business Formation with JBCNOW 


htq3;//w'ww.ibcTiC'W.com/ 


IBCNOW.com 



iS. WORLDWIDE 
I Ass?Tr'Hon:cTio\i.oti;i 


Welcome to IBCNow.coti. Ourw^ site is ce^gred for individuals and'or coiporations who desire 
the b«tefits of immedste w^th {Meservatton. In coooeratbn with the Government for 

the CommonwedtoofDominiCT,yourancof^uctache;^ toinsore that the name for your 
intemaaonei Buaness Coporation is avail^le. Once you have determined the name - comptete 
the remaining fonris and we le^ve ft for sevwity two hours. To toifill the process continue 

blowing ttie oriline regishayon stops. ^ recent of yortf account opening fams, it gensrally 
requires one week far the complete documents and certificates to be raturred. Please feel free 
e-mai!usif youhaveany questicns. lo review ftie forms prior to signing up - please dick on the 
Register 0:tine But^. 


llBC Name Check 


Mote;This service is mwJe avails^ to toe general public as a service of the Government for tee 
CaTunaiwsaifa of Dormreca. An^ nisuse a abuse cf teis ^stem will be prosecuted to the fullest 
extent of tee law. 

A Cwnpany name iwst evd witei tee ww3{s) Limited. CorporaBoi, Societe Anonyme, Sodedad 
A.nonima. w an abrevialfor) tetereof. The use of the wqkJs Fmaice. Trust. Sank. Insurance, ^oyal, 
or Imperial is not allowed. 

Click on a letter below to jump to an aip.habetfcal listing; 

&aCSE££HiiKLM£iQEQS§I.U\/WKXZ 

OR Search the listings: i ^ _j 

1^ Search 



Worldwide Asset Protection Web Ring 


{ Previcus | Next ( Next 5 S tes | List Sites ) 

Join today 

BCnbW is a qualified member 


05/01/2000 1 :18 PM 
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Service and Fees hSSpr/A^'VAv.ibcnow.com/service.html 

Sen/ice and Fees 

^ 


This year, hundreds of individuate wiB take theM" first step towards ensuring their financial 
preservation through the irtemet registration services of IBCNow, Ltd. We welcome you to 
ihis exciting $ 4 trillion dollar industry and know that over time you will greatly appreciate its 
rich heritage, powerful poincai influ^^s and unBmited commercial opportunities. At no time 
in history has the offshore industry witrtes^d such universal acceptance by the general 
public. Daily, thousands of sole proprietors and domestic corporations realize new profits and 
revenues from legitimate international re-incorporation. Our exciting services coupled with 
your independence, creativify and tesfimony will propel IBCNow to set the world's benchmark 
for offshore incorporation. 

IBCNow's representative marketing program fe simple. Ourchjective is to train and manage a 
limited number of self starters - not recruit thousands of opportunity seekers with promises of 
unlimited earnings. VSfc focus and corjcenb^te on the niches that are the most profitable, 
accessible, and responsive to our 'people to people" method of markethg. For decades, 
offshore's core benefits were ^el protediort, tax minimization and freedom from regulation. 
As 3 representative, you can exponenbally increase the number of posiuve prospecte with the 
addition of internet banking, brokerage, web hosting, confidential e-mail, and on-line casino's. 
Our philosophy includes personal artd corporate values cf loyalty, honesty', and equal 
contribution as integral parts of our day-to^ay of^rafions. We respect your opinions, and 
whenever possible will try to hjifill your requirements. In return, we ask that you maintain a 
level of integrity and professionalism that fe consistent with our policies, 

TTio following lists each of Companies background including their various services and 
the potential benefrts to your clients. 

Bri tish Trade and Commerce Bank 

We welcome your participation in the new millennium of universal banking. 

After ten years of woridwide research, carefui competitor review, and 
months of strategic planning, the founders of 8TCB established toe finest 
international banking corporation in the Commonwealth Of Dominica, West 
Indies. Within a few years of'its 1996 charter, BTCB has risen to become 
the Caribbean’s banking leader with innovative strategies fostering its customers' desire for 
asset protection and wealth preservation with a proven dividend. BTCB’s solid foundation is 
the result of more than a century of executive experhse in accounting, portfolio management, 
securities frading, and project financing, Yourdients will welcome their high yielding 
investment products indudmg Certificates of Deposit, non-bordered Mutual Funds, and 
Annuities. Furtoer. banking ftom the home or office has never been so convenient with 
complete web based account inquires, back to back irwoicing. expense reporting, on-line 
brokerage services and a universal Credit Card offering immediate purchasing power from 
your clients' international bank account. 




ntHssioo^:.t«;t-i.i-.ificiuaagjfHjfoup.sai&3v. 


’ Except for the initial 90 day period - Quick Start Bwius 


Ezwebhostinq 
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Service and Fees 


hrrp://”A-'VAv ihcnow.com/service.htsTiJ 


Daily, the media heralds the rewards of internet commerce. Billions of 
potential consumers offer an unresbicted market ttie cyber f- 

entrepreneur. The new frontier has Govemmente to hastily 
enact legislation, policies and laws to control the unforeseen future. Sensing a shifting 
paradigm, the directors of ezwebhosdng t^an searching for strategic opportunities and 
alliances. After a year of invesfigatiorr, planning and carefol review, ezv/ebhostirg unveiled its 
international web commerce renter in ttie Commonwealth of Dominica. Our concept offers 
the internet community a safe and refiabte 'alternative for generating and protecting income 
outside of their home county. 

The cornerstone for ezwebhosting's etectronic marketing is a five year old internet mall that 
draws thousands of daily cust<Mmrs- As a ezwebhosting client your product or services are 
immediately highlighted in our new vendor section. For dients already on the web. 
e-zwehhosting offers an immediate impact through algorlhms that bring your listing tn the 
forefront of most search engines. Over time, we will help the client to cultivate sink exchanges 
with noncompetitive sites, deploy banner advertising and position them in targeted news 
groups. Isn't it time that yourcliente capture the Internet wealth and earn dividends today? 




Casino del Sol 


Casino del So! offers toe savvy maricster the opportunity to open an 
internet business with 'worldwide appeal. Daily, millions of dollars are 
wagered by gamblers hoping that lady luck will grant then a fortune. Wito our casino program 
you eliminate chance fay becoming the house. It is easy.-.we host your custom designed site 
from a high speed, state of the art secure server in the Commonweaito of Dominica with 
proprietary casino software proven as the industry's best. After designing ttie look for your 
casino, choose your games including Black Jack. Slots, Poker or Lii Baccarat. Each time one 
of your membera logs in and plays, we track his/her vwnnlngs and losses ard d^osit the 
difference in your BTCB bank account. 

Want to get into toe sportsbook business? Casino del Sd offers a 24 hour secure and 
discreet package for the busy player who enjoys adding a little spice to the game. Your 
sportobook's toll free cal! is greeted by highly trained professionals who understand toe 
demand for speed and accuracy. Seasoned odd makers operate independently of largo 
gaming chains and post some of the industry's most aggressive lines. Whichever you choose 
- on-line casino or sportsbook, your dients proven knowledge of marketing and customer 
acquisition, coupled with our reliability and secrecy guarantees ultimate financial success, 


Worldwide Asset Protection 


rSWORLDWIDE 
i AS£TPilOrF.CnQK.OkGl 


Worldwide Asset Protection was organized to develop innovative 
methods for introducing the fundamental principles of wealth 
preservation to individuals and institutions wanting a life free from the 
pressures of reguiatior^, litigation, and over taxation. Based in toe Caribbean, World Wde 
Asset Protection is a not-for-profit organization ensuring that our decision iraking is unbiased 
and will never be famished by outside entfties or governments, in parallel with your practice, 
we educate individuals and corporations on financial empowerment through sophisticated and 
legitimate wealth protection strategies. 


Over the years, we have w'ltnessed the desire for our profession to exchange and interact 
with its fellow members. Unfortunately, toe supreme rule of confidentiality dictates an industry 
fostered in complete secrecy. Worldwide Asset Protection has harnessed trie anonymity of 
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Service and Fees 


http;//wvAvibcnow.cornj'service.htini 


[he Internet to provide a single source of news, arfides, publications and discussion. 
As a member you are encouraged to participate freely and express your views and opinions 
on our web sites Message Board. Purser, we offer a rrrembers' library section for the 
publishing of rec^t articles and editoriate lor vfevsring by thousands of potential clients. For 
those with existing websites, we can attract immediate attenfion to your site through our link 
exchange program and the ofishcHe "web rir^'. lAfekame to the international on-line 
community for the next century. 



InSatCom. Limited 


The centerpiece for our web parfriers and thefr clients is a high speed 
digital data center coupled with a felly redundant private satellite 
communication network. Licensed by C^le and Wireless and the 
Government of the Commonwealth of Dominica. inSatCom is tiie first 
private network offering encrypted data, internet web hosting, and reliable video 
Iransmissions from the Caribtean. InSatCom’s nine meter satellite dish is able to 
simultaneously broadcast to multiple transponders ensuring s reliability factor of 99.9%. The 
toreat of unauthorized entry is virtually eliminated because InSatCom operates its own 
proprietary software and hardware. Further, your customers' transactions and personal 
information are encrypted and retain complete confidentiality. Many of our larger partners 
co-locate their servers in our complex or contract our services as an emergency backup, 
Your clients enjoy the same benefits once only available to toe ridiest and most 
technoiogicaliy advanced corporations. 





’ Includes both (he set-up fee end annual residual 


Each Company offers a unique niche and has priced its services to be very compefitive in the 
world market. As a representative you have access to the entire Group and are regularly 
updated to changes and new product introductions. For the first time in history, our Group has 
developed a legitimate moans for Individuals to generate offshore revenues and conduct 
business in an international arena where the client benefits far out weigh the insignificant 
changes to their daily business or personal affairs. 


f-'ormara information • on the pricing for tne various services or to become a Represertatlve - contact us at 






1-3 P\f 
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Sample of wire transfers 
iDdicatiag BTCB involvement 
with Internet gambling 


^ t#«-FT PROD FTITOINS 

Qim Seridsrj 921^1333 BP«€fiS NYC 
{Zm'i Recei^r: 067818512 SHCURm H U^UKR ■ 
<15i0> Type Code; 

a-iginetor: am 

TED^iac^rEs iDtiie 
{68®a} 0R6 to Info: FE B iOUC THS ua.ea 
■{51^> Originator’ 5 FI: €■■■ 


l!SS/fiCCrS £MTRY*t« 
{2008>fiisust; $124,382.08 
{3600> &JS Fffliction Cades CTS 


OVERSKS TRt^T LTD 
32/Ftaj HOUSE 
213 QUEEH’S ROAD mi 
UffCHfil, BOHG KCN6 


{4t98> Beneficiary: 


CYBERBerZ INC 
P 0 BOX 2153 BclffiSr 
Efi.TH Gf DOaiNICfl «ST IfffilfcS 
ra 888-263-6888 


{4320} Ref for Eff : 

Seneficiary’ s FI: 


tl529> IS®: 
{3329} Sender Ref: 
{1110} Tiiestasp; 
{lI29}DWffl! 


De 4 « 91914«801 

BRITISH TRflDe HiD CGiSEfCE 
BfiNK Om BUB [{?€ SBENIfi 
CHfiaiS aVD BflYFRONT RQSS^ 
DWINICfl SHIFT 2ICBCSDN 
2 ® 80524 BIQ 63 a 4 C 001079 
3324236775001070 
032408UFT81 

2yW324F6QC61iC900v5029324081lFTei 




Redacted Information 
in Subcommittee Files 
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BRITISH TRADE AND COMMERCE BANK (BTCB) 
ACCEPTANCE OF WIRE TRANSFERS INVOLVING 
VIRTUAL GAMING ENTERPRISES INC. 
(August 1999 - March 2000) 


ORIGINATOR OF 
WIRE TRANSFER 

BENEFICIARY 

AMOUNT & 

DATE 

Brenda J. Williams DBA 
Virtual Gaming Enterprises 

BTCB* for final credit to Virtual 
Gaining Enterprises Inc. 

$90,000 

8/18/99 

Brenda J. Williams DBA 
Virtual Gaming Enterprises 

BTCB for final credit to Virtual 
Gaming Enterprises Inc. 

$300,000 

12/8/99 

Brenda J. Williams DBA 
Virtual Gaming Enterprises 

BTCB for final credit to Virtual 
Gaming Enterprises 

$250,000 

12/14/99 

Brenda J. Williams DBA 
Virtual Gaming Enterprises 

BTCB for final credit to Virtual 
Gaming Enteiprises 

$100,000 

12/23/99 

Brenda J. Williams DBA 
Virtual Gaming Enterprises 

BTCB for final credit to Virtual 
Gaming Enterprises 

$150,000 

2/8/00 

Brenda J. Williams DBA 
Virtual Gaming Enterprises 

BTCB for final credit to Virtual 
Gaming Enteiprises 

$150,000 

2/17/00 

Brenda J. Williams DBA 
Virtual Gaming Enteiprises 

BTCB for final credit to Virtual 
Gaming Enterprises 

$150,000 

3/23/00 


TOTAL WIRE TRANSFERS SI .190.000 


*A11 wire transfers were sent to Security Bank N.A. in Florida, for deposit into BTCB’s 
correspondent account at that bank, and identified Virtual Gaming Enterprises as the ultimate 
beneficiary of the funds. 


Prepared by the U.S. Senate Permanent Subcommittee on Investigations, December 2000 
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Copyright 1999 The San Diego Union-Tribune 
Hie San Diego Union-Tribune 

View Related Topics 

September 19, 1999, Sunday 


SECTION: BUSINESS Pg. 1-2 
LENGTH: 1029 words 

HEADLINE: Gaming firm faces long odds in shaking shady ties 

SOURCE: Union-Tribune Library research^ Beth Wood and Dick Harrington assisted with 
this column. 

BYLINE: DON BAUDER 
BODY: 


Escondido's Virtual Gaming Enterprises, or VGE, wants to jettison relationships with people of 
dubious repute. 

It’s hot going to be easy. 

That's particularly true because last week, the Securities and Exchange Commission, 
investigating the company for stock sale fraud, announced that U. S. district court has found 
the company in contempt for not providing documents. VGE is being fined $5,000 a day until it 
complies. 

The company is a cyber-gambling operation, licensed in Dominica in the Caribbean, with 
several casino sites and an emphasis on pro sports gambling. 

Virtual Gaming Enteiprises is not affiliated with Vfrtgame.Com Corp., which was formally 
known as Virtual Gaming Technologies inc. 

VGE's chief executive, Virgl! Williams, has direct ties to convicted stock manipulator Melvin 
Lloyd Richards, who was sentenced to 27 months in prison in late 1 997, 1 0 years after a Los 
Angeles conviction. Virgil Williams' son, Joseph, former VGE chief executive, also has 
Richards ties, as does the company's former attorney. 

More on the Richards relationship.? later. A number of other people with questionable 
backgrounds have been filing papers with the SEC, saying they intend to dump their shares in 


This is at the very time that these people have run afoul of the SEC. 

Some history is in order. In May of 1998, the company, then named Interbet, filed a 1 0-K 
statement with the SEC. The document noted that Interbet in its founding had relied heavily on 
a company headed by Burton Vishno, who utilized the expertise of Stanley T. Deck Sr., 
Edward Durant (aka Durante) and Walter Zink. 

The document noted that Durante had been barred by the National Association of Securities 
Dealers in 1975, and had been convicted of grand larceny and forgery, among other things. 


lof3 


Vishno had been convicted of wire fraud in 1983 and had signed a consent decree with the 
SEC barring him from the securities industry in 1987. 


9/15/2000 5:29 PM 
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Zink was under a consent decree barring him from selling business opportunities, and Deck 
had been disciplined by the NASD. 

The company wanted to deanse manag^ent of "p^ons with prior criminat convictions,” said 
the document. Later that year, as recorded in an SEC filing on June 16, the Vishno group 
resigned and the company got its new name. 

On Aug. 31 of this year, the new company fifed another report with the SEC. Virgil Williams 
had replaced his son as chief executive. 

Earlier that month, the SEC, as part of a major campaign against micro-cap stock fraud, 
alleged that Durante (aka Durant) and Vishno, among others, had manipulated the shares of a 
former San Diego company. 

Relief defendants in the matter included Zink, Deck and Edward Durante’s wife, Janice 
Sheeley Durante. The SEC seeks return of proceeds from the illegal scheme by the relief 
defendants, who don’t get hit with some of the other charges. 

Lo and behold, right around the time of the SEC charges, these individuals had filed papers 
expressing intention to dump their shares in VGE. 

On Aug. 18. Durante filed his intention to dump 428,250 shares: on August 5, Vishno filed to 
dispose of 1 1 7,473; on Juno 30, Zink filed to unload 428,260. 

VGE's current lawyer, David Jarvis of Las Vegas, doesn't know if these registrations to sell 
shares have become effective. And he does not believe that the individuals named In the SEC 
complaint have anything to do with VGE anymore. Further, he is recommending that the Aug. 
31, 1999, SEC filing be withdrawn, but he won't say why. 

Interestingly, in that filing - less than a month ago — the company's lawyer was listed as 
Jeffrey Bradpiece. 

Bradpiece had been the la^-er in the public offering of a San Diego stock, On Queue, 
financed by Melvin Lloyd Richards' investment group. Bradpiece had also been an attorney for 
Richards' Palm Springs-based Tampa Bay Corp. 

Jeffrey Bradpiece's brother. Sidney Bradpiece, had pleaded guilty in the uranium scam in 
which Richards was convicted in Los Angeles in 1987. Jarvis says he knows nothing of 
Bradpiece. 

It's Jarvis' understanding that Virgil Williams has had only a "very limited,” affiliation with the 
Richards group, working for Richards' Alco International for a short period. 

Sut ! followed the Richards saga closely. One of the more bizarre adventures occurred in 
1993, when some investors, calling themselves the Scottsdale Group, announced intention to 
assert more control over Alco. Skeptics thought It was a ploy to look like a takeover attempt, 

in that group were relatives and friends of Richards and of other Alco officials. And one 
member was Virgil Williams, president of Pathfinder Corp., which had been financed by -- 
you guessed it ~ Richards' San Diego group. 

Another member of the group was James S. Ross, who later pleaded guilty to helping 
Richards and a crony evade taxes in 1991 and 1S92. Anthony Elgindy of Pacific Investigations 
points out that in one VGE news release, the Kingston^ Group was listed as public relations 
consultant. When you called Kingsford, Ross replied on the answering machine, says Elgindy, 
who has a 200-share short position in VGE stock. 


2 of 3 
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!n the eariy 1990s, Elgindy worked at a brokerage house, Aimstrong McKinley, that was 
concentrating on stocks that the Richards group had financed.'Joseph Williams was a broker 
there, 'says Eigindy, Later, Joseph Williams moved to Desert Mountain Securities, which also 
was specializing in Richards stocks, according to NASD records. 

According to Gambling Magazine, VGE is a licensee of Starnet Communications, a 
cyber-gambler that recently switched its headquarters from Vancouver to Antigua, home of its 
virtual gaming operations. 

Last month, after an 18-month Investigation, British Columbia police raided Starnet, seeking 
information on alleged gambling and pornography. Also last month, the company's auditor, 
Ernst & Young, quit. 

"There is no formal relationship between Virtual Gaming and Starnet." says Jarvis, who, 
however, doesn't say the Gambling Magazine report is incxirrect. The two companies use the 
same software, he says he believes. 

Don Bauder's e-mail address is don.bauder@ynrontrlb.com 


LANGUAGE: ENGLISH 
LOAP-DATE: September 19, 1999 


Search within these results: 

I j 

This will only sean^ up to 1 .000 documents, even if your original search relieved more. 

General News;virgi!wiiliarrs, garr.ing 


! 1 Terms and Conditions | Privacy Policy ( Support Identifier 
Copyright © 2Q0Q LGXIS-NEXIS Group. All rights reserved. 
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Copyriglit 2000 The San Diego Union-Tribune 
The San Diego Union-Tribune 

May 5, 2000, Friday 


SECTION: BUSrNESS;Pg. C-i 
LENGTH: 644 words 

HEADLINE: For Virtual Gaming, life is like ahouse of cards 

BYLINE: DON BAUDER; Union-Tribune library researcher Denise Davidson assisted with this 
column. 

BODY: 

Escondido's Virtual Gaming Enterprises has filed government papers to become a fully reporting 
company - and its clear that it should not be nam^ Virtuous Gaming Enterprises. 

The Internet gambling company, based in a home on Seascape Glen, averred in its lOKSB filing with the 
Securities and Exchange Commission that it "is not currently involved in litigation." 

The company had been the subject of an SEC probe "regarding a cease-and-desist proceeding and 
stop-order proceeding" for possible violations of securities laws, says the filing. But without admitting 
or denying the SEC's charges, the company agmed to step committing any violations, says the filing. 

But that's news to tlic SEC. "Tlicic has been no enforcement action," says Kelly Bowers, SEC official in 
Los Angeles. 

It is a matter ofpublic record that the SEC has been looking into Virtual Gaming Enterprises. "We 
issued a subpoena and got a court to enforce the subpoena," says Bowers. As reported here last year, a 
federal judge found the company in contempt for not providing documents. 

Yesterday, the company’s chief executive, Virgil Williams, was perplexed by the SEC’s statement. He 
called his lawyer, as did I, but by day's end, there was nc explanation. 

There are otlier provocative nuggets in the company's SEC filing. "In October 1995, a federal district 
court found Mr. Williams liable for securities firaud and ordered him to pay ajoint and several judgment 
of$26, 987,721," confesses the lOKSB. 

This was for his role in the notorious Alco International Group caper. The main villain was former San 
Diego stock manipulator Melvin Lloyd Richards, who went to prison for two years over Alco matters, 
and a month after emerging last January was sent back to prison as a securities fraud recidivist. 

Williams claims he was only on the Alco board for a few months, and made procedural mistakes that got 
him included in the final judgment. 

Then, according to the lOKSB, Williams filed for (Chapter 7) bankruptcy in 1997. "It was precipitated 
by the judgment," he says. 

The attorney who won the judgment, Daniel J. Mogin, says, "A fraud judgment is not dischargeable in 
baiikiuptcy,” and besides, he was never iTOtified of Williams' Chapter 7. "You can't have a secret 
bankruptcy. You have to give notice to creditors." Mogin says Williams has paid none of die judgment. 

According to the lOKSB filing, Williams’ wife, Brenda, is the only other official of the company, 
serving as secretary and treasurer. In 1999, he made $165,000 and she made $64,167 although the 
company at that point had never had any revenues and had a cumulative deficit of $33 1,719. 

She went into bankruptcy at the same time he did. According to the lOKSB, they had both attended 
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Ambassador College in Pasadena, a now-ckfiinct religious institution affiliated with the Worldwide 
Church of God. 

In recent months, the company has pump«l out news rele^^ announcing its purchases of new Internet 
gambling sites. It now has a sports book, simulated casinos, eto., and had its first revenues ($25,000) l^t 
month, says Williams. 

There is one mystery. Recently, several peqile have received offers to buy restricted stock in Virtaal 
Gaming for S3 at the time that unrestricted stock was selling between $10 and $20. Williams claims that 
he did a stock option deal with a Bangkok company, said that company then did a deal with a Florida 
brokerage that is peddling the cheap stock, and he wante it stopped. 

Philip M. Harrison of American Express Financial Advisors told his client, W'alter Pagels, not to nibble 
or. the $3 offering. Pagels turned down the deal, and a telemarketer called back: "He got abusive, (and) 
said, 'You don’t have the backbone to do this,' and hung up," recalls Pagels. 

Don Bander's email address is don-baudeE@ui^ntrib^m 


LANGUAGE: ENGLISH 
LOAD-BATE: May Z, 2000 


Search within these results: 

i j Search ] 

This v/iil onl>' search up to 1,000 docuw^f is, wenlf your original search feineved (nofe. ' 

People News;willfams. brenda, gaming 


Privacy Policv | Suopcrt idsntiffer 
0 LEXIS-NEXIS Group. All rights reserved. 


2 of 2 


9/15/20C0 4:02 P.M 



1874 


VIRTUAL GAMING ENTERPRISES INC 


Filing Type: lOKSB 
Description: Annual Report 
Filing Date: Sep 14, 2000 
Period End: May 31, 2000 


Primary Exchange: Over the Counter Includes OTC 
and OTCBB 
Ticker: VGAM 


Data provided by EDGAR Online, Inc (http //vjw'w. 



1875 


VIRTUAL (jAMlNG ENTERPRISES INC - lOKSB -Annual Report Date Filed: 9/14/2000 


Table of Contents 


To jump lo a section, double-click on (he section name- 

lOKSB OTHERDOC 

PARTI 2 

Item 1 2 

Item 2 2 

Item 3., 2 

Item 4.. 2 

PART 11 2 

Item 5.. . . 2 

Item 6... 2 

Item ?.„ 2 

Item 8 2 

PART HI 2 

Item 9 2 

Item 10 2 

Item 11 2 

Item 12 2 

Item 1 3 

Item 2 - 4 

Item 3 4 

Item 4 6 

Items •- 6 

Table! 6 

Item 6 7 

Item? 8 

Item 8 8 

Table2 10 

Item 13 U 

Item 14 U 

Balance Sheet 13 

Income Statement 14 

Tables _ _ _ 14 

Cash Flow S^tement 1 5 

EX-27 OTHERDOC 

Exhibit 27 Table 21 


Data provided by EDGAR Online. Inc. (http://www,FreeEDGA R. com ) 



1876 


VIRTUAL GAMING ENTERPRISES INC - lOKSB -Annual Report 


Date Filed: 9/14/2000 


lOKSB OTHSRDOC 
COOl-tXt 


Document is copied. 

UNITED STATES SECURITIES AND EXCRANGE COMMISSION 
WASHINGTON. DC 20549 

lORM 10-KSB 

[X] Annual report under section 13 or 15 {d) of Che 

Securities Exchange Act of 1934 for Che fiscal 
year ended May 31, 2000. 

t j Transition report under section 13 or 15 {d) of 

Che Securities Exchange Act of 1934. 

COMMISSION FILE NUMBER: 33-55254-43 

Virtual Gaming Enterprises, Inc. 

(Exact name of registrant as specified in its charter) 


Nevada 

(State of Organization) 


87-0435308 

(I.R.S. Employer I.D. No.) 


2580 SEASCAPE GLEN, ESCONDIDO, CA 
(Address of Principal Executive Offices) 


92026 
(Zip Code) 


Registrant's Telephone Humber, Including Area Code; 

(760) 510-0188 

Check whether the issuer; (1) has filed all reports required 
to be filed by Section 13 or 15(d) of the Exchange Act 
durijig the past 12 mcnChs (or for such shorter period that 
the registrant was required to fils such reports) , and (2) 
has been subject to such filing requirements for the past 90 
days . 


Yes [X) No [ ] 

Check if there is no disclosure of delinquent filers in 
response to Item 405 of Regulation S-B is not contained in 
this form, and no disclo.sure will be contained, to the best 
of registrant's knowledge, in definitive proxy or 
Information statements incorporated by reference in Part III 
of this Form 10-KSB or any amendment to this Form lO-KSB. 

( 3 

There were no revenues during the initial year of operations 
as the Company focused on web site and casino development. 

The aggregate market value of the voting stock of the 
registrant held by non-affiliates of the Registrant, based 
upon the closing price of the Conunon Stock on the OTC 
Bulletin Board on May 31, 2000, was approximately 
$97,380,487. The number of shares outstanding of the 
registrant's common Stock as of May 31, 2000 was 8,287,701. 

Note; If a determination as to whether a particular person 
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or entity is an affiliate cannot be made without involving 
unreasonable effort and expense, the aggregate market value 
of the common stock held by non-affiliates may be calculated 
on the basis of assumptions reasonable under the 
circumstances, provided that the assun^tioxis are set forth 
in this form- 

2,576,322 Common Shares, $0,001 Par Value, Issued 
and Outstanding 

Transitional Small Business Disclosure Format: Yes C 1 No £X] 

DOCUMENTS INCORPORATED BY RSPBRENCE 

Document of the Registrant Form lO-KSB Reference Location 
None N/A 

Virtual Gaming Enterprises, Inc. 

Table of Contenfc.s for Form 10-KSB 
Year Ended May 31, 2000 

PART I 


Item 1. Business 

Item 2. Description of Property 

Item 3. Legal Proceedings 

Item 4. Submission of Matters to a Vote of Security 

Holders 

PART I I 


Item E. Market for Common Equity and Related 

Stockholders Matters 

Item 6. Management's Discussion and Analysis of Plan af 
Operation 

Item 7. Audited Financial Statements 

Item £. Changes In and Disagreement With Accountants on 
Accounting and Financial Disc 

PART III 


Item 9. Directors, Executive Officers, Promoters and 

Control Persons 

Item 10. Executive Compensation 

Item 11. Security Ownership of Certain Beneficial Owners 
and Management 

Item 12. Certain Relationships and Related Transactions 
PART I 


This Report contains forms of forward-looking 
statements that are based on the Company's beliefs as well 
as assumptions made by and information currently available 
tc the Company. When used in this report, the words 
"believe,” "expect," "anticipate," "estimate," and similar 
expressions are intended to identify forward-looking 
statements. Such statements are subject to certain risks, 
uncertainties and assumptions, including without 
limitations, material risks factors such as inadequate 
working capital, auditors qualification as to going concern, 
recent commencement of operations, lack of market acceptance 
tc date for the Company's products and services, nominal 
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- revenues to date, continuing losses from operations, future 
growth of revenue and threat of regulation of Coit^any’s 
business. Should one or more of these risks or 
uncertainties materialize, or should underlying assumptions 
prove incorrect, actual results will vary materially from 
these anticipated, estimated, or projected- and the 
variations may be material. The Company cautions potential 
investors not to place undue reliance on any such forward- 
looking statements all of which speak only as of the date 
such statement was made. 

Item 1. Business 

Virtual Gaming Enterprises, Inc. was incorporated June 
1 , 1998, under the laws of the State of Nevada. Mr. Joseph 
M. Williams acted as President for approximately two weeks 
before Mr. Virgil G. Williams assumed the daily 
responsibility of President and continues in that capacity 
to present . 

On June 11, 1998, Virtual Gaming Enterprises, Inc. 
ratified a plan of Merger with Interbet, Inc. Upon 
successful completion of the merger. Virtual Gaming 
Enterprises, Inc, was named the succeeding entity and the 
name was changed to Virtual Gaming Enterprises, Inc. The 
Company was formed to purchase, manage, develop, market, and 
resell casino style Internet games that will allow players 
to wager. 

Initial business development efforts involved exploring 
potential contracts with various Indian tribes. These 
agreements with Indian Tribes proved to be too difficult to 
bring to market . The Company then chose to purchase 
developed technologies with existing casino licenses. 

The Company purchased Hung-Sai Ltd., an International 
Business Corporation, now a fully owned subsidiary of 
Virtual Gaming Enterprises, Inc. Hung-Sai is the business of 
on-line gaming. 

The Company, through it’s subsidiary, purchased one 
casino in December of 1998 called Classic Bet. Classic Bet 
is a traditional on-line casino that requires the loading of 
software on the player's computer. Classic Bet has a suite 
of Multimedia games including Black Jack. Promotion of 
Classic Bet is done primarily through mass mailing of CD 
with the games on them. Once the software suite has been 
loaded, the player can log in to their secure account with a 
user name and password. 

In November of 1999 the Cotrpany purchased a Theme Park 
of 18 games that are simple, secure and player friendly. 
Players can choose from Black Jack, Video Poker, Lil' 
Baccarat, and/or slot machines. Players have the ability to 
register once and play in many different themed casinos. 
Using at least a 56k modem players can begin playing in less 
than two minutes . The Company has eliminated the days of 
downloading software or waiting for a CD in the mail. Our 
players do not install any software. Anyone with Netscape or 
Internet Explorer 4.x browsers can easily access and play 
the Java-based games. Players can always find a table or 
slot machine because an unlimited number of openings are 
dynamically created for each member who enters the casino. 
Players enjoy the same advantages of traditional casinos 
conventional gaming software that reshuffles the deck after 
each hand. The Company's software plays up to six decks 
before shuffling. 
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The Company holds a 20% ^twenty percent) interest in a 
Sports Book business, Vega shook., com, also licensed and 
operated exclusively on the Island of Dominica. Vegas Book 
maintains an 800 number that allows players to subiT-it sports 
wagers by phone using secure passwords and user names. 

All deposits are escrowed with a large Dominican off 
shore bank insuring that the player's account remains solely 
available for their wagers. Membership is protected from all 
outside inquiries by the Offshore Privacy Act of 1995 and 
sets severe penalties for any release of information. It has 
never been easier or safer to bring the excitement of 
legitimate casino gaming into the player's home or office. 

Network Services are provided through InSatCom, Ltd. 
InSatCom offers a high-speed digital data center coupled 
with a fully redundant private satellite communication 
network. Licensed by Cable and Wireless and the Government 
of the Commonwealth of Dominica, InSatCom is the first 
private network offering encrypted data, Internet web 
hosting, and reliable video transmissions from the 
Caribbean. InSatCom's nine-meter satellite dish is able to 
simultaneously broadcast to multiple transponders ensuring a 
reliability factor of 99.9%. The threat of unauthorized 
entry is virtually eliminated because InSatCom operates its 
own proprietary software and hardware. Player's wagers and 
transactions are encrypted to retain complete 
confidentiality. 

On March 23rd, 2000, The Company purchased a 10% 
interest in www.global-shopping.net, a division of EBB, USA 
Inc. for $50,000 in. cash. EBB USA is a member of the world's 
largest barter service with offices worldwide. The Company 
believes there is potential in using "cybercash" for gaming 
purposes in its current casinos and sports book. 


Item 2. Properties 

The Company neither owns nor leases any real property. 
Virgil G. Williams, President and a Director of the Company 
provide office facilities and related services, without 
charge. The Company's principal place of business is located 
at 2530 Seascape Glen, Escondido, CA 92026. 

Item 3. Legal Proceedings 

On or about June 11, 1999, the United States Securities 
and Exchange Commission initiated a proceeding in the United 
States District Court, Southern District of California, 
against the Company seeking to hold the Con^any in Civil 
Contempt for failure to respond to a Subpoena issued by the 
Commission. The Court granted the Commission.' s request and 
issued an Order that sanctioned the Company Ten Thousand 
($ 10 , 000 . 00 ) Dollars per day until such time as it complied 
with the Commission's Subpoena. 

Subsequent to the Company’s compliance with the 
Commission's Subpoena, the Company and the Commission 
entered into a Stipulation and Order whereby the Company, 
having purged itself of the civil contempt citation, agreed 
to pay and did pay Ten Thousand {$10, 000.00) Dollars as a 
sanction. The Stipulation and Order was signed by the Court 
and filed on or about November 18, 1993. 

Virtual Gaming Enterprises, Inc., and its President, 


Copyright 2000 EDGAR Online. Inc, (ver 1.01/2.003) 


Page 4 



1880 


VIRTUAL GAMING ENTERPRISES INC - lOKSB -Annual Report 


Date Filed: 9/14/2000 


Virgil Williams, in or about May, 2000, submitted Offers of 
Settlement to the United States Securities and Exchange 
Commission that stemmed from certain matters reviewed by the 
Commission . 

The Company, without admitting or denying any 
wrongdoing, consented to entry of an Order 'by the Ccmtnission 
that : 


A) Orders it to cease and desist from committing or 
causing any violation, and any future violation, of Section 
13(a) of the Exchange Act and Rules 13a-l and 13a-13 
thereunder; and 

B) Orders the effectiveness of Virtual Gaming's 
Form S-8 be suspended- 

On July 24, 2000, the Company and the Commissicn agreed 
to modify a portion of this Offer of Settlement to reflect 
that, "As a result of Virtual Gaming’s failure to meet its 
reporting obligations, the Form S-8 never became effective." 

Virgil Williams, without admitting or denying any 
wrongdoing, consented to entry of an Order by the Commission 
that : 


A) Orders him to cease and desist from committing 

or causing any violation, and any future violation, of 
Section (a) of the Securities Act and Section 10(b) of the 
Exchange Act and Rule lOb-5 thereunder. 

Both of these Offers of Settlement have yet to be acted 
upon by the Commission. 

In a civil proceeding filed in the United States 
District Court for the Eastern District of New Yorlt in 
January 2000, identified by C^se Number 00 CIV 0276, 

Platinum I.T. Consulting, Inc., and Edward Marian, alleged 
that Virtual Gaming Enterprises, Inc.. Virgil williams, 
Brenda Williams and others violated Section 12(1) of the 
Securities Act, Violated Section 10(b) of the Exchange Act 
and Rule lOb-5 thereunder, Breached their Contract (s) with 
Plaintiff (s) , Fraudulently Induced Plaintiff (s) to purchase 
the Company's securities, Converted Plaintiff{s) funds, and 
were Unjustly Enriched at Plaintiff's expense. Plaintiffs 
sought damages in excess of Five Million ($5,000,000.00) 
Dollars . 

The Company deemed it in its best interest to resolve 
this matter, as the costs and fees for defense would largely 
outweigh the costs of resolution. Accordingly, without 
admitting or denying the allegations in the Complaint, the 
Company and Virgil and Brenda williams entered into a 
Settlement and Consent Judgment whereby they agreed to 
compensate the Plaintiffs in the amount of $170,00.00 within 
75 days of the effective date of the Settlement and Consent 
Judgment . 

Due to the hospitalization of the Coit^any's President 
Virgil Williams, the Company did not make payment as 
required under the Settlement and Consent Judgment. As a 
result, and by the terms and provisions of the Settlement 
and Consent Judgment, the Settlement Obligation has 
increased to $250,000.00. The Company expects to remit this 
amount to Che Plaintiffs, in care of Plaintiffs' Attorney, 
in short order. 
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On February 14, 2000, the State of Indiana, Office of 
the Secretary of State, Securities Division, filed an 
Administrative Complaint against Virtual Gaming Enterprises, 
Inc., Virgil Williams and others, alleging that all 
Respondents sold and/or offered for sale certain securities 
in violation of Indiana State Law. On this^same date, the 
Indiana Securities Division requested and received a Cease 
and Desist Order, 

On March 2, 20Q0, Virtual Gaming Enterprises, Inc., and 
Virgil Williams filed their Answer and Affirmative Defenses 
to the Administrative Complaint aind demanded an immediate 
administrative hearing pursuant to the terms and provision 
cf the Indiana Securities Act that requires a hearing to be 
set within 45 days of the Indiana Securities Division. 
Virtual Gaming Enterprises, Inc. , and Virgil Williams have 
and do expressly deny any and all allegations made against 
them in the Administrative Complaint. 

Counsel for the Company and Mr. Williams, having not 
had a response to the hearing demand, provided the Indiana 
Securities Division a second copy of the Answer and 
Affirmative Defenses and Demand for Hearing via facsimile on 
March 17, 2000. Subsequent to March 17, 2000, Counsel for 
the Company made several attempts to contact the Indiana 
Securities Division via telephone, leaving messages for the 
Deputy Commissioner, Enforcement, who apparently is 
responsible for this 'proceeding. The Indiana Securities 
Division has never responded to the Demand for Hearing or 
Che telephonic inquiries of counsel. 

Finally, in January or February 2000, Virtual Gaming 
Enterprises, Inc., was named as a Defendant in a Complaint 
for Interpleader filed in the Third Judicial District Court 
in and for Salt Lake County, State of Utah, and identified 
as Civil No. 000901201. Therein, National Stock Transfer, 
Inc., the transfer agent for the Company's Stock, due to 
competing demands for certain certificates. This action 
remains pending. 

Item 4. Submission of Matters to a Vote of Security 

Holders 

The only matter submitted to the shareholders of the 
corporation was the matter of the Plan of Merger with 
Interbet, Inc., such plan being effective as of June 11, 

1998. The Merger was approved by a majority vote of 
13,136,539 votes in favor of the Merger out of the 
25,000,000 total outstanding at the time of the vote. The 
Articles of Merger were filed with the Sate of Nevada 
pursuant to the provisions of NRS 78-458, the Domestic and 
Foreign Corporation Laws. 


PART II 


Item 5. Market for Registrant's Conmion Equity and 

Related Stockholder Matters 

The Company's Common Stock is listed on the Over the Counter 
Bulletin Board under the symbol "VGAM" . The following table 
sets forth the high and low closing prices of the Company's 
Common Stock for each calendar quarter since March 31, 1998. 
These quotations reflect inter-dealer prices, without retail 
mark-up or commissions and may not represent actual 
transactions . 
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Date Low 
March 31, 1998 .01 
June 30, 1998 .01 
September 30, 199S .10 
December 31, 1998 .^10 
March 31, 1999 .75 
June 30, 1999 3.00 
September 30, 1999 S.OO 
December 31, 1999 8.50 
March 31, 2000 15.00 
June 30, 2000 1.12 


During the period reported in this lO-KSB, certain 
securities were sold by the company and/or the Company' s. 
President, Virgil Williams. Some of the securities were sold 
in Reliance on Regulation S, others were sold in private 
transactions by Virgil Williams wherein certain of Mr. 
Williams' shares were sold in private transactions and 
others were sold in reliance on an exemption from 
registration afforded by Regulation D. The Company and Mr. 
williams are currently in the process of compiling these 
sales and will report them in an amendment to this Form lO- 
KSB. 


High 
. 10 
. 10 
.87 
.87 
2.50 
5 . 00 
9.87 
10.37 
18.50 
16.87 


Item 6. Management's Discussion, and Analysis or Plan of 
Operation 

NOTE: REGARDING PROJECTIONS AND FORWARD LOOKING STATEMENTS 

This Statement includes projections of future results 
and forward looking statements as that terms is defined in 
Section 27A of the Securities Act of 1933 as amended (the 
"Securities .Act"), and Section 21E of the Securities 
Exchange Act of 1934, as amended (the "Exchange Act"). Ail 
statements that are included in this 10-KSB, including 
statements of historical fact, are forward looking 
statements. Although Management believes that the 
expectations reflected in these forward looking statements 
are reasonable, it can give no assurance that such 
expectations will prove to have been correct. Important 
factors could cause actual results to differ materially from 
the expectations disclosed in this statement, including 
without limitation, in conjunction with those forward 
looking statements contained in this statement. 

Virtual Gaming has taken an "off-line" approach to 
marketing to the end users or players- The Company has 
focused efforts in print, radio, developed an affiliate 
program and, instituted countless direct marketing programs. 
The Company has chosen not to focus on banner advertisement 
as our sole marketing efforts. The Company plans to separate 
itself from other on-line casinos with this unique marketing 
approach . 

Through strategic partnerships. Virtual Gaming will be 
in the business of selling turnkey solutions to prospective 
casino owners. The Company has refined the licensing and 
connectivity issues that a new casino entrepreneur might 
find insurmountable. Moreover, the Con^any has tested, 
enhanced, and developed reporting features that a casino 
operator must have. The Company has partnered with a 
creative staff to offer custom themes to what the 
prospective cas.-'.-io owner might want. 
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The Company intends to develop casinos in non-English 
languages. The Internet will allow the Company to reach new 
markets. The Company will then aggressively market 
Internationally. The Company should benefit initially from 
listings in new search engine technologies outside of the 
U.S. 

The Company should benefit from adding new functionality to 
the games hosted in Dominica. The Java-based games will make 
new features easy and fast to implement. All changes are 
made at the server level and can be enjoyed by the players 
immediately. The existing software development team is 
currently testing new features such as chat rooms, message 
boards, and the addition of sound. The Company continues to 
test and enhance games based on player feedback 

Item 7. Financial Statements 

See Independent Auditors Report, Balance Sheet, Statement of 
Operations, Statement of Stockholders' Equity, Statement of 
Cash Flows and Notes to Financial Statements, included 
herein and made a part of this report. 

Item a. Changes In and Disagreements With Accountants on 

Accounting and Financial Disclosure 

There have been no disagreements with the accountants 
or the accounting and financial disclosure. 

PART irr 


Item 9. Directors, Executive Officers, Promoters and 

Control Persons; Compliance with Section 16 {a) 
of the Exchange Act 

Virgil G. Williams 


Mr. Williams was born in Cameron, Texas on February 10, 

1948. His formative years were spent in North Central and 
East Texas. Attending private school in East Texas for 
primary and secondary schooling, Mr. Williams was heavily 
involved in scholastic and athletic programs. 

Graduating at the top of his class in 1966, Mr. Williams 
applied for and was accepted to Ambassador College in 
Pasadena, California. Graduating near the top of his class 
in 1970, Mr. Williams was offered a position with the 
faculty teaching Advanced Speech & Conununications courses to 
selected classes. 

Two days following his graduation, Mr. Williams married his 
current wife of 30 years. Mr. Williams taught classes while 
completing his post Graduate work in Education/Speech & 
Communication in 1974. The williams’ son, Joseph Matthew was 
born in September 1971 and their daughter Jacquelyn Renae 
was born in May 1976. 

Mr. Williams resigned from his position in August 1980 and 
moved to Richmond, VA where he formed Consolidated 
Resources, Ltd. and worked in the asset management business. 
Working with assets of clients in excess of 100 Million 
Dollars, Mr. Williams enjoyed expanding his base of 
knowledge in various arenas of finance, which included 
working with public stock. 

Realizing the potential of the public arena, Mr. Williams 
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took a position with a public Con^any in San Diego, CA in 
1991 - 1994. Returning to the private sector, Mr. Williams 
continued to work with public companies on a consulting 
restructuring basis for the next three years. 

Mr. Williams filed for personal bankruptcy . on October 20 , 
1997 and was discharged on December 30, 1997. In October, 
1995, a federal district court found Mr. Williams liable for 
securities fraud and ordered him to pay a joint and several 
judgment of $26,987,721 in re: Alco International Group, 

Inc. This judgment was included in and discharged pursuant 
to the federal bankruptcy laws. 

Virtual Gaming Enterprises was incorporated in Nevada in 
June 1998 and Mr. Williams was named Chairman of the Board 
and President within the first month of operation and has 
continued in that capacity to the present- 

Brenda J. Williams 


Brenda Williams was born in Wichita, Kansas on February 23, 
1949 and resided in the Wichita area until her graduation 
from high school in 1967. 

Majoring in education at Ambassador College in Pasadena, 
California. Ms. Williams held offices in Women's Clubs and 
was the captain of the track team for two years. Graduating 
in 1970, Ms. Williams was married and has remained so for 
almost 30 years. 

Working as an office manager for an engineering Company 
while her husband was in graduate school, Ms. Williams gave 
birth to her first child, Joseph Matthew in September 1971. 
Her second child, Jacquelyn Renae was born in May 1976. 

Ms. Williams has given considerable time to volunteer 
services in children's schools and churches. She has also 
served on library boards and has continued over the years to 
work in adult literacy programs on both the East and West 
Coasts . 

Presently serving as a Director and Secretary/Treasurer of 
Virtual Gaming Enterprises, Inc., Ms. Williams has continued 
her postgraduate work in psychology at local colleges. 
Declaring personal bankruptcy in October 1997, which was 
discharged in December 1997, was the result of her efforts 
involving business transactions that required the assets 
shared with her husband. 

Ms. Williams continues her efforts in volunteer work and 
working daily in the corporate office. 

Item 10. Executive Compensation 


Annual Coir 5 >ensation 


Name and position Year Salary Bonus Other Annual Compensation 


Virgil G. Williams 
President & CEO 


1998 $ 24,800. 

1999 $165,000.* 

2000 $198,333. 


Brenda J. Williams 
Secretary & Treasurer 


1998 $ 6,200. -0- 

1999 $ 64,167.* -0- 

2000 $ 79,167. -0- 
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Long Term Condensation 


Name and position 


Restricted 

Stock 

Award (s) ($) 


Options**/ 
SARs ($) 


LTI 

Payouts 

($) 


All Other 
Compensation 

(S) 


Virgil G. Williams 
President & CEO 


Brenda J. Williams 1998 $55,000. -0- 

Secretary & Treasurer 1999 -0- -0- 

2000 - 0 - - 0 - 

*The above figures represent Accrued Salaries for fiscal 
year ended 5/31/99. Of the amounts listed, $12,200 was paid 
to Virgil Williams and $3,050 was paid to Brenda Williams. 

The balance remains accrued and due to Che officers. 

**The above referenced stock options have been duly 
approved, but have neither been exercised nor distributed. 

Item 11. Security Ownership of Certain Beneficial Owners and 
Management 

The following table sets forth information relating to Che 
beneficial ownership of the Company's common stock by chose 
persons holding beneficially more chan 5% of the Company's 
common stock. The only holders of more Chan 5% of the 
Company's Common Stock are the directors and executive 
officers . 


1998 $160,000. -0- 

1999 -0- -0- 

2000 - 0 - - 0 - 


- 0 - 

- 0 - 


Title of 
Class 

Name & 

Address 

Amount and Nature 
of Beneficial Shares 

Share Percentage 
of Ownership 

Common 

Brenda J. Williams 
2580 Sea Scape Glen 
Escondido, CA 92026 

20,000(1) 

.2% 

Common 

Brenda J. Williams 
2580 Sea Scape Glen 
Escondido, CA 92026 

1,853,333(2) 
options (4) 

18 .8% 

Common 

Virgil G. Williams 
2580 Sea Scape Glen 
Escondido, CA 92026 

5,333,333(3) 
options (4) 

54 . 7% 


(1) These shares were issued pursuant to the Plan of 
Merger . 

(2) Have not been issued, although she has Che vested 
rights to these shares pursuant to her employment 
agreement . 

(3) Have not been issued, although he has the vested 
rights to these shares pursuant to his employment 
agreement . 

(4) Assuming the issuance of these shares, the total 
outstanding shares would be 2,576,332, plus 7,180,666 
for a total of 9,756,998, the number upon which the 
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percentage of ownership is figured. 

Item 12. Relationships and Related Transactions 

As aforesaid, the Company neither owns nor leases any 
real property. Office facilities and related services are 
provided without charge by Virgil G. Williams, the Company's 
President. The Company's principal place of business is 
located ac 2580 Seascape Glen, Sscondido, CA 92026. These 
accommodations are currently being provided to the Company, 
without charge, by Mr. Williams. 

No compensation of directors or executive officers has 
been paid by the Company to date. The officers and directors 
of the Company are reimbursed for out-of-pocket expenses 
incurred on the Company's behalf. While Che Company 
anticipated compensating Messrs. Williams and Williams 
beginning January 2000, the same has not yet begun to occur. 

At this time, there are no additional relationships or 
related transactions to be reported. 

Item 13. Exhibits and Reports of Form 10-KSB 

Exhibit 2: Plan of acquisition, reorgani 2 ation, 

arrangement, liquidation, or succession 

Exhibit 3: Articles of Incorporation (Incorporated by 

Reference) 

Exhibit 4: Instruments defining the rights of security 

holders including indentures (N/A) 

Exhibit 9: Voting Trust Agreement (N/A) 

Exhibit 10: Material Contracts 

Exhibit 11: Statements re; confutation of per share 

earnings 

Exhibit 13: Annual or quarterly reports, Form 10-QSB 

Exhibit 16: Letter on change in certifying accountant 

(N/A) 

Exhibit 18; Letter on change in Accounting Principals 
(N/A) 

Exhibit 21; Sxibsidiaries of the registrant 

Exhibit 22: Published report regarding matters submitted 

to vote (N/A) 

Exhibit 23 : Counsel of experts and counsel (N/A) 

Exhibit 24 : Power of Attorney (N/A) 

E-xhibit 27: Financial Data Schedule 

Exhibit 99: Additional Exhibits (N/A) 

Item 14. Independent Auditor's Report 


Item 7. Financial Information 
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VIRTUAL GAMING ENTERPRISES, INC- 
(A Development Stage Enterprise) 

AUDITED FINANCIAL STATEMENTS 
For the Years Ended May 31, 2000 and 1999 
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F-1 

INDEPENDENT AUDITORS' REPORT 

The Board of Directors and Stoc)cholders 
Virtual Gaming Enterprises, Inc. 

Escondido, California 

We have audited the accompanying balance sheets of Virtual 
Gaming Enterprises, Inc., a development stage enterprise, as 
of May 31, 2000 and 1999 and the related statements of 
operations, stockholders' equity (deficiency) and cash flows 
for the years then ended. These financial statements are 
the responsibility of the Company's management. Our 
responsibility is to express an opinion on these financial 
statements based on our audit - 

We conducted our audit in accordance with generally accepted 
auditing standards. Those standards require that we plan 
and perform the audit to obtain reasonable assurance about 
whether the financial statements are free of material 
misstatement. An audit includes examining, on a test basis, 
evidence supporting the amounts and disclosures in the 
financial statements. An audit also includes assessing the 
accounting principles used and significant estimates 
made by management, as well as evaluating the overall 
financial statement presentation. We believe that our audit 
provides a reasonable basis for our opinion. 

In our opinion, the financial statements referred to above 
present fairly, in all material respects, the financial 
position of Virtual Gaming Enterprises, Inc. as of May 31, 
2000 and 1999 and the results of its operations and its cash 
flows for the years then ended in conformity with generally 
accepted accounting principles. 

The accompanying financial statements have been prepared 
assuming that the Company will continue as a going concern. 
As discussed in Note 5 to the financial statements, the 
Company has experienced a loss since inception. The 
Company's financial position and operating results raise 
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substantial doubt about its ability to continue as a going 
concern. Management's plans in regard to these matters are 
also described in Note 5. The financial statements do 
not include any adjustments that might result from the 
outcome of this uncertainty. 

/S/Gately & Associates, LLC 
Orlando, Florida 
August 21, 2000 


F-2 

Virtual Gaming Enterprises, Inc. 
(A Development Stage Enterprise) 
Balance Sheets 
May 3 1 , 


2000 1999 


ASSETS 




CURRENT ASSETS 

Cash 

$ 109,142 

$ 

0 

Advance receivable related party 

62,333 


14,824 

Total current assets 

171,475 


14 , 824 

PROPERTY AND EQUIPMENT 

Equipment 

5,000 


5,000 

Less: accumulated depreciation 

(2,500) 


(833) 

Total property and equipment 

2,500 


4,167 

OTHER ASSETS 

Intangible assets 

3,180,000 


60,000 

Less: accumulated amortization 

0 


0 

Met intangibles 

3,180,000 


60, 000 

Investment - ESB Venture Capital 

50,000 


0 

Investment - Vegas Booh, Ltd 

320,000 


0 

Total other assets 

3,550,000 


60,000 

Total Assets 

$3,723,975 

S 

78,991 

LIABILITIES AND STOCKHOLDERS EQUITY 

(DEFICIENCY) 



CURRENT LIABILITIES 

Bank overdraft 

$ 0 

$ 

5,251 

Accrued salaries payable 

204,007 


172, 967 

Short-term notes payable 

1,252,000 


0 

Total current liabilities 

1,456,007 


178,218 

Total Liabilities 

1.456,007 


178,218 

STOCKHOLDERS EQUITY (DEFICIENCY) 

Common stock, $0,001 par value, 
authorized 25,000,000 shares; 

8,287,701 and 2181,822 issued 
and outstanding shares 

8,288 


2,182 

Additional paid-in capital 

3,393,963 


230,310 

Deficit accumulated during 

the development stage 

(1,134,283) 


(331,719) 

Total Stockholders 

Equity (Deficiency) 

2,267,968 


(99,227) 
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Total Liabilities and Stockholders 

Equity {Deficiency) $3,723,975 $ 78,991 


The accompanying notes are an integral part of the financial statements. 


F-3 

Virtual Gaming Enterprises, Inc. 

(A Development Stage Enterprise) 

Statements of Operations 

For the Years and. Period Since Inception Ended May 31, 



2000 


1999 

Period from 

November 1997 
( Inception) through 
May 31, 2000 

Revenues $ 

0 

$ 

0 

$ 0 

Expenses 

Compensation : 

Officers 

290,690 


219,217 

523,860 

Other 

16,553 


9,950 

27,673 

Consultants 

42 , 060 


23,250 

70,560 

General and 

administrative expenses 

361,593 


35,964 

397,690 

Depreciation 

1,667 


833 

2,500 

Research and development 

90,000 


22,000 

112,000 

Total expenses 

802,563 


311,214 

1,134,283 

Loss from operations 

(802,563) 


(311,214) 

(1,134,283) 


Net loss $ (802, 5$3) 


Basic net loss per 

weighted average share $ (0.14) 


Weighted average 

number of shares 5,834,400 


The accompanying notes are an integral part of the financial statements. 


F-4 


$ (311,214) $ (1,134,283) 


$ (0.14) 


2, 181,822 


Virtual Gaming Enterprises. Inc. 

(A Development Stage Enterprise) 

Statement of Changes in Stockholders Equity 
For the Years and Period Since Inception through May 31, 2000 

Deficit 

Accumulated 

Additional During the Total 

Number Common Paid-in Development Stockholders' 

Of Shares Stock Capital Stage Equity 


BEGINNING BALANCE, 

November 1997 

(Inception) 0$0$ 0$ 0$ 0 
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-Shares issued 
for cash 

Net loss 

13 , 000, OCO 

0 

46,400 

0 

0 

0 

0 

(20 ,506) 

46,400 

(20,506) 

BALANCE, 

May 31, 1998 

13,000,000 

46,400 

0 

(20 , 506) 

25,894 

June 1998 - reverse 
merger 

10,209, 647 

(44,079) 

44, 109 

0 

30 

February 1999 - 
reverse split 

(22,707,774) 

(1.819) 

1,819 

0 

0 

Shares issued 

for cash 

1,679,949 

1,680 

184,382 

0 

186,062 

Net loss 

0 

0 

0 

(311,214) 

(311,214) 

BALANCE , 

May 31, 1999 

2,181,822 

2,182 

230,280 

(331,720) 

(99,228) 

Shares issued 

for cash 

6, 105,879 

6,106 

3,163.653 

0 

3,169,759 

Net loss 




(802,563) 

(802, 563) 

BALANCE, 

May 31, 2000 

8,287,701 

$ 8,288 $ 

3,393,963 $ 

(1,134,283) S 

2,267,968 


The accompanying notes are an integral part of the financial statements. 


Virtual Gaming Enterprises, Inc. 

(A Development Stage Enterprise) 

Statement of Cash Flows 

For the Years and Period Since Inception Ended May 31, 


Period from 
November 1997 
( Inception) through 

2000 1999 May 31, 2000 


CASH FLOWS FROM OPERATING ACTIVITIES: 



Net loss $ 

(802,563) $ 

(311,214) $ 

(1,134,283) 

Adjustments to reconcile net 
loss to net cash used 
for operating activities: 
Depreciation 

1,667 

833 

2,500 

Changes in operating 
assets and liabilities: 

(Increase) decrease advance 
receivable - related party 

(47,509) 

(14,824) 

(62,333) 

Increase (decrease) accrued 
salaries payable 

31,040 

172,967 

204,007 

Net cash used by 

opex'aCing activities 

(817,365) 

(152,238) 

(990,109) 


CASH FLOW FROM INVESTING ACTIVITIES: 

Purchase of property 

and equipment (5,000) (5,000) (5,000) 

Purchase of investments (340,000) (340,000) 
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Acquisition of 

intangible assets 

(1,898,001) 


(60,000) 

[1,958, 001) 

Net cash (used) provided by 
investing activities 

(2,238,001) 


(65,000) 

(2,303,001) 

CASH FLOW FROM FINANCING ACTIVITIES: 
Proceeds from issuance 

of common stock 3,169,759 


186,093 

3,402,252 

Net cash provided by 
financing activities 

3,169,T59 


186,093 

3 , 402, 252 

Net increase 

(decrease) in cash 

CASH, beginning of period 

114,393 

(5,251) 


(31,145) 

25,894 

109, 142 

0 

CASH, end of period 

$ 109,142 

S 

(5,251) $ 

109,142 

The accompanying notes are an 

integral part 

of the financial 

statements . 


[/TABLE] 

F-6 


VIRTUAL GAMING ENTERPRISES. INC. 

(A Development Stage Enterprise) 

NOTES TO FINANCIAL STATEMENTS 

(1) SUMMARY OF SIGNIFICANT ACCOUNTING PRINCIPLES 

THE COMPANY Virtual Gaming Enterprises, Inc. is a 
Nevada chartered development stage corporation which 
conducts business from its headquarters in Escondido, 
California. The Company was incorporated on August 9, 1990. 
The operating company, now dissolved, was established in 
November 1997. 

The Company has not yet engaged in its expected 
operations. The Company's future operations will be to 
provide casino gambling via the Internet. Current 
activities include raising additional equity and negotiating 
with potential key personnel and facilities. There is no 
assurance that any benefit will result from such activities. 
The Company will not receive any operating revenues until 
the commencement of operations, but will nevertheless 
continue to incur expenses until then. 

The following summarize the more significant accounting 
and reporting policies and practices of the Company: 

A) START-UP COSTS Costs of Start-up activities, 
including organization costs, are expensed as incurred, in 
accordance with Statement of Position (SOP) 98-5. 

B) NET LOSS PER SHARE Basic is computed by dividing 
the net loss by the weighted average number of common shares 
outstanding during the period. 

C) USE OF ESTIMATES The financial statements have 
been prepared in conformity with generally accepted 
accounting principles.. In preparing the financial 
statements, management is required to make estimates and 
assumptions that affect the reported amounts of assets and 
liabilities as of the date of the statements of financial 
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- condition and revenues and expenses for the period then 
ended. Actual results may differ significantly from those 
estimates. 

D) PROPERTY AND EQUIPMENT All property and 
equipment are recorded at cost and depreciated over their 
estimated useful lives, using the straight-line method. 

Upon sale or retirement, the costs and related accumulated 
depreciation are eliminated from their respective accounts, 
and the resulting gain or loss is included in the results of 
operations. Repairs and maintenance charges which do not 
increase the useful lives of the assets are charged to 
operations as incurred. Depreciation eiqjense was $833 and SO 
for the periods ended May 31, 1999 and 1998, respectively. 

E) SIGNIFICANT ACQUISITION In June 1998, Interfaet, 
Inc. issued 13,136,539 shares of common stock to acquire all 
of the issued and outstanding shares of the common stock of 
Virtual Gaming Enterprises, Inc. (VGEI) in a reverse merger, 
accounted for as a reorganization of VGEI. 

F) PRINCIPLES OF CONSOLIDATION The consolidated 
financial statements include the accounts of Virtual Gaming 
Enterprises, Inc. (VGEI) and its wholly owned subsidiary and 
majority owned subsidiary. Inter-company balances and 
transactions have been eliminated. 

(2) ADVANCES RECEIVABLE - RELATED PARTIES The Company has 
advanced $S2,333 to officers of the Company. These advances 
are due on demand and carry no stated interest rate. 

(3) STOCKHOLDERS' EQUITY The Company has authorized 
25,000,000 shares of $0,001 par value common stock. The 
Company had 8,287,701 shares of common stock issued and 
outstanding at May 31, 2000. The Company, in August 1990, 
issued 1,000,000 shares for. $1,000 in cash. In August 1996, 
the Company issued 100,000 shares for $50,000 in cash. In 
December 1997, the Company issued 4,973,108 shares in 
conjunction with the acquisition of Interbet, Inc. In June 
1998, the Company issued 2,000,000 shares in exchange for 
services valued at $313,200. In June 1998, the Company 
issued 600,000 shares in settlement of a loan amounting to 
$93,957. In June 1998, the Company issued 1,400,000 shares 
for $46,400 in cash. In June 1998, the Company 

F-7 

VIRTUAL GAMING ENTERPRISES, INC. 

(A Development Stage Enterprise) 

NOTES TO FINANCIAL STATEMENTS 

(3) STOCKHOLDERS' EQUITY (CONTINUED) issued 13,136,539 
shares for the acquisition of Virtual Gaming Enterprises, 

Inc. In February 1999, the Company con^leted a reverse 
split of its common stock, leaving 501,873 shares issued and 
outstanding. During the fourth quarter of fiscal 1999, the 
Company issued 1,679,949 shares for $186,062 in cash. 

During the Year ended May 31, 2000, the Company issued 
6,105,879 shares for $3,169,759. 

(4) INCOME TAXES Deferred income taxes (benefits) are 
provided for certain income and expenses which are 
recognized in different periods for tax and financial 
reporting purposes. The Company has net operating loss 
carry-forwards for income tax purposes of approximately 
$1,103,243, expiring $20,500 at May 31, 2018, $311,200 at 
May 31, 2019 and $771,523 at May 31, 2020. 
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The amouac recorded as deferred tax assets is approximately 
$165,500 and $50,000 as of May 31, 2000 and May 31, 1999, 
respectively, which represents the amount of tax benefit of 
the loss carryforward. The Company has established a 100% 
valuation allowance against this deferred tax asset, as the 
Company has no history of profitable operations. 

(5) GOING CONCERN As shown in the accompanying financial 
statements, the Company incurred a net loss of $1,103,243 
for the period from November 1997 {Inception) through May 
31, 2000. The ability of the Conpany to continue as a going 
concern is dependent upon commencing operations and 
obtaining additional capital and financing. The financial 
statements do not include any adjustments that might be 
necessary if the Company is unable to continue as a going 
concern. The Company is currently seeking financing to 
allow it to begin its planned operations. 

(6) RELATED PARTIES As discussed in Note 2 , the Company 
extended an advance to an officer. Related party balances 
and amounts for the period since inception, (November 1997) , 
ended May 31, 2000 are as follows: 

Advance receivable - related party $ 62,333 


(7) INTANGIBLE ASSETS During the year ended May 31, 2000, 
the Company Ejitered into agreements for the development of 
software chat will provide gaming capabilities on the 
internet. The Company has Invested $1,898,001 during the 
year for 17 of these programs. The Company plans to lease 
and/or manage these sites for a fee. In May 1999, the 
Company formed Hung Sai, Ltd., a Nevis Corporation. In May 
1999, Hung Sai entered into a license agreement with a third 
party to provide an Internet gateway for future Internet 
casinos to be located in St. Kitts, West Indies. This 
agreement required a $ 60,000 initial license fee and future 
revenue sharing from the Company's future on-line casinos. 
The Company expects to amortize the license fee over a five- 
year period, once commercialization has begun. 

(8) COMMITMENTS AND CONTINGENCIES EMPLOYMENT AGREEMENTS In 
July 1998, the Company entered into employment agreements 
with two of its officers. These agreements have three-year 
terms expiring June 30, 2001. The agreements contain base 
pay amounts of $250,000, $280,000 and $325,000, combined. 
These contracts also call for the issuance of options for 
3,000,000 shares of the Con^any's common stock, 1,500,000 of 
which vested on December 1, 1998, and 150,000 per month 
beginning June 1, 1999 for a period of ten months. 

(9) LEGAL PROCEDINGS On or about June 11, 1999, the United 
States Securities and Exchange Commission initiated a 
proceeding in the United States District Court, Southern 
District of California, against the Company seeking to hold 
the Company in Civil Contempt for failure to respond to a 
Subpoena issued by the Commission. The Court granted the 
Commission's request and issued an Order that sanctioned the 
Company Ten Thousand ($10,000.00) Dollars per day until such 
time as it complied with the Commission's Subpoena. 

Subsequent to the Company's compliance with the Commission's 
Subpoena, the Company and the Coironission entered into a 
Stipulation and Order whereby the Company, having purged 
itself of the civil contempt citation, agreed to pay and did 
pay Ten Thousand ($10,000.00) Dollars as a sanction. The 
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Stipulation and Order was signed by the Court and filed on 
or about November 18, 1999. 

Virtual Gaming Enterprises, Inc., and its President, Virgil 
Williams, in or about May, 2000, submitted Offers of 
Settlement to the United States Securities and Exchange 
Commission that stemmed from certain matters reviewed by the 
Commission . 

The Company, without admitting or denying any wrongdoing, 
consented to entry of an Order by the Commission that: 

A) Orders it to cease and desist from committing or 
causing any violation, and any future violation, of Section 
13(a) of the Exchange Act and Rules 13a-l and 13a-13 
thereunder; and 

B) Orders the effectiveness of Virtual Gaming's 
Form S-8 be suspended. 

On July 24, 2000, the Company and the Commission agreed to 
modify a portion of this Offer of Settlement to reflect 
that, "As a result of Virtual Gaming's failure to meet its 
reporting obligations, the Form S-8 never became effective.” 

Virgil Williams, without admitting or denying any 
wrongdoing, consented to entry of an Order by the Commission 
that : 


A) Orders him to cease and desist from committing 

or causing any violation, and any future violation, of 
Section 17(a) of the Securities Act and Section 10(b) of the 
Exchange Act and Rule lOb-5 thereunder. 

Both of these Offers of Settlement have yet to be acted upon 
by the Commission. 

In a civil proceeding filed in the United States 
District Court for the Eastern District of Kew York in 
January 2000, identified by Case Number 00 CIV 0276, 

Platinum I.T. Consulting, Inc., and Edward Marian, alleged 
that Virtual Gaming Enterprises, Inc., Virgil Williams, 
Brenda Williams and others violated Section 12(1) of the 
Securities Act, Violated Section 10(b) of the Exchange Act 
and Rule lOb-5 thereunder. Breached their Contract (s) with 
Plaintiff (s) , Fraudulently Induced Plaintiff (s) to purchase 
the Company's securities, Converted Plainciff{s) funds, and 
were Unjustly Enriched at Plaintiff's expense. Plaintiffs 
sought damages in excess of Five Million ($5,000,000.00) 
Dollars . 

The Company deemed it in its best interest to resolve this 
matter, as the costs and fees for defense would largely 
outweigh the costs of resolution. Accordingly, without 
admitting or denying the allegations in the Con^laint, the 
Company and Virgil and Brenda Williams entered into a 
Settlement and Consent Judgment whereby they agreed to 
compensate the Plaintiffs in the amount of $170,00.00 within 
75 days of the effective date of the Settlement and Consent 
Judgment . 

Due to the hospitalization of the Company's President Virgil 
Williams, the Company did not make payment as required under 
the Settlement and Consent Judgment. As a result, and by the 
terms and provisions of the Settlement and Consent Judgment, 
the Settlement Obligation has increased to $250,000.00. The 
Company expects to remit this amount to the Plaintiffs, in 
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care of Plaintiffs' Attorney, in short order. 

On February 14, 2000, the State of Indiana, Office of Che 
Secretary of State, Securities Division, filed an 
Administrative Complaint against Virtual Gaming Enterprises, 
Inc. , Virgil Williams and others, alleging that all 
Respondents sold and/or offered for sale certain securities 
in violation of Indiana State Law. On this same date, the 
Indiana Securities Division requested and received a Cease 
and Desist Order. 

On March 2, 2000, Virtual Gaming Enterprises, Inc., and 
Virgil Williams filed their Answer and Affirmative Defenses 
to the Administrative Complaint aind demanded an immediate 
administrative hearing pursuant to Che terms and provision 
of the Indiana Securities Act that requires a hearing tc be 
set within 45 days of the Indiana Securities Division. 
Virtual Gaming Enterprises, Inc., and Virgil Williams have 
and do expressly deny any and all allegations made against 
them in the Administrative Complaint. 

Counsel for Che Company and Mr. Williams, having not had a 
response Co Che hearing demand, provided the Indiana 
Securities Division a second copy of the Answer and 
Affirmative Defenses and Demand for Hearing via facsimile on 
March 17, 2000. Subsequent to March 17, 2000, Counsel for 
the Company made several attempts to contact the Indiana 
Securities Division via telephone, leaving messages for the 
Deputy Commissioner, Enforcement, who apparently is 
responsible for this proceeding. The Indiana Securities 
Division has never responded to the Demand for Hearing or 
the telephonic inquiries of counsel. 

Finally, in January or February 2000, virtual Gaming 
Enterprises, Inc., was named as a Defendant in a Con^laint 
for Interpleader filed in the Third Judicial District Court 
in and for Salt Lake County, State of Utah, and identified 
as Civil No. 000901201. Therein, National Stock Transfer. 
Inc., the transfer agent for the Company's Stock, due to 
competing demands for certain certificates. This action 
remains pending. 

10. SHORT-TERM LIABILITIES The Company entered into 17 
agreements whereby they have invested funds with 
International Business Assoc. Corp. to develop the software 
for internet gaming sites. The agreements mature on April 
1, 2003 and accrue interest at a rate of 10%. Each 
agreement calls for a quarterly payment of $14,153. The 
principal and accrued interest, at the option of the holder, 
become immediately due if a quarterly payment is 10 days 
late. As of May 31, 2000 the Company entered into an 
informal agreement for prepayment of these notes as funds 
become available. 


SIGNATURES 

Pursuant to the requirements of Section 13 or 15(d) of 
the Securities Exchange Act of 1934, the Registrant has 
duly caused this 10-KSB report to be signed on its behalf 
by the undersigned thereunto duly authorized. 

VIRTUAL GAMING ENTERPRISES, INC. 
(Registrant) 
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Date: September 14, 2000 /s/ Virgil G. Williams 


Virgil G. Williams 
President 
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JjACK I 


Company Profile 



Address: 2960 Seascape Glen, 
Escondido, CA 92026 

Phone: (760)510-0188 

Fax: (760)510-0011 


Virtual Gaming Enterprises, 
Inc. 


Business Suminaryt virtual Gaming Enterprises, Inc. was formed 
to jMirchase, manage, develop, market, and resell casino style Internet 
games diat will allow players to wager. Virtual Gaming's Eitemet 
operations are based in the Commonwealth of Dominica, where it holds a 
Master Gaming Lieeuse. VGAM asserts it is well positioned to capture 
maritet share, due to the burgeoning growth of Internet Gaming, expected 
by some industry experts to grow to more than $18 billion in 2002. 
VG.AM, dtrough joint ventures and an aggressive acquisition campaign, 
operates over 18 Gaming related websites and a 20% interest in Vegas 
Book.com, a traditional sports book. 


General Information 

Sector: Technology 

Industry: Internet Gaming 

Exchange: OTCBB 

FYE: 5/31 

Shares Outstanding: 2,576,322 
Float: 108K 

Market Cap : $11,271,408 


Ticker: ( VGAM I 


Web Page(s): wvvw.vgam-ent.com 
E-mail; mfo@vgam-ent.com 


Links: 

SEC Filings 
Company Ne ws 
Insider Tra des 
REPORT 
Message Board 


Key Products/Services/Assets/lntellectual Property/Patents: 

Casinos & Holdings 

Classic Bet; The Casino Theme Park : Vegas Book 

[ Great Gatsby Casino ] [ The Mayan Casino ] [ The Omni Casino ] [ The Hollywood Casino ] [ Poricys Casino ] 

[ The Flaming Dragon Casino ] [ The Work-n-Stiff Casino ] [ The Mardi Gras Casino ] [ Cyber Casino Player ] 

[ The Out of this World Casino ] [ The Zodtastic Casino ] [ The Masterpiece Casino ][ The Swinginn 7Q's Casino ] 

[ The Double Diamond Casino ] [ Casino del Caribe ][ The Good Fortune Casino ] [ The Lucky Leprechaun Casino ] 

Directors/Key Personnel 

President/CEO — Mr. Virgil G. Williams 
Secretary/Treasurer — Mrs. Brenda J. Williams 


Important Recent Developments 


httpV/www.peniiyprofits.com/profiles/vgam.shtml 
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• May 23, 2000 Amioiince d the P u rcha se ofFivc Additiocial Internet Casinos 

• May 03, 2000 Gr anted F ull y R epo rting Stat us 

• May 02, 2000 Completed For ms IQ-K and 10-0 Filings 

• April 06, 2000 Annou nced th e Purc hase O f Six Add iti onal Internet Casinos 


Financial Statistics & Technical Analysis Information 


1 General (as of 8/11/00) | 

j Internal Growth | 

1 Financial Strength | 

Price 

$4.4375 

ROA{@) 

-96.89% 

Current Ratio 

10.40 

52-Week High 

$21.00 

IlOE(@) 

-239.47% 

Quick Ratio 

N/A 

52-Week Low 

$1,125 

1 Per Share Numbers j 

j Income Statements j 

Total Cash 

$]63K 

1 Book Value 

$0.54 

Net Income (@) 

-$].3MM 

1 Valuation Ratios | 


-$0.6 1 

Revenues 

$0 

Price/Book 

8.10 

Cash 

$0.06 

Equity Turnover 

N/A 

Price/Eamings 

N/A 

Sales 

N/A 

Net Profit Margin 

N/A 

Price/Sales 

N/A 





Da'jTfadiriq 
. Broker Assisted 
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Current Report 6/18/2000 
VGAM - Virtual Gaming Enterprises, Inc. 



(logo is property of Virtual Gaming Entoprises, Inc.) 


GENERAL CORPORATE INFORMATION 


Address: 2580 Seascape Glen, Escondido CA 92026 

Phone: (760)510-0188 

Fax: (760)510-0011 

Web Page(s): \vmv. VGAM-Ent.com 

I/R E-mail: in fo@ vgam-ent.com 


Sector: Services 
Industry: Business Services 
Exchange; OTCBB 
FYE: 5/31 

Shares Out: 2,576,322 
Market Cap: $10,305,288 


Bil Quote ^ News Chart Analysts 


Web Presence: Classic Bet ; The Casino Theme Park ; Vegas Book 


Virtual Gaming Enterprises, Inc. (OTCBB: VGAM) was formed to purchase, 
manage, develop, market, and resell casino style Internet games that will allow 
players to wager. 

Virtual Gaming's Internet operations are based in the Commonwealth of Dominica, 
where it holds a Master Gaming License. The Commonwealth of Dominica is an 
Independent Parliamentary Republic located in the British Virgin Islands. 
According to the company's CEO, Mr. Virgil Williams, the master gaming license 
agreement assures the company’s pre«ninent position within the Internet gaming 
market and facilitates its current and future expansion plans. Mr. Williams further 
confirmed that all activity and revenue targets for the on-line casino have been 
exceeded. 

INVESTMENT SUMMARY 

Vinual Gaming Enterprises, Inc. rqjresents an opportunity for investors to 
participate in a rapidly growing industry and a company in its early, but aggressive 
stage of development. The company has made numerous acquisitions over the 
previous ten (10) months in efforts to diversify and expand its online gaming 
offerings. It currently operates eighteen (18) separate sites and holds a 20% 
ownership in a sports book business. The company is a Master Gaming Licensee in 
the Commonwealth of Dominica and provides a virtually bulletproof secure and 
private network. The company is currently undergoing an aggressive expansion 
program aimed at further enhancing its industry position and increasing its market 
share. All casino sites offer dynamic wagering and are 'cross-linked' to maximize 
the synergy created in the Company's 'Gaming Family’ and maximize exposure. 


http;//w'Ww.pennyprofits. com/report s/VGAM.shtml 
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Growth Opportunity And Strategic Focus 

With the worldwide gaining market for authorized wagering exceeding an 
estimated ONE TRILLION DOLLARS, industry experts are anticipating the online 
gaming market to grow from $535 million to more than $10 billion in three years 
(source: Data Monitor). Virtual Gaming Enterprises believes itself to be 
strategically positioned to benefit from tiie predicted revenue explosion. 

Virtual Gaming Enterprises, Inc. believes it has the product and expertise in place 
to capture a minimum 2-3% of this rapidly exploding market. VGAM is projecting 
net incomes in the range of $30-$80 million dollars through the year 2005. These 
projections are based on VGAM's assesment of market conditions and could vary 
with changes to the worldwide online environment. 

Marketing Strategy 

Virtual Gaming has taken an 'off-line' approach to marketing to the end users or 
players. The Company has focused efforts in print, radio, developed an affiliate 
program and, instituted countless direct marketing programs. The Company has 
chosen not to focus on banner advertisement as our sole marketing efforts. The 
Company plans to separate itself from other on-line casinos with this unique 
marketing approach. 

The Virtual Gaming Enterprises ^Gaming Family* 

Classic Bet 

Classic Bet is a traditional on-line casino that requires the loading of sofhvare on 
the player's computer. Classic Bet has a suite of Multimedia games, including 
Black Jack. Promotion of Classic Bet is done primarily through mass mailing of 
CD with the games on them. Once the software suite has been loaded, the player 
can log in to their secure account with a user name and password. 

In addition to "Classic Bet", VGAM operates the following on-line casinos, all of 
which can be accessed directly or via the company's TheCasinoThemePark.com 
web site where players have the ability to register once and play in many different 
themed casinos. 

CASINOS HOLDINGS 

[ Great Gatsby Casino ] [ The Mayan Casino ] [ The Omni Casino ] [ The Hollywod Casino ] [ Porkys Casino ] 

[ The Flaming Dragon Casino ] [ The Work-n-Stiff Casino ] [ The Mardi Gras Casino ] [ Cyber Casino Player ] 

[ The Out of this World Casino ] [ The ^diastic Casinc ] [ The Masterpiece Castr.o ][ The Swimming 70's Casino ] 

[ The Double Diamond Casfr.o ] [ Casino del Caribc ][ The Good Fortune Casino ] [ The Lucky Leprechaun Casino ] 


The Company has eliminated the days of downloading software or waiting for a 
CD in the mail. Its players do not install any software. Anyone with Netscape or 
Internet Explorer 4.x browses can easily access and play the Java-based games. 
Tables and slot machines are readily available due to an unlimited number of 
dynamically created openings for each member who enters the casino. Players 
enjoy the same advantages of traditional casinos conventional gaming software that 
reshuffles the deck after each hand. The Company's software plays up to six decks 
before shuffling. 

The Company also holds a 20% (twenty percent) interest in a Sports Book 
business, Vegasbook.com, also licensed and operated exclusively on the Island of 
Dominica. Vegas Book maintains an 800 number that allows players to submit 
sports wagers by phone using secure passwords and user names. 

DIVERSIFICATION 

Through strategic partnerships, Virtual Gaming also intends to be in the business of 


http;//www.pennyprofits.com/reportsA^GAM.shtml 
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Through strategic partnerships. Virtual Gaming also intends to be in the business of 
selling turnkey solutions to prospective casino owners. The Company has refined 
the licensing and connectivity issues that a new casino entrepreneur might find 
insurmountable. Moreover, the Company has tested, enhanced, and developed 
reporting features that a casino operator must have. The Company has partnered 
with a creative staff to offer custom themes tailored to the wants and needs of the 
prospective casino owner. 

The Company intends to develop casinos in non-English languages. The Internet 
will allow the Company to reach new markets. The Company will then 
aggressively market Internationally. The Company should benefit initially from 
listings in new search engine technologies outside of the U.S. 

PRIVACY & SECURITY 

All deposits are escrowed with the largest Dominican off shore bank, insuring that 
the player’s account remains solely available for their wagers. Membership is 
protected from all outside inquiries by the Offshore Privacy Act of 1995 and sets 
severe penalties for any release of information. It has never been easier or safer to 
bring the excitement of legitimate casino gaming into the player’s home or office. 

Network Services are provided through InSatCom, Ltd. InSatCom offers a high- 
speed digital data center coupled with a fully redundant private satellite 
communication network. Licensed by Cable and Wireless and the Government of 
the Commonwealth of Dominica, InSatCom is the first private network offering 
encrypted data, Internet web hosting, and reliable video transmissions from the 
Caribbean. TnSatCom's nine-meter satellite dish is able to simultaneously broadcast 
to multiple transponders ensuring a reliability factor of 99.9%. The threat of 
unauthorized entry is virtually eliminated because InSatCom operates its own 
proprietary software and hardware. Player's wagers and transactions are encrypted 
to retain complete confidentiality. 

Recent Annoucements 

May 23. 2000 Announced the Purcha se of Fi ve Additional Internet Casinos 

May 3, 2000 Granted F ully Reporting Statu s 

May 2. 20 00 Completed Forms 10-Kand 10- 0 Filings 

Apr 6 , 20 00 Annou nced th e Purchase Of S ix Additional Inte rnet Casin os 


Whisper Numbers on nearly 4,000 Stocksl 

Enter Ticker Symbol jj ~ 


Show SiockBanners 



10 Issues ofEnveslors Business Daily 


!10 bsues ofimestors Business Daily 


5 Issues oflinrestors Business Daily 


Financial Ad Trader 
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Disclaimer - CCS Publications has been paid a fee of$6,000US Cash and 1,500 shares of freely tradeable stock 
common from Steven G, Trapp & Company for services related to Virtual Gaming Enterprises, Inc,, including 
preparation, dissemination and posting of t^s report on our website for a period of 90 days 6/18/2000 - 9/18/2000, in 
addition to introducing the company into our Profile program fortiie period 6/18/2000 - 6/18/2001. The information 
contained in this report has been gathered from sources we deem to be reliable, including company SEC filings. You 
should consult with your own personal financial representative r^arding making a purchase in the stock of this 
company. There is risk associated with investing in the stock market. We are not investment advisors, counselors, 
brokers or government agencies, and do not purport to be offering you any investment advise. This is a publication, a 
penodical, etc. meant to inform you about one company in a sea of many. You may wish to do additional research 
regarding this company before investing. Proceed with caution. CCS Publications, its principals, associates, family 
and/or friends may, from time to time, have positions in the securities of the companies featured in our reports and 
he/she/ we/me/they may actively trade those securities. 

All statements contained herein (other than historical facts) are based upon current expectations. These statements are 
forward looking statements in nature and involve a number of risks and imcertainties, including but not limited to 
economic, competitive, governmental and technological facts affecting the Company's operations, markets, products and 
pnces, as well as other factors. Actual results may differ materially from the anticipated results or other expectations 
expressed in the Company's forward looking statements. Generally, the words "anticipate”, ''believe'’, "estimate", 
"expects", ''plan", and similar expressions as they relate to the Company and/or its management, are intended to identify 
forward looking statements. 


© 1998-2000 CCS Publications. All rights reserved. 
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Rodd R. Buell 

ATTORNEY AT LAW 
A PHOFESSiONAL ASSOClATfON 

Miracle Plaza building 

2355 SaLZEOO STSGET, SUITE 202 
Coral Gables, Florida 335 34-5035 


Telephone (305) 443-1 997 
Telephone {305) 448-!99( 
Facsimile (305) 443-0994 
E-NAIL: 8UELLLAW@A0L-CCH 


May 16, 2000 


British Trade & Commerce Bank 

Emens Bldg., Dame Eugenia Charles Blvd. Bayfront. 

P.O. Box 2042 

Roseau Commonwealth of Dominica 
Attn: George Betts, Executive Vice President 

Re: British Trade & Commerce - Account if 0400101400-01 

Via fax and regular mail 

Dear Sir: 

Please be advised that I represent Security Bank, N.A. wherein British Trade & Commerce 
Bank has maintained a checking account(5). 

It has come to our attention that the name of Security Bank, N.A. has appeared in certain 
casino gambling web site.s, Very specifically, these web sites direct a potential gambling customer 
to wire funds to Security Bank, N.A., for beneficiary British Trade & Commerce Bank, account 
number 0400101400-01. 

Security Bank, N.A. objects to the.use of its name in these web page solicitations, and 
demands that its name be removed fonhwith from aii such casino gambling web sites. 

Be further advised that the British Trade & Commerce checking account number 
0400101400-01 and any other accounts shall be dosed and terminated within thirty days of this 
communication. Please contact Security Bank directly to arrange an orderly closure of this 
account(s). 

PLEASE GOVERN YOURSELVES ACCORDINGLY. 

Very truly yours, 

RoddR. Buell, P.A. 


RRB/br 
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d2 

BtTC:B 


^ 0<>3aM3a.earo© JBsutxk.. 

Licensed for Full Trust Business. 

Emena Bldg., Dame 'Eugenia Charles Bivcj. Bayfroni 
Roe^ Commonweailh d Dominica 
PO Ba>c2(W2. Phone; (IB7) 448-6410 Fax:448-3477 
e^: btcbank@c*dan.dm • SWIPT: BTC8DMDW 


May 17, 2000. 

Mr. Manue! Fernandez. President 
SecariQ? Bank N,A- 
Fort Lauderdale. FL 


Dear Mr. Fernandez: 

With great surprise we have received yesterday a letter from your lawyer Mr, Buell explaining the 
situation that wire transfer instnictions using your bank and our bank as final beneficiary were found on 
some internet gaming web sites. 

First of all let me assure with full rraponsibility that we were not aware of the situation at all and no 
officer from BTCB authorize the company OnLine Commerce Inc. (a South African corporation) owner 
of those web sites, to use the bonking coordinates of Security Bank. Wc are aware of the position that 
US Banks maintain on this regards, and we do not encourage at all the use of your good bank for this 
matters. 

As immediate action, we have cotnraunicated with the raeniioncd by company right away, by phone and 
in writing (copy of the Letter is enclosed) and ask to correct immediately the situation. They had 
committed to us daat this will be taking in care today. 

I really apologize for any inconvenience this situation might cause to your find institution, and we hope 
that this incident do not jeopardize the good banking and business relationship that BTCB has 
maintained with Security Bank. 

Any further questions please do no hesitate to contact us. 


For and on behalf of British Trade and Commerce Bank. 



cc. Rodd Buell 

Felix Rodiigucz 
George Betts. 
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Sent By: BRITISH TRADE MO COMMERCE BANK; 1 787 448 8477; May-17-OQ 12:29PM; 

db 

May 17. 2000 


Mr, John Holmes 
OoUne Comment Inc. 

P.0. 30x2042 
Roseau, Dominica 

Sent via fax: 011-27-21-782-6739 

Dear Mr. Holmes: 

It has re>cently been brought to our Mention that certain csf your web sites contain vwrs instructions, 
which Inslnict people to wire transfer funds to British T rade & Commerce Sank through Security 
Bank in Miami. Florida. 

We wish to advise you that this Infbmtafion must be removed from your web sile$ immediatety. 
Failure to do so wll result in the immediate termination of our banking relationship and the closure 
cff your account. 


fJcensedJf^Full Trust Business. 

Erons Bdg., Oinue Euganb Charias BW. D^yfront 
.'tosaai ConinTOfiwieailh of Dotnfnica. 
PO Box 2042. Phooa; (7E7) 44^50 Fax: 44*^77 
-g^FT: STC80MCW 
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Sect. By: BRITISH TRADE AND C^'^EP'" RANK; 1 767 448 6477; 


(305) 448 0084 


May C' ■ :59PM; 
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Fox Cover Sheet 


To; 

RODD BUELL 

From: GEORGE BETTS 

Company: 


D«pa(im»nt: 

Fax: 

305-445-0994 

Paqm: 5 


Ret 

.... I Co<jf}denl(8Hlj ^'CaitlonllT-Krt'. 14 uaLe.pf 'ih»'.ln'<jWWMal.»r>r>flt^,to •. 

wh»en, U. ia Bdilre»-»cd ■ni,:eaf>|airt»' |nfot'matiotv''(n*t:i»'ljt)yil« reydet af:fhie .,. 

'fn'aBasa? amptaviB 'of .'flg^ht/atp'p'nAiis^aVfir; 

,r»yjplfc'«t;-;y»u. tr'.ilh*'|^by':6oiW)*'d,thsf-inYv'!i'8.>8Wfr»»H6ft7'^^ . 

«yovfll»rfi(Fe#fc»i\0u 


DEAR MR BUELL 

1 AM FAXING YOU SEVERAL PAGES WE PRINTED FROM THE SITES YOU MENTIONED 
TO ME OVER THE PHONE THEY HAVE DELETED ALL REFERENCE TO SECURITY 
BANK AND 1 HAVE MADE ARRANGEMENTS WITH ANOTHER OF OUR CORRESPONDENT 
BANKS TO TAKE THEIR \W1RE TRANSFERS PLEASE CONVEY OUR APOLOGIES AND 
REGRETS FOR THIS INCIDENT TO THE DIRECTORS OF SECURITY BANK THE 
CUSTOMER DIO NOT CONSULT WITH US BEFORE USING SECURITY BANKS' NAME 
WE CERTAINLY WOULD NOT HAVE ALLOWED THEM TO USE IT. 

SINCEREIY, 


GEORGi BET' 
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Senate Permanent Subcommittee 
On Investigations 

EXHIBIT # 57f 


Exhibit 57f. 


Banco Industrial de Venezuela documents 
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BTCB MONTHLY ACCOUNT ACTIVITY 
AT BANCO INDUSTRIAL DE VENEZUELA (MIAMI OFFICE) 


MONTH 

OPENING 

BALANCE 

DEPOSITS 

WITHDRAWALS 

CLOSING 

BALANCE 

October 1997 

$0 

$1,005,000 

$25,020 

$980,195 

November 1997 

$980,195 

$0 

$25,020 

$958,052 

December 1997 

$958,052 

$0 

$953,473 

$5,860 

January 1998 

$5,860 

$49,784 

$9,413 

$46,231 

February 1998 

$46,231 

$1,224,688 

$820,886 

$99,980 

March 1998 

$99,980 

$2,294,532 

$181,742 

$2,565,499 

April 1998 

$2,565,499 

$4,573,517 

$474,375 

$6,679,330 

May 1998 

$6,679330 

$7,878,012 

$11,095,470 

$3,498,560 

June 1998 

$3,498,560 

$0 

$3,498,560 

$0 

TOTAL: 


$17,025,533 

$17,061,441 



Prepared by U.S. Senate Permanent Subcommittee on Investigations, November 2000 
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Brttislx 'jCx^d.e ■& 


Eanl*;. 

Licensed for Full Trust Business. 
EME.^B Bldg.. Dame Eugenia Oiaies 8Kd Baytont 
Poseau CkxTKmw.^ d Dcunrica 
P.O. Bck 2042 Phone; (809) 448-6410 Fas: 4466477 
b&taik@ted,dm 



July 28, 1997 


Mr. Pierre Laubeau 
General Manager-Credit 
Banco Industrial de Venezuela 
1101 Brickell Ave., Suite 500 
Miami, FK 33131 

Dear Mr. Laubeau 

At the request of Mx, Rodolfo Requena I am pleased to provide you with a brief write up on our Bar^ 
and copies of our various licences and other material. 

I hope this information is sufficient to allow you to act on our request for a correspondent relationship. 
Should you require anything else, please do not hesitate to contact us. 



George E. Betts 

Vice President, Financial Comptroller 



aPTsRasiwnsXo^/QO!) 0313 
Coogf«ssj5oal Sufcpoana 
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BTCE 


Jjaii. <Sc OoarrxroLearrce IBaooLb::. 

LiaanscdforFuMTmstBusinoss. -■ 

EmcftS BWg.. D:rae Eugenia Charies Bjvd. Bayfronl. 

Rosoia Ccfr/T!omi:3lth ofDoninica 
POScK 2W1 Phene; (80?) U&-6i10 Fax; <l48-$477 
e-mail; ttctankgtod.cm • -5W1FT: erC8DMDf/i 


Mr. Pien e Lubeau, Credit Manager. 
Banco Industrial de Venezuela 
1101 Bnckell Av. 

Miami. 33I3I. 

Re: Account Opening, 


Dear vSir: 


im^ 

3o h'l^Ok) 

/jr- 


September 15, 1997 

-^la-V^jIcni ftan-ysl ,yf 



Following our conversation last Friday, please find fi>llowcd die iribrmaticn that die banic need 
10 clarify regarding our institution 


1) British Trade and Commerce Ltd. is the company that was granted with the Bank License, that 
company was formed and is owned by Mr. Clarence Butler of Dominica, and Rodolfo Requena of 
Venezuela. Mr. Butler is a well respected busmessraen from Domirica highly respected by the 
community. Ke has been President, for various terms, of the Dominican Chamber of Commerce and 
Tourism, also he has held positions as HoiiOTaiy Consul of foe Republic of France in Dominica. At 
the same time he was heavily involved in toe creation of 'ibs Ross Medical Universiij', where he has 
also been the .Administrative Vlce-Presidenl, Ross University is a Medical school facility created for 
iatematioEa} students an represents foe third largest Income for foe state of Dominica. Mr. Buder lias 
been advisor during years for the f^evious and toe actual government, and is a very active promoter 
towanls new ibreign investments for the country. .As for myself ail my resume is in foe inibnuation 
previously submitted to you. 

2) Actually fee main income of fee bank proceeds from ’I'rast related activities, we are actively forming 
trusts and IBC corporations and do investments in Financial instruments from various countries such 
as Venezuela, USA, Argeatma etc. Also, we are In the develcpmg phase to create a Program for 
Insured Credit Cards. Al-co, some project financing will be done specially in the Industrial and 
tourism area in some of the Caribbean islands. 


3) As for arrangiag a wire transfer to open foe account as soon as we have positive answer from your 
find bank we are ready to transfer up to US S 40 million to open foe account. 

Hoping this infonnaTion will help you, and looking forw'ard to establish a long and profitable business 
relationslup for foe two institutions and we no further matters. 



eVsROSponsa to 4/6/CO 
Coog/asstonal Sejbp<>wa 


0312 
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BANCO 


INDUSTRIAL 

DE VENEZUELA 


M5AMI AGENCy 

n01 BRICKELL AVENUE. SUITE 500 
MIAMI. FLORiOA 33131. USA 
TELEPHONE (30S) 374-S060 
TELEX: MC! 2CS8 BIV-MIA 
FAX; (305) 374-5178 
CABLE: "BANDUSTRAL" 


September 19, 1997 


Mr. George Betts 

British Trade & Commerce Bank 

S Castle Street 2“^ Floor 

Brunys Law Offices 

Roseau Commonwealth of Dominica 


Dear Mr. Betts: 

As per. Mr. Requena’s instructions, I enclose the account opening documents. Please remit 
copies of identification for ali authorized signatures in the aixcunt as well as the Bank’s 
balance sheet in order to complete the file. 

Mr. Requena will be visiting our offices on Monday or Tuesday of next week at which time 
we will neediis signature in the Corporate Resolution form and Signature Cards. 

At the receipt of documents, an account number will be assigned and test key together with 
security procedures materials shall be delivered to you. Our ABA is 066010801, we are on- 
line with the Federal Reserve. 


If you have any questions please call me at (305) 374-5060 Ext. 17. 

Thank you for choosing Banco Industrial de Venezuela; we look forward to servicing you. 


Very sincerely, 

} 

bren^rtiz \ 
Corporate Bahking \ 



EnciC^ures. 


Br/sR«spoM9Wi^ 0310 

CoograssiOfiil Stihpoena 


HEAD OFFICE IN VENEZUELA; AV. UNiVERSlDAD 


■ ESQUINA ■mAPOSOS, CARACAS 



1913 


BANCO INDUSTRIAL DE VENEZUELA, C.A. 
MIAMI AGENCY 



ACCOUNT OPENING APPLICATION 
(CORPOEATE/PARTNERSHIP) 






D OCUMENTS PREREQUISITES 


TKe following documents MUST be submitted with this Application and will be filed 
together with this Application in the CUSTOMER'S file. A new account shall not be opened 
without the receipt of these documents. 


CORPORATE/PARTNERSHIP ACCOUNT; 


• Copy of Articles of Incorporation or Partnership Agreement, 
(must include all current updates of same). 

• Board of Directors' Resolution or Partnership Certificate, 
(must be in form required by BIV). 

• Current Financial Statement- 

• Two (2) bank letters of reference. 

• Evidence of initial deposit (check, wire transfer, etc.) 


GIV WJAOP.<JC3-e3 


0115 

ConatssjionaS 


1914 


trnmm 


.Mt^h Tra4« i. Comimrc# Sank {US$ , 
Summary B«iainc« Sh««t 

Mof Jue)*30,19e7 

Jun 30, T 7 

ASSETS 

Cun^A*»^ 


Qi*ckk)g^Sayb9t 

Otiiar Currafit AnwCs 

6,602,066.33 

10,802-51 

Todtl Current AxMti 

6,612,559-44 

Hx»d AMMks 

Och*r AM«ts 

208,266.35 

434.813.97 

TOTAL ASSETS 

7,2SS.73S.7« 

UABairiES i EQUITY 

UttbOtiM 

Curmit 

AoK>unia 

QtimCurnatUtbe!6m 

23,092.30 

1.556.503.20 

ToC»t CiTOTt LkbOtW* 

1.57«.S5.50 

Long T«nn LiiblMetM 

246,144.26 

Total LkijMtW 

1,825,7^.76 

EtniSy 

5.43C.COO.OO 

TOTAL UABameS & EQUOY 

7,2ja,736-7a- 


0234 




3 rVs R»sponj» !o </s,0(3 

ConcfMStoralS«6po*n» 
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Banque Franpise Commerciale 

Antilles Guyane 


r 


AGENCE: 

Roseau 

DOMINIQUE 
P.O-B. 166 
Tel.: 84040 
Fax: 85335 


U 


Mr. George Betts 

yice-Presuient/Finandal Controller 
British Trade & Convnerce Bank 
P.O,B. 20-42 
Roseau 

J 


24 September 1997 


Dear Sir, 

BRITISH TRADE AND COMMERCE BAm: 

The above-mentioned customers established accounts with this Bank on the 21st July ^ 

1997. 

Customers operate a Foreign Current^ Account and a Local Currency Account We 
Understand that customers are currently renovating Premises in which the ojfices of 
the Bank be housed 


We attach specimen of the current signatories Mho are authorised to operate the 
accounts. 


itwiouE; Ft'vW.icAis': j 
COMi.lSRCiALE 

AMTli 1P9 GUYAt^E \ 



C(xx;r«s“^' Subpoena 
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BANCO 


MIAMI AGENCY 


INDUSTRIAL 


DE VENEZUELA 


NEW CUSTOMER A ND ACCOU^^• INPUT IKFORHATIOK SHEET 




Deposit Amount; $_ . Date: 

1- Customer Name: ftw/t C.ofvf h8£iig -§ 2 . 50 tC 

2 - Customer Short Name; 

3- Custoraer Nu-nber: 4-Account 

5- Accomit Type: ( { ) KNK, ( ) CD, £ ) LC, { } LN. 

6- Account Class: Class: 


************************************** 

* Account Class will be Assigned* 

* By the Acco’onting Department.-* 
********************************* 


1-DDA Individuals 
2“DDA Corporations 

3- MIiK Individuals 

4 - M£IK_CQrpa 2 ;ati ons 

'Ah' 


NOTE: IF SPECIAL RATES ARE -^EDtP 'TOR -A SPECIFIC CUSTOMER PLEASE 
INFORM THE ACCOUNT DEPARTMENT TO CREATE^ A SPECIAL RATE TABLE 




7-G/L Number: 


■ir**it*** ********** *************'*** 

*G/L Number will be Assigned '■By-* 
*the Accounting Department, *’ 
********************************* 


'-'rj-j^idiyidual 

. {. ■) vGorpbration 6 Partnership 
') CrecLt Balances Corp & 
Part . 

( ) Certificate of Deposit 

( ) Letters of Credit 

( ) Loan 


8-Account Officer: 



ES= E. Saad 
AP= A. Peche 
LR== L. Robinson 


9-HQld Mail: ( ) Yes If Yes Fee Will be Charge Montly 
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STATUS {Check OneJ; 
a NHWACCOUMT 
Q CHANGE SIGNERS 
Q AfiD SIGNERS 
Q UPDATE SIGKATURE 
□ OTHER 


BANCO INDUSTRIAL 
DE VENEZUELA 

WmH A^etKff 


CORPORATE ACCOUNT 


ACOTJNTTITUE (aSASE TTPE OR PRINT) 

'S.isk . 4 djcywygrcg 


ACCOUNT I 


CUSTOMER 


FOR SANK USE ONLY 


oat;e 


NATUrVoF BUSjH^ ‘ 




■^>^*1 iL\*v 5 ^ I 

?LoS<*Q.Vji^ Co^Kt'«.OK*^A«>-KV% "TteYV-wU 


fe-t ) H-4 g - GTl W - ■ 


MATJNG ADDRESS 

ILoseoM., CoiWfuav 
5 tx>-^ 


lO£».S 1 V o-f 'bo!^^.'l-^'^C^<^ 


f^.pl^olpt'. /i^;/isfia 


&^0<^^c.E5£jh l/ru-fyauhJr \ 


/-/Ik^s^ /?. 






(SCLf OR JOINT) : 




/vo 



’Wejj 




kdii 
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BANCO INBUSTMALDE VENEZUELA, CA. 
CORPORATE ACCOUNT 



AGENCY, 


DOCUMENTS: 

b ACCOUNT APPLICATION FORM * 

a 2 SIGNATURE CARDS ^ 

Q CORPORATE RESOLUTION ^ 

0 2 lOENTIFICATiONS d . ^ 

(OF .ALL AUTHORIZED SiGfSATURES) 

iUsANK LETTERS OF REFERENCE , 

□ FUNDS TRANSFER AGRHEMEKT ^ 

□ HOLD MAIL ACREEMENT^^.^/^ 

□ ARTICLES OF INCORPORATION 

a CERTIFICATE OF OFFICERS/DIRECTORS 
AND/OR PARTNERS 

Q CURRENT HNANCTAL STATEMENT ^ 
AND GENERAL INFORMATION 


DOCUMENfOS: 

Q APlICAGON D£ APERTURA DE CUENTA 
Q 2TARjETASDEFfRMAS 

□ RESOLUQON CORPORATIVA 

□ 2 OOCUMF^NTOS DE IDENTIDAD 
(DETOOAS LAS F;RMAS AUTORfZADAS: 

Q CARTAS DE REFERENCIA 8ANCARIA 

Q CONTRATO DETRANSFERENCIAS 

□ CONTRATO DE KETENCiON DE CORREO 
Q acta DE CONSTfTUGON 

O APOOERAMiENTOS 

Q ESTAOO HNANCIERO ACTUAUZAOO 
E INFORMACION GENERAL 


CHECKBOOK: 

a ACCOUNT NAME & ADDRESS 
a NAME, ADDRESS & TELEPHONE 
Q DEPOSfT TICKETS DUPLICATE 
Q TRIPLICATE 


TALONARIO OE CHEQUES: 

a NOMBRE, DiRECClON Y TELEfONO 
□ TALONARIO DE DEPOSnOS OUPLICADO 
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fOLLOUI-if? CALL VlAmBR 
CALLt^iG OFFICER; 


La 





^.'^c OF OfrlCtf ?mVECr/CLIB(r: 
CALL VATB‘^ 


OSJECTZVB OF CAi.lt 


MMiE Of COMTACT: 


^0"S^V^r-<JLK- "^^roc'k.s ~K^TTof~fc4i^ 

tt^iU iU_ cicn/e^ 


S0-e^^^_a-v,a_^ 


iHFOsmnoH~amAiMB?/mjvw£v: ^ &C~7I^^^rr ‘>-fft-vyc ^ aj-R 

^ '^Siwj.wx. S' - , r a 

C.v«.„._.c«r4^ Sa!;=.UJ2o 9^ Us ^ovitx. 

$>vAa»'*v -— (^•Ac»''<ifA Eifff,^ 

clx ; SuJt Q^fX^^-c-o - -o^ {S' , 

vssatfiE muTs oitfums^ Swo!^r^ iKs-(° &_ cA»tej 


A^okSoS raailcjoi -t-^ SoStOCjf, 

^ri--awa.c^<4v ^ <i6e , o' 


RHSUtrS OF CALL 




. 

a. S<^ci.c^ -SV"- . 2 a^ . 

■ rc 4 V*S-<i^ ^ L<.io.wcffx _ 


ACTION 



,x: 


io/-Se’g->--e.oU &L.S-JO £u cU^ 'bDf-«-'<c«. . 


Sf'.' Rasixnss to t/^KO 


0281 
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000866 


/f/HQQv ‘BAN03 

INDUSTRIAL 

^ DE VENEZUELA 


MIAMI AGENCY 

1101 BRICKEtL AVENUE. SUITE SCO 
MIAMI, FLORfOA 33JS1. aS,A. 
TELEPHONE; (305) 374-5060 
TELEX: MCI 631 2058 BIV-M1A 
FAX; (305)374-5173 
CABLE; -SANOUSTRAL" 


INTEROFFICE MEMORANDUM 


rO: 

MR. LOUIS ROBINSON 

FROM: 

DBA- ESPERANZA SARD 

STXBJECT: 

BRITISK TRADE AND COMMERCE BANK 
ACCT.NO. 6202D0OI 

DATE: 

OCTOBER 22, 1997 

CC: 

MIL PISLRRE LOUBEAU 

MISS LORENA ORTIZ 


Oq October 20, -we received a vdre transfer in tte axnou.at of 1,005,000.00 to 
activate the above-referenced account. 

In Hgbt that this is a correspondent bank account, please remit test key and 
security procedures direaly to their offices in Dominica as follows: 

Mr. Rodolfo Requena or Mr. George Betts 
British. Trade and Cotnmerce Bank 
Emmens Building, Bayfroct 
Roseau, Commonwealth of Dominica 

Once amngemeats have been sect, please inform Mr. Loubeau and Mass Ortiz. 



Bi'/sRestwasK'i^W 03Q5 
CoosfesSDM! 


HEAD OFFICE IN VENEZUELA; AV. UNIVB^SJDAO — c^UINA TBAPOSOS. CARACAS 
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FACStMiLE TRANSMISSION FORM 


DATE: February 6, IMS 

TO: AngdPcche, Bco. Induslriai ofMinrai 
FAX: (305)374 5178 

FM: Richard Perea TIME; 1650 PAGES: ! 

SUBd: British Trade & Commerce Bank, EMENS Bldg., Domeniea 

Dear Mr, Peche; 



flaandal 

Advisors 


fiiciard A. P«r«a 

PsfS0R3i fiflaaciai A^-is<jr 

American Express 
Rnanoiaf Advisors Inc, 
Soil? ^ 

5550 Me-'ricx Road 
M3SS3DSQua.NYK7SS 
8us; 5)6.737.7530 b:. 4^ 7 
Voice Mail 
P3x; 516.737,7536 


It ve-as good to meet you on the telephone today. 

I am informed by Mr. Bctis, VP and Financiet Comptroller of British Trade & Commerce 
Bank. t:iat yuurs is a cori-espondcnt bank of .subject. A client of ours is exploring a 
transaction involving subject bank in the low seven figures. Without responsibility on 
your part, we would appr€x:iate your response to the following by way of a standard 
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BANCO 


INDUSTRIAL 

mvenezuela 


MIAMI AGENCY 

1101 BRICKELL AVENUE. SUITE 500 
MIAMI. FLORIDA 33131 U SA 
TcLEPHONh; (305) 374-5060 
TELEX; MCI 6S1 2058 3IV-MIA 
FAX: (305) 374-5178 
CABLE; -OANDUSTRAL' 


TO WHOM IT MAY CONCERN 


As per request of our client British Trade & Comnierce Bank, we hereby confirm that 
they have been a client of ours since October 20, 1997 and maintain an active checking 
account. 


Cui] ently, their account presents a balance In excess of medium six figures. 

If you need furtlier information please contact fyJjs. Lorena Oitiz at (305)374 5060 ext. 

17. .'-Vh: 

Sincerely, .i ' •- t?: 't 


Dra. Esperanza de Saad 
EVP & General Manager 
BrV Miami 


BIVs R«!!ponj« lotSTO Q3Q7 
SiJhpowM 


HEAD OFFICE IN VENEZUEU: AV. UNIVERSIDAO - ESQUINA TRA-POSOS, CARACAS 
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BTCB 


^ OoxTunxeatTce Banult. 

EMENS Bulking. Dame Eugenia Charias Blvd., Bayfronl 
Roseau. Commonwealth of Domiiica. P.O Box: 2042 


FAX COVER 

Date:03/06/98 


7-0- LORENA ORTIZ 


AROiM.- GEORGE BETTS 

COMPANY banco INDUSTRIAL DE VENEZUELA 


FAXN": (767) 448-6477 

FAX 305*374-5170 


PHONEN^: (767)448-6410 

PHONE N^ 305-374-5060 


Panes; 1 (Indudinfl this one) 


NOTES: CD tirgent D Fui yuui [cvicw CD Ruply ASAP CD Please comment 


Comments: 

DEAR LORHNA: 

THANK YOU FOR THE BANK REFERENCE LETfHR. WE ALSO NEED A LETTER SIGNED BY 
TWO BANK OFFICERS WITH THE FOLT.OWING TEXT. 

TO: BRITISH TRADE AND COMMERCE BANK 
F.MENS BUILDING, CAYPRONT 
ROSEAU. COMMONWEAI.TirOF DOMINICA 

THIS LETTER CONFIRMS THAT YOU HOLD AN ACCOUNT TN GOOD .STANDING IN OUR BANK 
AND THAT YOIffi CURRENT BALANCE IS IN EXCESS OF USDS400,000. 

SINCERELY, 


SIGNED BY B.ANK OFFICER SIGNED BY BANK OFHCER 

NAME AND TITLE NAME AND TITLE 


PLEASE SEE I!' YOU CAN GET THIS PREPARED AND FAXED TO ME TODAY. 
ALL YOI I HF.i .P IN THIS MATTER 


IGARDS, 



I APPRECIATE 


t I'uU I’fusr /JuMrvxf. 


BIMs RaspoFise 10 '^'^ 0303 

r-—- -..Sjional Sufpo*"* 
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wmn, BANCO 

INDUSTRIAL 

DE VENEZUELA 


MIAMI AGENCY 

1101 BRICKELL AVENUE. SUITE 500 
MIAMI. FLORIDA 33131 USA 
TELEPHONE: (305) 374^5060 
TELEX: MCI 681 2058 BIV-MIA 
FAX: (305) 374-5178 
CABLE: "BANDUSTRAL" 


March 10. 1998 


BRITISH TRADE AND COMMERCE BANK 

Emens Building, Bayfront 

Roseau, Commonwealth of Dominica 


Gentlemen; 


As requested, were hereby confirm that you hold a checking account in our Agency 
which is in good standing. Your account presents a current balance in excess of 
US$400,000.00. 

Sincerely, 



^Lorena Ortiz J 
Account Office^ 


0297 

Congresjonal Subpc«na 


HEAD OFFICE IN VENEZUELA; AV. UNIVERSIDAD — ESQUINA TRAPOSOS, CARACAS 
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Ai Oom.rrxerH3e JBaarxlt 

EMENS Suildwg, Dame Eugenia Chartfes 
R«e«3U, Cammoouioafth of Dofli«niea- 



FAX COVER 

Date: 04/02/96 


TO. LCgENA ORTIZ 


FROM: GEORGE BETTS 

roupfluv BANCOTRDOSTITiArSfrvENEZUELA \ 


FAXN<’: (767)448-6477 

FAX iV* 305 374 6050 \ 


PHONE N": (767) 448 6410 

PHONE \ 

— Paa^: ^^'5 one) 


NOTES: 

n Urgent 

PI y^r your review D Reply ASAP [ 

.1 Pli^asc comment 



Comments: 


UKAR LUKCNA 



FOLLOWING IS THL PROOl' CHU^JNOS THAT W^-HAVS BEEN ASKED TO PROVIDE PLEASE 

Rf? VIEW AND CALL EITHER ME CmraonomTroilISCUSS. 






I hia-ncini Jiv i'uH Tn/\i fi uSirK-'S. 


BIVs Rsspoose to ‘(/aiM 027S 
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'Vpr--02-90 07 1 30P OTac Oo (00_9> •^A-a-C-^77 


(Banco Industrial de Venezuela Letterhead) 

[typed in 14pt type] 

U/Jfg 

DATE Aprils, 1998 

TO British Trade & Commerce Bank 

EVTENS Bldg., Dame Eugenia Charles Blvd., Bayfront 
Roseau, Commonwealth of Dominica 
RE PROOF OF FUNDS 

ACCOUNT NO, 062-020-001 

ACCOUNT NAMK Bntish trade & Commerce Banlt 


Banco Industrial de Venezuela, puisuaiil lo yuui- request, hereby confirms to you that your 
Bank ha.s on deposit a sum exceeding Four Hundred Thousand United States Dollars 
(US$400,000) in the form of Cash deposited at Banco Industrial de Venezuela as of today’s 
date. 

We, Banctt Industrial de Venezuela, aiso confirm these funds to be geodrcleaft-afld-cleatecL 
junds-efflsa-erinmal-originrand-are-fitic from any and-aft liens and enoumbtances, and that 
these fluids are available to your Bank on first call; that your account is in good standing; a^d,- 
thaH'ou axe a valued customer of this bank and-your-account has-aiwaysHn-sa-fax ^s ihe^ 
reco rds of thi s-baHk-s bewrbeei'i tuaiiii^ ied ttt accordance with the rules and regulations-of.., . 
thiUwfifc-as-airaJcounr pugsefFoiSeff’ 

This bank is prepared to block these funds and issue the appropriate documents upon your 
request or to place these funds upon your instruction. 

Sincerely, 


By : (Name of Officer] 
Title : [Title of Officer] 
Date : [D«d] 

Phone: [BKonpTlumber] 
Fax : [FaxTJuraber] 


/ 

^5/ X. 


By : [Name of Officer] 
Title ; [Title of Officer] 
Date : [Date] 

Phone: [Phone Number] 
Fax : [Fax Number] 




BANKST^ji 

.1' 


R SEAL 
: 1 7' 
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BANCO 

INDUSTRIAL 

DEVENEiOIELA 


MIAMI AGENCY 

1101 8R1CKELL AVENUE, SUITE 500 
MIAMI. FLORIDA 33131. U.S.A. 
TELEPHONE; (305) 374-5060 
TELEX; MCI 681 2058 BIV-MIA 
FAX; (305) 374-5178 
CABLE; "BANDUSTRAL- 


MAYS, 1998 


VIA FAX: 1 767 448-6477 


BRITISH TRADE AND COMMERCE BANK 

Emens Building, Bayfront 

Roseau, Commonwealth of Dominica 

Gentlemen: 

As requested, we hereby confirm that you hold a Demand Deposit Account in our 
books with a present balance in excess of US$1, 000, 000. 00. This account is in 
good standing and funds are available to you o h-cdll. 


Pierre Loubeau 
Credit Manager 



Very sincerely, 



Account Officer 


8rVs Rasponsa to 4/&’CQ 0270 

Congressional Subpoena 


HEAD OFFICE IN VENEZUELA; AV. UNIVERSIDAD 


ESQUINA TRAPOSOS, CARACAS 
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,yrf!li:bk BANCO 

INDUSTRIAL 

DE VENEZUELA 


MIAMI AGENCY 

1101 BBICKELL AVENUE. SUITE 500 
MIAMI, FLORIDA 33131, USA 
TELEPHONE: (305) 374-5060 
TELEX: MCI 681 2058 BlV-MIA 
FAX: (305) 374-5178 
CABLE; "BANDUSTRAL- 


— MEMORANDO I N T E R N 0 ~~ 


JanaaJuf 23, 1°9& 

To : U6. UoJiia Cnl&tiruL GcJuiiga. - WZxz Vz.pt. 

TAom: Loh.znn OAttz. 

CC Ua. PtZAAz Loubeu. 

PzEi. TA^z_^d_Coim^czj§^k 

Iv*:. •' 

On VzczmbzA 16, 19S7 A i^arui^zA^^ piz amount oi U, 000.00 vm 6znt 
to Mtl. Podnlio Pzciuzjfia aX dz VznzzuzEi CoAnoat to 

bz ptckzd up at thzOi Azgj^tz^'E ■ 


To datz, M/i. Azquzna. hoi not Azczipzd:i^a>z ^undi. ?lZ£U>z JjwzitlQoXz 
tkz oJkzAzabouti o{i ^aMi.tpinl^^ dM-,PiioAm me 60 that 1 may updatz 
my (JLizntM . 



BtV»Ba,p^«lo4®00 0260 
Concfassioriai Subpoena 


MFAO OFFICE IN VENEZUELA; AV. UNIVERSIOAO — ESQUINA TRAPOSOS. CARACAS 
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1930 


istr.: f'6AZPDl 

•. Message 
'ile: FLTRANJ 
lu^ued for .Tran 


162A5:32 
Va . 50 . 30 
Record : 


05/86/1998 Funds '..ansfers : Verify 

S New Status: TQ '^Ppl Sequ. #; OOdOOE 


#### FT P #### FT OUTGOING #### URC: FTOOOE 

ISaO IMAD; 19980536 F6QCA1IC OOO'OOa 

3100> Sender: 066010801 BANCO IND DE VENE2 -CEOOO Amount: 

3A00> Receiver: 066010aiA BCO VENEZUELA INTL 03600 Bus Function 
I510> Type Code: 1000 

50001 Originator : D6202000i 


$ 10 , 000.00 
Code: CTR 


tE00> Beneficiary: 

!3E01 Sender Ref: 
############# 


BRITISH TRADE AND COMMERCE BANK 

ROSEAU DOMINICA 

0137377606 

RODOLFO REQUENA 

003 



Sr/s ftespons* 10 
Congrsssiooal Subcoena 


0077 
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BANCO 

INDUSTRIAL 

DE VENEZUELA 


facsimile transmittal 


MIAMI AGENCY 

1101 BRICKELL AVENUE. SUITE 500 
MIAMI. FLORIDA 33131 USA 
TELEPHONE: (305) 374-5060 
.TELEX:.MCI 681 2053 BIV-MIA 
.::T-.FAX;(305}374^5178. 

CABLE: “BANDUSTRAL" • 



Fax: 17!4« 



Date; Febniaiy 10, 1998 
Pages; 2 

request, we submit our Statemcut of Assets, Liahiiities and 


From: Lorena Ortiz 
Re: Balance Sheet 

hJotes: AsperMr. Geo^ 

: Head Office Equity audited report for June 30, 1997. If you need further infonnation please 
• to contact ine directly at (305) 374-5060 Ext 17. 

CociteaHy*'' ■ 





SW’s Respons* 10 0249 

Cjfsrsssiooal SuBpoena 


./ . iMivcRCinAD — ESQUINA TRAPOSOS, CARACAS 
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banco industrial DE VENEZUELA. CA. 
MIAMI AGENCY 

Statement of Assets, Liabilities and 
Head Office Equity 

June 30. 1997 


Cash and due from banks; 

Cash on hand 

Due from banks-nonintercst-beanng: 
Branches 
Domestic 

Total cash and due from banks 

Federal funds sold-ovemight 
Commercial paper 

Interest-bearing deposits with branches; 

Trading securities 

Securities held to maturity 

Bankers' acceptances 

Loans, net 

Accrued interest receivable 
Furniture and equipment, net 
Other assets 


Liabilities and Head Office Equity 

Due to customers^forelgn: 

Noninterest-Bearing demand deposits 
Interest-bearing: 

. Money market accounts 
Certificates of deposit 

Total due to custoniers-foreign 

Due to customers^omesde: 

Noninterest-bearing demand deposits 

Total due to cusiomets-domesiic 

Due to Head Office and branches; 

Noninterest-bearing demand deposits 

Federal ftinds sold-ovemight 

Interest-bearing time deposits, greater than $100,000 

Due to branches and affiliates 

Total due to Head Office and branches 

Federal funds purchased 
Accrued interest payable 
Other liabilities 

Total liabilities 
Head Office equity: 

Capital 

Accumulated deficit 


S 27,801 

129,395 

_4^.785 

ri17Q8l 

22,345,000 
2,960,030 
7.920.313 
495,000 
7,343,850 
1,948,667 
2,670,769 
169.374 
101,170 
82,379 
$ 46,654,533 


685.890 

1,405,366 

3.293.581 

5.384.837 

1 .226.407 
1 ■226.407 


500,000 

63,942 

11,576,174 

22.7Q4.019 

34,844,135 

41,191 

103,066 

175.510 

41.775.146 


5,000,000 

n20.613) 


$ 


46.654.533 


EfV»fiaspOfls9lo4STO 

Co<^gf«ssio<i3l 


Commitments and contingent liabilities 

Se« accompanying notes to financial statements. 


I Subpoei^ 


0250 
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MIAMI AGENCY - 
1101 BRICKELL AVENUE. SUITE 500 
MIAMI. FLORIDA 33131, U.S.A. 
TELEPHONE; {305) 374-5060 
TELEX; MCI 681 2058 BIV*MIA 
FAX: {305) 374-5178 
CABLE; '‘BANDUSTRAL” 

FACSIMILE TRANSMITTAL SHEET 


TO: 

BRITISH TRADE AND COMMERCE BANK 

FROM: LORENA ORTIZ 

COMPANY: , 

CX-{SrO'.'h€ . 

DATE: 

APBTT, 8. 1998 

FAX NUMBER: ' ^ 

1 767 448-6477 

NO. OF PAGES INCL.COVER: 

3 

RE: 

Message received from Union de 

YOUR REFERENCE NUMBER: 

, Credico de 'Fomenco Integral de Naucalpan 

□ urgent □ for REVIEV □ please comment □ please reply □ PLEASE recycle 


NOTES/COMMENTS: 

Enclosed is copy of the telex ;senC us ta be retransmitted to yourselves 
via swift. 


Please note that we are unable to accommodate your Bank in these types of 
services. Messages of this nature canv.be sent directly to your Institution 
either by telex or fax. 



.f/TTrVn. BANCX) 

INDUSTRIAL 

DE VENEZUELA 



HEAD OFFICE IN VENEZUELA: AV. UNIVERSIDAD — ESQUINA TRAPOSOS. CARACAS 
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R134 

RX-ODD 0301 FRI lI-JUL-00 

6ai£05SBIV WIfl 

WUI IS33 04/06 
1724^8 TXPUWF 



TLALNEPfiNTLfi MEX 06 ABRIL 1393 

UNION DE CRSDITO D£ FOMENTO INTEGRAL DE NAUCAI.PAN . S- A. DE C. V, 


APRIL 6, ' ISSa. 

TO; BANCO INDUSTRIAL D£ VENEZUELA, MIANI, FLORIDA 
ABA. NO. 066010801 

SWIFT CODE: INDSUS3M 

TELEX NO: MCI 6812058 BIV-MIA 

PLEASE TRANSMIT TWE FOLLOWING MESSAGE TO BRITISH TRADE AND 
COMMERCE BANK,’' ROSEAU CQMMONWEALT OF DOMINICA. 

SWIFT CODE; BI'CEDMDM 

ATENTIONj MR. RODOLFO REQUENA, PRESIDENT 

WE ARE SENDING THE FOLLOWING TELEX TO METROPOLITAN BANK AND 
TRUST CO. CHICAGO, ILLINOIS. AS PER REQUEST OF YOUR ACCOUNT 
HOLDER HONG KONG - SHANGHAI INVESTMENTS CORP. PLEASE CONFIRM 
THE FOLLOWING MESSAGE BY SWIFT TOjHARRIS BANK, CODE HATRUS 44. 


APRIL 1ST 1998 


FROM: UNION DE CREDITO DE FOMENTO INTEGRAL DE 

NAUCALPAN SA DE C. V. <UCREFrNJ 
NAUCALPAN EDO DE MEXICO. 


TELEX NRO. 


1 72498+ 

BERRI02ABAL NRO 6, COL CENTRO 
TLALNEPANTLA - 


TO; 


METROPOLITAN BANK AND TRUST CD. 
CHICAGO ILLINOIS , U. S. A, 


BITS Response 10 0293 

Ccog/»5jion3l Sijbpo»n3 
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20!=UlESPbNDENr BONK, METK >OLITRN BANK AND TRUST CO. 

TSLSX- NRO. - S;24 ISA- 

SWIFT CODE': HATRUS 44 

NRO; 071000268 

-OR. THE. ACCOUNT OF METRDPOL ITAN BANK AND TRUST,. 

:^CCOUNT NRO: 1265289 

:)TTENTION: MS. BETTY VALX.E <773) 830-3528 

MR. ABRAHAM KRITZER f773) Sg0-.550S 
■OR FURTHER CREDIT TO ACCOUNT OF WESTMINSTER FINANCIAL GROUP, 
_TD. ACCOUNT NRO. 3S420S60, ATTENTION MR. MARSHAL SUTTON, DR.SAVITA 
<EZERLE, DR. CONRAD MAZESKI. 


PLEASE TRANSMIT THIS MESSAGE TO: 

1ETROPOLITAN BANK AND TRUST, CO- , CHICAGO, ILL INOIS 
lTTENTION;MS. BETTY VALLE/MR. ABRAHAM KRITZER, SR. V- P. 

L B. A- NRO: 071002707 

ACCOUNT NUMBER: 36420660 • 

ACCOUNT NAME: WESTMINSTER FINANCIAL GROUP, LTD. 

J£ASE NOTIFY: DR.SAVITA KEZERLE 

■RANSACTION CODE: 0301/97 UCFI/NAU 


iE CONFIRM WITH FULL BANKING RESPONSIBILITY OUR LETTERS OF 
iUARANTEE NUMBERS: 0301/S7 UCFI/NAU, 0302/97 UCFI/NAU, 0303/97 
ICFI/NAU, 0304/97 UCFI/NAU, C305/97 UCFI/NAU, 0306/97 UCFI/NAU, 0307/97 
ICFI/NAU, 0303/97 UCFI/NAU, 0309/97 UCFI/NAU, 0310/97 UCFI/NAU, EACH 
N THE AMONUNT OF U.S.D. TEN MILLION <US * 10, 000, 000. 00 
SSUED JANUARY 15, 1397, TO BENEFICIARY HONG KONG - SHANGHAI 

NVESTMENTS CORPORATION, 2633 GOMES DRIVE, SAN JOSE CA U. S. A. 


IE, ALSO, HERESY IRREVOCABLY AND UNCONDI TIONALL Y PAY TO ORDER 
iR BEARER UPON PRESENTATION AND SURRENDER OF THIS GUARANTEE 
.T MATURITY, NOVEMBER 2ND. , 1998 


NION DE CREDITO DE FOMENTO INTEGRAL DE NAUCALPAN SA DE. C. V. 


IGNED; 


SIGNED: 


NG. ANTONIO PI#ON DIAZ. ING. JOGE LUIS CASILLAS RDG2 

RESIDENT/GENERAL DIRECTO. GENERAL MANAGER. 


ARQUE DE ZOQUIAPAN NRO 1, COL DEL PARQUE C.P. 53390 
AUCALPAN , ESTADG DE MEXICO TELEF 357 09 44 FAX. 3 57 09 44 

NNNNNNNN 


. . . ** 

HEY DISCONNECTED 

lapsed time 00:09:29 

RINTED AT 0311 FRI Il-JUL-00 


aiV's Rssponss 10 A*nM 0294 

Cxigrsssiooal Subpo«na 
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BANCO 

INDUSTRIAL 

DE VENEZUELA 


MIAMr AGENCY 

1 101 BRICKELL AVENUE. SUITE 503 
MIAMI. FLORIDA 33131. U-S-A 
TELEPHONE; {305] 374-5060 
TELEX; MCI 631 2056 8IV-MfA 
FAX; (305) 374-5178 
CABLE; “BANQUSTRAL' 


May28 J998 


BRITISH TRADE AND COMMERCE BANK 

Emmcns Building .Ba^■fTOnt 

Roseau , Commonw:xillii of Dominica. 


Dear Mr. George Betts; 

Further to our conversatioo Icxkv , in which you infonned me thnt British Trade and Commerce B.intr is 
a company incorporated in Domimea. on March 1997, and that they opened for business on October 
1 997, and therefore ^eiu do not htrvc any audited Financial Statements for the year 1 997. 

Since you mentioned during our cocrvcrsalion that you have personal references from Idaho , please send 
us these rcfCTcnccs o^e^ligh^, at our expenses. 

In addition, we also need the following information: 

■ One picture itlmtification of Mr. Requeua ,dvfr. Betts and Mr. R^ts 

■ Two bank letters of reference ( Auction : Banco Tndii<uriat dc Vcncrucla -Miami Agenq’ ) 

■ Articles of Incorporation. - • 

■ Currcaii Financial Statements and General Information 

■ Pcrsonalllcfcrtnccs of Mr. Requena •ahdhft.Rcycs 

■ Certificate of Officers/ Directors and/or partnexs. 



C.C. Mr, Mario Caires 

Executive Vice-Pnaident & 
General Manager 


eiVs RssponM to 4/6/CO QQQI 
Cof>sn$sioriai SbOpoefia 


HEAD office in VENEZUELA: AV. UNIVERSIOAQ — ESOUINA TflAPOSOS. CARACAS 
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INDUSTRIAL 

DE VENEZUELA 


MIAMI AGENCY 

1 101 BRICKELL AVENUE SUITE 500 
MIAMI. FLORIDA 33131. USA 
TELEPHONE; (3C5) 3r4-5060 
TELEX: MCI 661 2058 BIV-MIA 
FAX: (305) 374-5178 
CABLE: ’BANDUSTRAL" 



May 29, 1 998 


BRITISH TRADE AND COMMERCE BANK 

F. mm e.ns Building ,Bayfront 

Roseau , Commonwealth of Dominica 


Dear Mr. George Betts: 


Further to our letter of May 28 1998 and m corine<^on.^th-^e accounts your institution holds in our 
Agency , please inform "us the name of your accounted fir^, and any other information 
you may deem appropriate for our files. •• • •• T 

We arc requesting this information to up date our bank Records »?VourheIp in this process is highly 



cc ; Mr. Mario Caires 
Mrs. Amparo Delao 
Mrs. Yuraima Martinez 
Mr. Leonardo Gonzalez 


8(Vs Ras|X)nj« lO^i&OO 

Ccngrauc^al Su«poe<^ 


HEAD OFFICE IN VENEZUELA^: AV. UNll^RSIOAO -ESQUiNA TRAPOSOS. CARACAS 
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BTOK 


3Sx-lti*il3L’X'i^a<ae «St OoMxJocLcix^oe Sanfe. 

Uccmxdfur Full Tntst Busitkxs. 

Emers Bk^.. Dane Eugenia Charles Bfvd. Bayfrwit 
Ftoseeu Ccnmxyiv^arth ofDcoiirica 
PO Box 2042, Phone; (757) 448-6410 Fax:448-6477 
E-rnaii: bk*ank^cy>dorn.ci7i - SWFT; BTCSDWCW 


May 29,1998 

Mr. Jorge Correa 
Acting Operations Manger 
Banco IndustriaJ de Venezuela 
1 101 Brickell Ave. 

Miami, FI. 33131 


Dear Mr. Correa 


In reply to your letters of May 28 and May 29, 1998 I am pleased to enclose the following: 


1 . Personal reference letters for Rodolfo Requena, Kerry Royer and George Betts. 

2. Photocopies of the passports of Rodolfo Requena, Kerry Royer and George Betts. 

3. Memorandum and Articles of Association of British Trade & Commerce Bank, v i 

4. Balance Sheet of British Trade & Commerce Bank at 12/31/97. The first year-end of the Bank will 
be September 30, 1998 at which time we will have our first audit. 

5. Profile on our Bank, the Officers and Directors. Also, you can visit our web site at www.btcb.com 
for more information on our services. 


Our auditing firm in Dominica is Moreau Winston & Co. 13 Hanover St., Roseau, Dominica. 
Telephone 767-448-2252. Mr Gordon Moreau is the partner in charge of our engagement. 

Our attorney is Mr. Michael Barney, Barney's Law Office, 12 Virgin Lane, Roseau, Dominica. 
Telephone 767-448-0200, 

r believe this covers everything in your two letters. If you need anything else, please do not hesitate to 
contact me. 



George E, Betts 

Vice President-Financial Comptroller 


BIV» Responsa lo Q238 

Congressional Suopoena 
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BRITFSil TRADE AND COMMERCE BANK 
Balance Sheet (U.S. Dollars) 
December 31, 1997 


ASSETS 


CASH AND DUE FROM BANKS 



$ 

6,230.253.80 

GOVERNMENT SECURITIES HELD 



S 

200,000,000.00 

BANK PREMISES AND EQUIPMENT 



s 

287,266.91 

PREPAID EXPENSES AND OTHER ASSETS 



L 

667,913.59 

TOTAL ASSETS 



l_ 

207.185.434.30 

■LIABILITIES AND STOCKHOLDERS' EQUITY 



LIABiLfnES 





DEMAND DEPOSITS 

$ 

1.210.128.15 



CERTIFICATES OF DEPOSIT 

s 

400,000.00 



GOVERNMENT SECURITIES 

$ 200.000.000,00 



TOTAL 



$ 

201.610,128.16 

ACCRUED EXPENSES AND OTHER LIABILITIES 



$ 

29,833.65 

LONG-TERM LIABILIIItS 



$ 

239,301.85 

STOCKHOLDERS' EQUITY 





CAPITAL STOCK 

$ 

3,000.000,00 



ADDITIONAL PAID IN CAPITAL 

-$ 

2,420.868 89 



RETAINED EARNINGS 

$ 

{123,898-24) 



TOTAL 



s_ 

5.306,170.65 

TOTAL LIABILITIES AND STOCKHOLDERS' EQUITY 


207.185,434.30 


BIVs Res 
Congress 
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B(V» Response to -vsto 011' 

Congressiona; Subpoena 
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0un-02-9G 0C1;30P CJlfi.- DanK/ ii'uit:. 


Taradle ^ OomjrrxGX'c^ 7 

Ijixn.KcJ for Full Tru.-ii Musjficss. 

Emera GWj. Dfime Eugefta Cfwfes BW, BaytoiL 
Roseau CkrTTTww«ahh of Dwn^ 

PO Bex 2042. Phene; (767) X434410 Fk; 44^^77 
E-mail; btteofc^^wtm.dm - SWii i : h 1 cauMDM 

June 1, 1998 

Mr. Jorge Correa 
Acting Operations Manager 
Banco Industrial de Venezuela 
1101 Brickcll Avc. 

Miami, FI. 33 13 I 

Dear Mr. Correra 

Further to our verbal request for a Bank Reference letter from your institution, we wish to inform you in 
wriiing that we would like the foiinwing Bank RefererKC letters addressed to the individuals named. 

1. Ms. Kyi ee D. Pina 
Compliance OfTicer 

First B^uity Corporation of Florida 
201 So. BiscayneBlvd,, Suite 1400 
Miami, FI, 33131 

2. Mr. Oscar Cfomez 
Senior Vice President, 

Correspondent Banking Manager 
Union Planters Bank 

1221 Briekell Av. 

Miami, F. 33131 

3. Ms, Christina Acosta 

Vice President, Intcmatiorul 
First Union Bank 
6505 Blue Lagoon Drive 
IvCami, FI, 33126 

4. Mr, hduardo Romero 
Nations Bank 

Please fkx me copies of the above letters and hold the nriginaJ.s for Mr Rodolfo Requena to pick up 
when he is in Miami this coming Thursday and Friday, June 4 and 5. 

Thank you for your cooperation. 


BIVs Rsspofisa to -XS/OO Q237 

Cor}grB55ional Subpoena 




BTOB 


George Betts, Vice President 
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wmrw ' BANCO 

INDUSTRIAL 

DE VENEZUELA 


MIAMI AGENCY 


TELEPHONE; (305) 374-5060 
TELEX; MCI 681 2058 BlV-MIA 
FAX; (305) 374-5178 
CABLE; '‘BANDUSTRAL" 


June 1998 


BRUTISH TRADE & COMMERCE BANK 
Emmens Building, Bayfronf Roseau 
Common Wealth of Dominica 
Attn. Mr. George Betts 

Dear Mr. Betts; 

Further our telephone conversation held today please be Informed that 
the balance is US$3,498,559.74. 


Sincerely, 



C.C.: Mr. Mono Catres-E.V.P.BIV N.Y. 


JC/lm 


BVJ ft»SjMn»e to A/^KX 
Corgressoral SuB&oeno 


0236 


HEAD OFFICE IN VENEZUELA: AV. UNIVERSIDAD — ESQUINA TRAPOSOS, CARACAS 
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banco 

INDUSTRIAL 

DE VENEZUELA 


MIAMI AGENCY 

1101 BRICKELL AVENUE. SUITE 500 
MIAMI, FLORIDA 33131, U.S.A. 
TELEPHONE; (305) 374-5060 
TELEX; MCI 681 2058 BIV-MIA 
FAX; (305) 374-5178 
CABLE: "BANDUSTRAL’ 


INTEROFFICE MEMORANDUM 


TO; MARIO CAIRES 

ACTING EVP AND GENERAL MANAGER BIV-MIAMI 

FROM: JORGE CORREA 

ACTING OPERATIONS MANAGER. BrV-MIAMI 

SUBJECT: BRITISH TRADE AND COMMERCE BANR 

DATE: JUNES. 1998 

CC: AMP ARO DELAO. INTERNAL AUDITOR 


Regarding abo^c mendoned, dus is ^ infoan you that at 4:00 pJiL, oa Wednesday June 4, 1998, Mr. 
Armando E- Lacasa, attorney at law for Ruden, McQosky, Saudi, Schuster and Russell, P-A and the , 
undersigned, Jorge Correa, called Mr. Rodolfo Requena, President of Bdrish Trade and Commerce Bank at 
his ceUular. No. (5<S1) and we informed Mr. Requena that we are dosing his account in oux 

insdtuGon (BIV-Miami Agency), No. 062020001, immediately. 

Mr.’Requena replied that he would like to know the reason. At that point I, Jorge Correa, introduced Mr. 
Requena to Mr. Lacasa, who explained Nm diat he is our lawyer and that the reasons were as follows: 

1 . We are in the process of restructuring this Agency, 

2. We are reducing die customer service portfolio and since your account is substantial, we are, 
therefore, dosing your account As Mr. Cooea bfooned you, the balance in your the account is at 
your disposal. 

Mr. Lacasa also asked Mr. Requena on to bow he would like to get his money. PeAaps a check. I added 
that we will send a check to his atonoon, via Fcdci. 

Mr Requena responded that d>i\ rvas fine and asked-what was the balance in the account I replied that I 
will send him a fax confirming the following 


"Anenoon Mr. George Betts: 
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Translation memo CONFIDENTIAL to Dr. Miguel Angel Burelli Rivas; from 
Leonardo Gonzalez - Interim General Manager BIV-Miami: Ref. British Trade and 
Commerce Bank-Dominica: dated June 11, 1998. 


Text: 


Following instructions from our Executive Vice President, Mr. Mario Caires, we hereby 
inform you of the following: 

BACKGROUND 

British Trade and Commerce Limited (henceforth “British”), is a corporation established 
under the laws of Commonwealth of Dominica on February 26, 1997, to perform bank 
business, including ofishore financial transactions, in Dominica as weU as other 
countries. 

On March 27, 1997, British obtained a license to conduct ofEshore banking business 
and/or trust business. This license was incorporated by Ministry of Finance, Industry and 
Planning of Dominica incorporated this license. 

The company was constituted by two (2) shareholders: Rodolfo Requena Perez, Avenida 
Venezuela, Torre Merica, Oficina 615, Bello Monte, Caracas, Venezuela and Clarence 
Butler, Pont Casse, Dominica 

In their request to obtain the bank license, British presented the following managerial 
structure: 


Board of Directors 
Rodolfo Requena Perez, President 
Pablo Urbano Torres, Director 
Diran Sarkissian Ramos, Director 
Management 

Rodolfo Requena Perez, President 
Charles L. Brazie, Vice-President - Accounts 
Jorge E. Betts, Vice-President — Finance 
Oscar Rodriguez Gondelles, Venezuelan Representative 
John G. Long, Coiiunittee Consultant 
Juan Medina Diaz, External Consultant 


Sr/s Resportsa 10 4/6/00 0004 

Congressional Sutpoena 
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RELATIONSHIP WITH BANCO INDUSTRIAL DE VENEZUELA, MIAMI 
AGENCY 


Approximately on July 1997, Messrs. Requena and Betts contacted Banco Industrial de 
Venezuela Miami Agency (“BIV-Miarai”) with the purpose of opening an account. On 
September 15, 1997, British expressed to BIV-Miami their intention of opening an 
account with an initial deposit of USD 40,000,000. The account was opened on October 
1, 1997, with an initial deposit of approximately USD 1,000,000. The information of 
British, to establish and to perform transactions in the account, is: 


□ Name of the account: 

□ Number of the account: 

□ Address: 

□ Telephone: 
o Fax: 

Q Post Ofhce Box: 

□ Authorized signatures: 


British Trade & Commerce Bank 
062020001 

Emmens Building, Bayfront Rouseau, 
Commonwealth of Dominica 
(809)448-6410 
(809) 448-6477 

POB 2042, Rouseau, Commonwealth of 
Dominica 

Rodolfo Requena Perez, President, Jorge E. Betts, 
Vice-President and Henry Royer, Secretary. 


The activity in the above referenced account was limited to receive deposits and to do 
withdrawals in the form of wire transfers, from and to the United States of America and 
other countries. 


Between October 1997 and March 1998, the account showed very little activity, with an 
average balance of USD 500,000. At the beginning of April the account had a large 
number of wire transfers, increasing their average balance to USD 6,000,000, with the 
following characteristics: 

□ Large amounts in a single transaction (between 500,000 to 1 ,000,000). 

D Payer and Payee were usually the same individuals and/or corporations (i.e. 
“International Business Consultant”). 

As consequence of the results of “Casablanca Operation”, BIV took special measures to 
assure the safety and soundness of its operation. It was immediately detected that the 
account of British: 


1 . had deficiencies in the support documentation required; 

2. was considerably intensify the volume Of their transactions; 

3. erroneously sent wire transfers to BIV-New York and BlV-Caracas (this never 
happed in the past). 


SA/’s Response to 4/6/CO 
Congressional Subpoena 


0005 
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BANCO 

INDUSTRIAL 


DE VENEZUELA 



HWMl AGENCY 

1 TQ1 B6ICKELL AVENUE. SUITE 500 
MIAMI. FLORJDA 33131 USA. 
TELEPHONE- (305) 37>1-5060 
TELEX MCI 65*1 2058 8IV-MIA 
FAX- (305)37^.5179 
CABLE; ■8ANDUSTRAL* 



Confldcncial 

Para: 

Dr. Miguel Angel BurcIU RivAS 

NTinistro de Relaclones Exteriores 

Dc: 

Leonardo Gonailez Delian 


Gcrcnte General Encargado 

BIV-Miami 

Asunto: 

British Trade and Commerce Bank - Dominica 

Fccbfl: 

MiaruL, 1 1 de Junto dc 199$ 


Siguicn^o instnjcdones de nuiytro Vice Presidente Ejeoitivo, Mirio Caircs 
S., le uiformo Jo siguiente; 

ANTECEDENTES 

British Trade and Commerce Limited (cn lo sucesivo '3rit:sh*0 « un empress 
constiruida, cq fccha 25 de febrero de/1997;ri!®jo las (eyes del ComacmwtaUh of 
Dominica, para rcalizar negoeJos /b^i^ov^-^oluycctdo transacciobes .• Snancieras 
cndichopais yotrospaises.' ■*' ''' v. 

En fecha 27 de marzo de I997,3ritish’obluyb una-Uceheia para conduerr negoctos 
bancarios ''offshore" y/o negoejos ^...^d^comisb hujimss). Ests. Lewia .fiie 
suscrita pof cl Minisiro dc nnanrss.-Ihdastria y PUiu6^i6n dc Dominica.- 

Esta compaflia fue constUutda por dos (2) accjontstas; Rodolfo Requena Pirn, 
Avenida Venezuela, Torre Merica, Ofiema 615, Bello Monte, Caracas, Venezuda y 
Clarence Butler, Pont Casse, Domitaca. 

£n U solicitud para U licccicia bancaria, British presemo ja siguirtte'estniccura 
gerencial: • • • 

Junta Dlrectiva 

Rodolfo Requena Perez, Prcsidente 
Pablo Urbano Torres, Director 
Diran Saricissian Ramos, Director 
Eslructura Ccrcocial 
Rodolfo Requena P^ez, Presidente 
Charles L. Braxie, Vice - Presidente - Cutntes 
Jorge E. Berts, Vice - Presidente - Finaozas 
Oscar Rodngyez Goodcllcs, Representantc eu \'enezucli 
John Q. Long. Comit6 dc Ascaoria 
Juan Medina Diar, Consultor Extern : 

• * head OFFICE IN VENEZUELA: AV. UNlVEftSIDAD — ESQUlNA T^APOSOS. CARACAS 


BIVs Response li 


, 4/6flX) 



1947 


INDUSTRIAL 


OtVtKtJUClA 


Banco Industrla] dc Vtataycla, C.A_ 
A^cacia d« Misjni 
■ Pig. 2 

CcutfiAeaciiJ 


RELACrON BANCO INBUSTIIIAL l>E VENE21IELA, AGENCU MIAMI 

AprojcmadiTneni* wi julJo de I9?7, los-scilorcs Rsquera y BeLis «wK«ci«ron 
conlacto con ia agwcia de Miaini dcf Banco JndustriaJ dc Venezuela para, 

abrir una cueaLfi. En fecha IS-dc sqjtiembrc dc 1997, Bnrish mamfcsi6 cBIVri^anu s-j 
intencidn dc abrir una cuenta con depdato inltaal de USS 40.000.-000. Lt Wesfa dc 
British fue cstablcdda d 3 de octubre dc I997,oondcp65ito inidal de aprorimadameate 
US$1,000,000. Los dstos principalcs dc British para estableccr y moviliziAr la cuenta son; 

• NombrcdcJacaccta: British Trade &' Cotmacfcc Bank 

• Numero de Is caentar 062020001 

• Direcddn : Ennnens Building, Ba>-front Rouseau, 

- Commonw-ealth ofDoaunlca 

• Tclirono: (809)448-6410 

. Fax: (809)448-6477 

• Dire«:i6a decorreo: P.O.?Bo:^2M2, Rpuscau, ComntoiTwcaItb.of 

r/jDpnuiuca ; i. ’ ' 

• Fijroas sulorizadaj: r/Rddolfo Fi^u^s'Ffl^e^Prcstdente; JocbcEBc^ 

f . yicd;^t‘ra4%tt&yHerr^ Roya', Scerc^^ 

La actividad dc U rcft^da\^tftta\se\brriit6^ji^bffidep6siti3s y hacerTCSiros a 
iravis dc transfercneias doctronica^.desdey hici4-7da'^st4^os Unidos deKofteamifica.y 
oirospaiscs. '■ y 

Buranls cl periodo octubfe-1997 - marzo dc 1998, Ja cuenu registro ,poc* 
ect'ividad, con balance praraedio dc US$500,000. A conueiizos de abri), hi cuenia’ re§istr6 
muchas transfercucias electrbnicas, auoicniando el balsnce proraedio * US$ 6,000,000^ 
conestas caractc(istt«-s: 

• Movimienio dc grandcs cantidadcs en una soU opmd6n (entre 600 m\ - 1 
mHibo) 

• Tanto ordcuantes como bencficiariw tendlan a scr ios misraw incJfvidiios y/o 
corporacioncs C^. '"InttaTialioriaJ Business Consxdtani”). 

Despuds dc cortoccrsc cl resuUado dc la Ilamada “Opcraclon C-ss&btanca." BIV 
comeiizo a tomar medidas cspecialcs para asegurar la -norraalidid de todas sus 
cpiradanes. Se driecto inmediateme.iic que la aic.nla dc British: 

• Tcrda defidendas en d sopanc documental requerido 

• Habia intensificado coiKidcrablcmente el vohimen de sws tranytccionci 

• Rca!iz6 crrdneamcnlc tnutsfercncias clecfr^r.icas a BIV-Nurra York y BIV- 
Carscas {cuando nunca habis ocurrido cn d pasado) 


8Wi Respora# to -t/SfOS 
CofUfresjloral Subpoona 



00Q7 
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14:41 FAX 3059715071 SECURITY BA.'«K iNA 


i Security 
Q Bankiu 

Jane 17, 1598 


Ms, Lorcna Ortiz 

Banco Industrial de Venezuela - Miami Agency • 
1 ICl Brickcll Avenue, Suite 500 
Miami, FL 33131 


Dear Ms. Ortiz: 


Mr. Rodolfo Requena, president of British Trade and Commerce Bank in Dominica, West Indies, has 
given us your bank as reference to establish a banking relationship Nvith us. 

Any iafonnation you could provide us about British Trade and Commerce Bank, your credit experience 
with them, average balances and how their account was handled, would be most helpful. 

Your infonnation, of course .will be treated with the strict confidence. 


We will appreciate hearing from your at ycur earliest convenience. Thank you very much for your 
cooperation. 


Fernando Goiizalcz " 
-EraafilLManager- Brickcll Branch 



1^00 



1949 


14:41 FAX 3059716071 


SECURITY BANK NA 


July 10th, 1998. 


Security 

BenkiLii. 


Ms. Lorena Ortiz 

Banco Industrial dc Venezuela-Miami Agency 
HOI Brickell Avenue, Suite 500 
Miami, FL 33131 


Dear Ms. Ortiz: 


Mr. Rodolfo Requena, president of British Trade and Commerce Bank in Dominica, West Indies, 
has given us your bank as reference to establish a banking relationship with us. 

Any information you could provide us aboufBritish Trade and Commerce Bank, your credit 
experience with them, average balances and how their account was handled,- would be most 
helpful. 

Your information, of course, will be treated with the strict confidence. 


We will appreciate hearing from you at your earliest convenience. Thank your very much for 
your cooperation. 



Fernando Gonzalez - Branch Manager 
Brickell Branch 
444 Brickell Avenue 
Miami, FL 33131 


SECOND REQUEST 


14i007 


BRICKELL OFFICE 



1950 


INDUSTRIAL 

^DE VENEZUELA 


t afliCKeuL AvsNae. suite soo 


MIAMI AGENCY 

MtAKM. FLOmOA 33131 • (305)3^4-5060 • FAX (305) 374-5178 • TELEX 1S378S BIVMIA 




1951 


f<-^31NDUSTKlAL 

DE VENEZUELA 


[" NftrC&ilDDHCSS ^ 


3RrTtSH TRA06 ANO COMMERCE BANK 

5MKENS BUILDING, BAYFRONT 

ROSEAU 1 

COMMONWEALTH OF DOMINICA | 

1 




00 , 000,00 


■■■■■■ 






ill/03/97 

t VALUE CATE 

P/INVESTKNT + INIRS 04.3/500 S 



1 ~ BAmWCS- 

fll/03/97 


U/03/97 INVESTMENT ALLOCAT 

880,511.9 


100000. c 

^ ll/CA/97 


P/INVESTMNT + INTRS 04.31250 Z 


880,615.94 

980615.9 

11/09/97 


11/04/97 INVESTMENT ALLOCAT 

880,615.9 


100000, C 

11/05/97 


P/INVSSTMN7 * INTRS 04-37500 Z 


880,725-5* 

98G721-? 

11/05/97 


11/05/97 INVESTMENT ALLOCAT 

830,721.5 


j lOOQOO.S 

11/06/97 


P/IHVESTMNT + INTRS 04.'gi250 X 


800, 825. 5‘ 

j 98082545 

11/06/97 


11/06/97 INVESTMENT ALLDCATs . 

-|5,^a80,825.5 


f looooo.i; 

11/07/97 


P/INveSTMNT ♦ INTi^S '04iT875O 


080,926,6* 

! 98092646 

i/07/97 


11/07/97 IMVEST.HcNfTiiCi^iST T" 

926.6 


^ 100000.0 

11/10/97 


p/ iHVESTMNT +J Soif.aii'so X 


861, 238. 8E 

t 98123343 

: 11/10/9? 


11/10/97 INV£sf«£Wt»ALLOCAT 

881, 23818 


1 . 100000,0 

11/12/97 


P/rNVESTMNT tNTRS 04*37500 


881,450,1; 

•j 981450.1 

11/12/97 


11/12/97 INVESTMENT. ALLOCAT 

881,450.1 


1 100000,0 

11/13/97 


P/INVESTMNT- + t 


881,554^2'; 

i 981554.2 

; 11/13/97 


W/T F/0 BRIT-ISH TRAOE ANO- C ~ 

- 25^tfb0.0C 


; 956554,2 

U/13/97 


W/r FES - ^LVv 

- 2Q,0 


956534.2 

11/13/97 


11/13/97 INVESTHSHT,.. ALLOCAT 

656,534.2' 


; 100000.0 

11/19/97 


P/tNYESTMNT > INt^^-fOA. 25000 X 


■ 856,634. OC 

■r 956634. C 

ll/lA/97 


11/1,4/97 JNveSTMETa ALLOCAT 

."::856^634,o< 


1000004.C 

11/17/97 


P/INVESTMNT INTRS OA.STSOO. /S 


856,942.0: 

< 956942.0 

11/17/97 


11/17/9T INV6STi<ENT ALLOCAt^v’,:i,..'V 

^=^*"'‘‘85;6,942.0; 


V loooob.ti 

ll/lS/97 


P/INVESTMNT ♦ INTRS--<J4.31250 X 


857,043.2^ 

i 95704^.2 

ll/lS/97 


11/18/97 INVESTMENT ALLOCKT'' 

'' 857,043,2’ 


1 lOOOOO.O 

11/19/97 


P/INVESTMNT F INTRS 04.31250 


857,l44.-5' 

V‘ •957144.5 

11/19/97: 

11/19/97 INVESTMENT ALLOCAT 

857,144.5: 


lOOOOO.O 

ll/ZO/97 ! 

P/INVGSTMNT INTRS 04.25000 X 


857,244.33 

, 957244.3 

^ 11/20/97 { 

11/20/97 INVESTMENT ALLOCAT 

857,244.3; 


100000.0 

; 11/21./97 : 

P/INVESTMNT + INTRS 04,18750 % 


857,342,67 

957542.6 

1 

CARRY OVER.. ,5 



957,342,6 





SlVsRs55orisalo«/a«l QOSI 

Co^fassiooa) 


1952 



a(ViReipcKisa!c4;BCG QQe;2 
Consr^isionat SiJOpos«a 


1953 


TELEX 1S378S SiVMlA 



Z/Ol/^7 
2/02/97 
12/02/97 
12/02/97 
12/02/97 
12/02/97 
12/02/97 
12/03/97 
12/03/97 
12/04/97 
12/04/97 
12/05/97 
12/05/97 
12/05/97 
12/08/97 
12/08/97 
12/09/97 
12/09/97 
12/10/97 
12/10/97 
12/11/97 
12/11/97 
12/12/97 
12/12/97 
12/12/97 
12/12/97 
12/12/97 I 
12/12/97 I 


12/01/97 INVESTMENT ALLOCAT 
P/INVESTMNT + INTRS 04-37500 
W/T E/0 BRITISH TRADE t, COM 
w/T EEE 

W/T F/O REPUBLIC PRODUCTS 
W/T FEE 

12/02/97 INVESTMENT ALLOCATr. 
P/INYESTMNT + INTR5;0^'.375d0<T;, 
12/03/97, INVESTMEjfT lALLOCAT, " 
P/INVESTHNT +,-rI/fTR^ 3l'25.0 ' % 
12/04/97 INVESTMES^ SALLOCAT 
P/INVESTMNT \v‘lNTRS 04,ia750"T^ 
W/T F/Q CORP 'exp SOUTH 
12/05/97 investment-' ALLOC AT' 
P/INVESTMHT +- INTRSV04. 25000 X 
12/08/97 TNVESTMENT rALLOCAT 
P/INVESTMNT INTRS :04. 25000 X 
12/09/97 INV.ESTMENTi.vALLOCAT 
P/INVESTMNT + INTRiV.04. 18750 X 
12/10/97 INVESTMENT'ALLOCAT . 
P/INYESTMNT + INTRS 04. 25000 ?X: 
12/11/97 INVESTHENT--ALLOCAT 
P/INVESTMNT INTRS 04.31250 '? 
W/T P/0 
W/T FEE 
W/T F/Q 
H'/T FEE 

W/T F/Q LAVERN ERSPAN 
CARRY OVER..,: 




BAtANCE-ttKi-J 

858,378.1 


lOOOOQ. 00 


858,480.9 

f 953480.98 

75,000.0 


883480.98 

20.0 


883460.98 

37,806.0 


845654.98 

10-0 


845644198 

>,J>5,644. 9 


100000.00 


745,734. 3: 

845734.35 

;^?i^ 5 j 7 . 34 . 3 : 


lOQoooVoc 

%■ '■•iC-'. •: 

745, 822. 4f 

B45S2i'^ 

■745,822.'4; 


. looodo'irbc 

■•'•V. 

1 745,908.01 

8459d8;01 

7V21,892.7f 


824015. id 

5.?^24,b.l5.2f 


lOOOOO.OC 

.r ■ 

1 724, 268. id 

824268..1d 

724,268. Id 

> 

lOOOOO.OC 


724,352.4^ 

824352i.4' 

352. 4S 

' 

100000.0' 


724,435.59 

a 24435 .- 5 ' 

'••.T 24 y 435 . 5 <i 


100 0001 O' 

-• 

724,519.94 

82451'«;5?.' 

724, 519. 9< 

. 

lOOOOfiM) 


724,605.54 

824605^ 

-750,000, OC 


74603.*5 

20. OC 


74585.5 

“ 17,746.3d 


•i • 56839.1 

10. OC 


5682911 

13 , 642.17 


•43ia7-.0 

'43,187.0 



Redacted Information 
in Subcommittee Files 


Br/s Rasponse to l.^'CQ 

Congtessiena 




00 


1954 




BfVj RBsponse lo i/6/C 
Coogr»ssiwial SiiCpoar 


0054 


1955 



MIAMI AGENCY 

non BRICKEIX AVENUE. SUITE 500 * FLOTUOA 33131 • {305)374-5060 • FAX (305) 374-5173 


TELEX 1S378S BIVMiA 


NAME & ADDRESS 


BRITISH TRADE AND COMMERCE BANK 
EMl^ENS BUILDING, 8AYFR0NT 
ROSEAU 

COMMONWEALTH OF DOMINICA 


r ACCOUNT NO. I 

I STATEMENT DATE 


062020001 

1/30/98 



5,86.0.2A 






BIVs Resfxjose to 4/6AX1 0055 

Cotigrsssional Subpoena 



f^^INbUSTRlO- 

^?:^^DEVENEZUELA 

MMUiAI^NCY 

1 101 BBICKeiL AVENUE, SUITE SOO « MIAMI, RXmiDA 33131 • (30S) 374.5060 • PAX (MS) 374-5173 • TELEX 1537SS SiVMlA 


f BRITISH TRADE AND COHMERCE BANK 
! EMHEHS BUltOlNG, BAYFRONT 
I ROSEAU 

[ COMMONWEALTH OF DOMINICA 


DATS i VAUtEDATB | 


OESCnPTlOK 


HT Fe€ 

Wr P/O REPUBLIC PRODUCTS 
HT FEE 

HT F/0 INTERNAT GEOTCL 
HT FEE 

HT a/0 FIRST FSLA .r.-: • Ali 

HT e/o WHHBHV' 

WRc RCVO FOR CR AUROI^A-r INVEST « 
H/T RCVp.FROH AfiOij^-OIHe^LTO’.S 
8/a >— I — //l^^OWESA CONSTRU 
HRE FOR CR fliUlMiMiV 

02/11/98 INVESTMENT ALLOCAT 
P/INYESTHNT ‘^'^INTRS 4)4.31250 % 
HT F/0 PABLO URSANO' '" ' • ^ - 

HT FEE -> 

02/12/98 -INVESTMENT ALLOCAT . 
P/INVESTMNT ♦ lMTRS/04. 18750 X 
H/r CHASE ny,,f/otihtl.traoi 
H/T CHASE NY COMM/FEC 

h/t hone FSL F^O lavernvers ... 

H/T HOME PSL CON^rPEE ' 
02/13/98 INV£STMENt"HlLLOCAT 
P/INVESTMNT ♦ INTRS 04.50000 X 
HT F/0 REPUBLIC PRODUCTS 
HT FEE 

HT F/0 REPUBLIC PRODUCTS 
HT FEE 

HT' F/0 RODOLFO REQUENA 


,DUU«Ui 
20 . 0 ' 
25,000.0' 
10 . 0 ' 
711.2 
lO-Oi 


8,000.0 

’ I 'ZO-Oi 

1^050^302. 9' 

x-A50,000.0( 

<5 .--;20.0( 

^ 2V500^0( 

10. 0( 

597 , 893 . 


10.000. 03, .: 

60.000. 00;!; •; 

25,000i0a • 

975,718.421 tA, 
42, 00b. (3 0|, I 
45,000.00 



26210. i 
T2l0.i 
120Q.( 
489.: 

■ 479 ;: 

-10479.: 

70479'.,: 

95479.; 

1071197,' 

■'1113197.* 

. 11 ' 58197 ;.' 

i'OQOOO.! 

1158322.' 

1150322.' 

1150302;- 

100000. 

11S0423. 

700423, 

700403, 

697963, 

697893 . 

ibbooo. 

6981 8'8i 
. 693721; 
6.93711H 
'■ 'i'VOBTi', 
690861; 

' 68«'86i; 



1957 


•r^'^lNDUSTRlAL 

DE VENEZUELA 


DE VENEZUELA 

MIAMI AGENCY 

1101 eRICKEEU AVENUE. SUITE 500 • MIAMI. FLORIDA 33131 • (305)374-5060 • FAX (305) 374-5 1 78 • TELEX 1S378S BIVMIA 


[ HAMEaAOOBESS 


BRITISH TRADE AND COMMERCE BANK 

EHHENS BUILDING, BAYFRONT 

ROSEAU 

CQHKONHEALTH OF DOMINICA 



r ACCbUNTNO. . I 

I vSTATEMStrOATE ; | 

062020001 

2/27/98 


46,230,81 


ilf "i 'Tf"' 

^7i77W| 

-2/17/98 

2/17/98 

2/17/98 

2/17/98 

2/17/98 

2/18/93 

'2/18/98 

2/19/98 

2/19/98 

2/20/98 

2/20/98 

2/20/98 

2/20/98 

2/20/98 

2/20/98 

2/20/98 

2/20/98 

2/20/98 

2/20/98 

2/20/98 

2/20/98 

2/23/96 

2/23/98 

2/24/98 

2/24/98 

2/24/98 

2/25/98 

2/25/98 



252, 000, OC 


HT F/Q BRITISH TRADE 


HT FEE 

20. OQ 


WT TO BANQUE FRANCAISE 



HT FEE 

20-oq 


02/17/98 INVESTMENT ALLOCAT 


3L7,848i8f 

P/INVeSTMNT + INTRS 04.31250 %. 


02/18/98 INVESTMENT ALtbCATjS.H J 

.-V;;.317,848.8S 

317,835.85 

p/TNVFSTHNT + INTRS O4i^5000 It 

- ‘ ■ Z - 

02/19/98 INVESTMENT. >Aai;tiC}lT^?^f 

VL;^i7, 885.85 

317,921.77 

P/INVESTMNT + INTRS :i04. 12500'. X 


UT F/O RODOLFO ^iEQUENA 



WT FEE 

A..., lowOa 


F/O SWIFT S.C. 

- 5,302.19 


wr FEE ..'.T ■ C' ■' 



F/O BRITISH TRAOE'.:-V 



WT FEE 

20.00 


W/T F/Q LAVERN ERSPCN 



WT FEE 



WT F/O MARY C - BRAZIL ■*' 



WT FEE . 

•V -•-o'. 10.00 


02/20/98 INVESTMENT ALLOCAT-^-'- 

••''’•■^283,732,72 

283,831.83 

P/INVESTMNT + INTRS'^A.'iSOOO X 

”283,831.83 

02/23/98 INVESTMENT ALLOCAT 

8/0 

P/INVESTHNT ♦ INTRS 04.25000 Z 

10,000.00 

293, 864, 8T 

283,864.87 

02/24/98 INVESTMENT ALLOCAT 

10,000.00 

FOR CR ASSET ENHANCEMENT 


FOR CR AURORA INVESTMENTS 

CARRY OVER...: 




432851.3 

432831.3 

417831.3 

417811.3 

. iOOOOO.J3< 
417848.'8' 
100000.01 
417385.8'. 
100000.01 
417921.7; 
417094.9: 
4170‘8'4,9; 
411782.7; 
411772.7; 
398772.7; 

398752.7. 

391252.7. 
391242.7; 
383742.7; 
3837.32.7; 

, 100000.01 
383831.8: 
100000.01 
IIOCOO.'OC 
393864.8' 
100000. 0( 
IIOOOO.OC 
112010. 0{ 

112,010. 0( 





BIVs Respcir.s. lo 4/&C0 0057 

CongrBssional Subpoena 


1958 


DE VENEZUELA 

HIAM< AGENCY 

U aaiCXELL AVSNUe, SUITE SOO • MIAMI. FLOfajA 33131 • {3(« 3?*5060 • FAX 13«»! 37+-5178 • TELEX 1i37SS BtVMIA 


eftITISH TRADE AND COMMERCE BANK 
£MHENS DUItOiNG, BaYCRONT 
ROSEAU 

COMMONWEALTH OF DOMINICA 


062020001 2/27/93 



Bfti'sResponsato.l^SOT QQSS 
Cx«Mis«naS Sut-P«na 



.QATE 


._3/02/98 

3/02/98 

3/03/98 

3/Q3/98 

3/03/98 

3/03/98 

3/03/98 

3/03/98" 

3/03/98 

3/03/98 

3/03/98 

3/03/98 

3/03/98 

3/03/98 

3/0‘^/9e 

3/04/98 

3/05/98 

3/05/98 

3/05/98 

3/05/98 

3/05/98 

3/06498 

3/06/98^ 

3/06/98 

3/06/98 

3/06/98 

3/06/98 

3/09/98 


P/INVESTMNT + INTRS 04,43750 
03/02/98 INVESTMENT ALLOCAT 
P/INVESTMNT ♦ INTRS 04.43750 : 
W/T NATIONS 6K.F/a REPUBLIC 
, W/T FEE 

' A/J BANK ONE F/0 SIHPLY...BET 
W/T FEE * 

M/T WASH. TRUST ^ 

W / T F E E ^ .5- & 5 $.*? J ^ t 

W/T istAjnion F/d :fiRififsH ’Ttr ■’ 
A/T FEE 

W/T CIBC<8K.AM6RICAyF/0 
W/T FEE •/-• 

03/03/98 1NVESTHENT?AL-LQCAT' * 
P/INVESTMNT + INTRS -D4. 43750 ‘ 
03/0 4/98 LNyElTMEN-^LLOCAT 
B/0 

P/INVESTMNT + INTRS, ,04.25000 ^ 
SWIFT SERV MESS inVESTIc icH 
SWIFT SERV MES.S INVEST, CHAR- 
03/05/98 INVESTMENT,, ALLOCAT.i;^; 
P/INVESTMNT + INTRS..I)4. 12500 5 

WT F/0 SWIFT SC 

WT FEE 

WT f/0 INTERNATIONAL GEOTEL 
WT FEE 

03/06/98 INVESTMENT ALLOCAT 
P/INVESTMNT + INTRS 04.12500 5 



FAX (305) 374-5178 


TELEX 153785 SIVMIA 



I eAlANCE ■ 



551045.39 

100000.00 

551100.22 
546469,72 
546459.’22 

•.53^Vvi22 

538924.22 

513924.22 
513?14;-^2 

l500'9I4,-22 

500894722 

•..486’894i322 

48687'4^'22 

100000,00 

48^921.25 

loodoo.'op 

13000p,.OC 

51696^^30 

51'694‘6;'i?C 

5t6926i*3C 

loobo.o.’dc 

516973*41 

514949.9J: 

514939..9C 

513599,'1’C 

513589^l’C 

lOOOOO.OC 

513729.32 

513,729.32 




BIVs Rsspi 
Congressic 


ilSiCQ 


0059 


1960 



OPEWIWGBAtAMCE 


«TOTAt. CREDITS 


iINDIiSTRIAL 

DE VENEZUELA : 


. rMIAMI AGENCY 

IIOI 8RICKELEAVENUE. surrcsoo • MIAMI. RCMlOA 33131 • (3t^ 374-5060 • FAX (305)374-5178 


BRITISH TRADE AND COMNERCE BANK 
EMMENS BUILOZNGt BAYFRONT 
ROS.EAU 

COMMONWEALTH OF DOMINICA 


062020001 





1961 





DE-VSNEZUELA 


MiAMI AGENCY 

1 101 BRICKGLL AVENUE. SUtTE 500 • MIAMI. FLORIDA 33131 • (305)374-5060 • FAX (305) 374-5178 • TELEX 1S3785 BIVMIA 


tiRlTISH TRADE AND COMMERCE BANK. 
6HM£NS BUILDING, 3AYFR0NT 
ROSEAU 

CO.VMONWEALTH OF DOMINICA 



PATS t VAtUSOATE t 


03/23/98 INVESTMENT ALLOCAT 
P/INVESTMNT *■ INTRS 0-A,ia750 % 
33/2A/98 INVESTMENT ALLOCAT 
P/INVeSTMNT + INTRS 09.37500 X 
WT F/Q BRITISH TRADE 
XT FEE :i: 

STMT ^ ; 

XT F/0 MARY C BRAZIE,, tW-' 

XT FEE -V' J;-’ a j 

XT .F/O 'LAVERN ERSPAN”- ?7'‘- •< -x'/r ' 
XT FEE 

XT F/Q RODOLFO REQO'ENA 
XT FEE . ’. •"•A 

03/25/98 INVESTMENT ALLOCAT ' 

B/O PENSON FINANCIAL SERVICES 
P/INVESTMNT "+ INTRS 09.31250 Z 
03/26/98 INVESTMENT- ALLOCAT 
P/INVESTHNT + INTRS. 09.18750 X 
03/27/98 INVESTMENT ALLOCAT 
XT FOR CR ACC 1020110267 ; 
DEPOSIT 

FOR CREDIT ENCORE .. 

P/INVESTMNT + INTRS 09.93750 ..X 
STMT 

03/30/98 INVESTMENT ALLOCAT 
P/INVESTHNT + INTRS 09.68750 X 
03/31/98 INVESTMENT ALLOCAT 


17,000.00 

20.00 

10.00 

5.000. 00 

' VID.OO 

5, boo. bo 
‘ lo.oo 

6 . 000 . 00 , 

10 . bo 

370,957.21 


35,000.00 

371,001.03 


2,002,000.00 

22,000.00 

35,000.00 

406,195.69 


10.00 

2,993,285.69^ 


2,943,599.46 


100000,00 

503968.79 

100000.00 

509017.21 

987017.21 

986997.21 

986987.21 

981987.21 

981977.21 
47697?i21 

976967.21 

970967.21 

970957.21 

100000.00 

135000.00 
5*06001. 03 

100000.00 
506097.60 
100000.00 

2102000,00 

21290b0,.00 

2159000,00 

2555i.95,6S 

2565185.-65 

121900.00 

256599.9,,4< 

iooooo;oc 


1963 


ff^'^INDUSTRlAL 

DE VENEZUELA 

MIAMI AGENCY 

1 8RICKELL AVENUE. SUITE 500 . MIAMI. FLORIDA 33131 . {305)374-5060 • FAX <30S) 374-5178 • TELEX 153785 BIVMIA 


BRITISH TRADc AND COMMERCe BANK 
E«M£NS BUILDING, BAYFRONT 
ROSEAU 

CQ-MHONWEALTH OF DOMINICA 


r ACeOUKTNO^' I 

1 STA'^ENTOATE | 

062020001 

4/30/98 



•^/01/98 

A/01/9.S 

A/02/98 

A/02/9a 

A/G2/98 

A/02/93 

A/02/98 

A/02/98 

A/02/98 

A/02/98 

A/03/98 

A/03/9a 

A/03/98 

4/03/98 

4/03/98 

A/03/98 

4/06/98 

4/06/98 

4/06/98 

4/06/98 

4/07/98 

4/07/98 

4/07/98 

4/07/98 

4/07/98 

4/00/98 

4/08/98 

4/08/93 


P/INVESTMNT + INTRS 04.43750 
04/01/98 INVESTMENT ALLOCAT 
P/INVESTMNT + INTRS 04.3X250 
WT F/0 FRESH CREEK 
WT FEE 
HT F/Q 
WT FEE 
WT F/0 

WT FEE . . 

04/02/98 INVESTMEfifT ALLOCAT' 

WT RECVO FOR -ASSET MANA 
P/INVESTHNT -t-'lNTRS 04.18750 X 
WT F/0 RODOLFO REOUENA 
WT F/0 BRITISH TRADE 
WT FEE 

04/03/98 INVESTMENT ALLOCAT 
WT RECVO F/Q XNTL BUSINESS 
P/INVESTMNT + INTRS 04,18750 X 
FAX STMT 

04/06/98 INVESTMENT ALLOCAT 
WT RECVO FOR CR 8USSINES CONSU 
P/lNVESTMNT + INTRS -04,18750 % 
WT F/0 PABLO UR8AN0 TORRES • • 

WT FEE 

04/07/98 investment ALLOCAT 
WT RECVO FOR CR INTL BUSINESS 
WT RECVO FOR CR BRITISH TRADE 
P/INVESTMNT + INTRS 04,31250 Z 

CARRY OV£R»..t 


2,480,799.20 

5 , 000.00 
20.00 
101 , 000.00 
. ...c . 10.00 

>• 35^000.00 

"> • c.'io.oo 

2,340,‘652.'3b 


7,384.7£J 

■ io,ooo.od 
20.0Cj 
,728,916.0 


■ 10.00 

3,364,827.23 


2,404.00 

20.00 

3,382,774.26 


2,465,799.20 

2,481,092,30 


406,000.00 

2,340,320.76 


634,932.00 

2,729,855.23 


19,985-00 

3,365,213.26 


5, 000, OCX: 
30,000.00| 
3,383,173.93 


2580799.20- 
100000.00 
2581092.30 
- 2576092.30 
. 2576072.30 
... 2475072.30 
2475062.30; 
2440062.30, 
•2440052.30,; 

' loooob.oo- 
' 506000.00, 
2846320.76 

2838936.00 

2828936.00 

’ 2828916,00'- 

100000.00 

.734982';00 

3464337.23 

3464827. 23 

• 100000 . 00 . 

• 11 9985. 00- 
•• 34851,98.26 
3482794.26 
34827r4.26'' 

loooo'o.oo: 

. 105000. 0.O;' 

135000.00 
3518173.93 

3,518,173.93 



1 



etVs Responss to ilBW 0064 
Congrassional Subpoefia 


1964 


DE Venezuela ' 


1101 8RICKELL AVENUE, SUfTE 51 


BRITISH TRAOe AND COMMERCE BANK 
SMMEEiS BUILDING^ BAYFRONT 
ROSEAU 

COMMaNWEALTH OF ..OOKINICA 


ACCOUNTNO. STATCM^OAtS | 



OESCRIPTION 


'JH-/ U( , 

WT RECVO FOR CR INTL BUSSINESS 
HT RECVO FOR CR INTO BUSINESS 
P/INV6STMNT + IHTRS 04^25000 ” 
TLX. UNION OE CREOITO 
WT F/0 REPUBLIC PRODUCTS 
WT FEE 

D4/0V/va INVESTMENT ACLpCAT- j.-: 
P/INVESTHNT + INTRS 04.25000 
04/IQ/98 INVESTMENT SiCLOeAT. : ? ? 
W/T FFC I'NTL.&USHitONSULTANTS 
«/T FFC INTL.aUSNS.COMSOLTANTS 
P/INVESTMNT ♦'TNTRS 04.18750'^ 
STMT. FEE 

W/T F/Q P.lHERNAKpV ' 

W/T FEE - ■' 

OA/13/98 INVESTMENT. ALLOCAT 
P/TNVESTMNT ♦ I NT^S; Oa. 18750 X 
04/14/98 INVESTMENTiJliLOCAT 
W/T ftCVO.FFC INTL. BUSINESS CON 
W/T FQ INTL euSTNES^ CONSULTAN 
P/INVESTMNT + INTRS OA. 37500 t 
04/15/98 INVESTMENT--ALLCCAT 
W/T RCVO.F/0 A/C 1020110267 
W/T 0,4/13 RETURN-NEED CUST AC 
P/INVESTMNT ♦ INTftS 0*. 18750 2! 
04/16/98 INVESTMENT AILOCaT 
W/T F/0 INTL BUSINESS CONSULTA 
W/T 8/0 INTL BUSINESS CONSULTA 


10.00 
13,456.00 
10. OC 
•'3,425,095.93 


: 10.00 
' ■ ’20,000, 00 
; •• 10,00 
3,446,153.72 


10,000.00 

10,000.00 

3,418,571.93 


5,000.0® 

34,500.0® 

3,426,673.72! 


3,446,549.08 

40.000. 00 

25.000. 00 
3,446,962.19 

40.000. 00 

20 . 000 . 00 

3,512,365.10 

5,000.00 

10,000.00 


8AUNCS 


110000.00- 

120000,00 

3535571.93 

35385.61.93 

3525105.93 

3525095.93 
lOCOOO.QO 

3525494.74 

100000.00 

105000.00 

139500.00 

3566173.72 

3566163.72 

3546163.72 

3546153.72 

100000.00 

3546549,08 

100000.00 

140000.00 

165000.00 
3611962.19 

100000.00 

' 140000.00 ;• 
160000.00 ' 
3672365.10 
100000.00 
105000.00 
115000.-Q0 ■; 


SVsRasponsBlo^ffiTO 0065 
CortgrBSsioral 


1965 


1 

F 


DE VENEZUELA 

MIAia AGENCY 

II SRICKELL AVENUE, SUrTE 500 • MIAMI. PLOHtDA 33131 . (305)374-5060 • FAX (305) 374-S179 


TELEX 153735 BIVMIA 


* , ToniE&OTiiBKs ? ; 


ORITISH TRADE AND COMMERCE BANK 
EMMENS BUILDING, 3ATFR0NT 
ROSEAU 

COMMONWEALTH OF DOMINICA 



-A/17/93 

A/17/9a 

4/17/98 

4/17/98 

4/20/98 

4/20/98 

4/20/96 

4/20/98 

4/20/98 

4/20/98 

4/21/98 

4/21/98 

4/21/98 

4/21/98 

4/21/98 

4/21/98 

4/21/98 

4/21/98 

4/21/98 

4/21/98 

4/21/98 

4/22/98 

4/22/98 

4/22/98 

4/22/98 

4/22/98 

4/22/98 


W/T R6-TRANSM.F/0 P*ZHERNAK 
W/T RE-TRANSMIT FEE 
04/17/98 1NVESTK6NT ALLOCAT 
W/T 8/0 G.SCHHOT INF0-;,SEeK<tlOl 
W/T f/O INFO SEEK ( I .TlVS* jC- .1 • 

W/T F/0 intl business consult* 

P/INVESTHNT * IffTIlS .0V250p0 :X 
STMT. FEE £'■' '^'- E 

04/20/98 INVESTMENT; iALLOCAT 
W/T RCVO.FFC INTL. BUSINSS. CONS 
W/T RCVD.FFC INTL.BUSINSSwCONS 
RETURN WT 4/17 F/O.'P.ZHGRNAKOV 
M/T RCVD.FFC INTl;.BUSNSS.CONSL 
W/T F/O INTL BUSINESS CONSULT* 
W/T F/O FIRST QUEST LMTO 
W/T F/Q INTL BUSINESS CONSULT* 
P/I.NVE5TNNT + ZNTRS 04.12500 X 
your ref* 042098/Ll F/O PET 
w/r FSE 

04/21/96 INVESTMENT ALLOCAT 
W/T RCVD.FFC AURORA INVSTMTS. 
P/INVESTMNT INTRS 04.31250 X 
W/T NATIONSBK F/O .REPUBLIC 
W/T FEE 

W/T CITIBK.F/O P.ZHERNAKOV 
W/T FEE 

CARRY OVER...: 


990.25 


3686784,69- 



3686774.69 

20,000-00 


, 3666774.69 

10.00 


' 3666764.69 

3,566,764.69 


lOOOOO.OQ 


2,500,000.00 

2600000,00 


IQ.QOO.OC 

2610000,00 


26,000.od 

2636000,00 


3,568,010.61 

6204010,61 

'.'lO-OO 


6204000,61 

6.104,000.61 


100000,00 


30,000,00 

130000.00 


10,000.0c 

140000,00 


20,000.00 

160000.00 


10,000.00 

170000.00 


25,000.00 

195000.00 


20,000.00 

215000.00 


10,000.00 

225000.00 


6,104,690.44 

6329690.44 



6319690.44 



6319670,44 



100000.00 


15,000,00 



6,220,405.29 

6335405,29 



6333590.29 



6333580,29 



6313580.29 

10. oc 


. 6313570.29 



6,313,570.29 




e(VsRespo«»®"®® 0066 


1966 


KIAL 

DE VENEZUELA 


MASS 

11 SRICKELL AVENUG. SUI-re sew • MIAMI. FLORIDA 33131 • (306) 374-SOea • FAX (3Q5( 374-5178 • TELEX l: 


BRITISH TRADE AND COMMERCE BANK 
: FMM6NS SUILCING, BAYPRONT 
ROSEAU 

CQMHONV^EALTH OE DOMINICA 


WT a/0 — — ii^ 

WT a/0 «■■■■■■ 

P/INVESTMNT INTRS 0A,1875O X 
OA/23/98 INVESTMENT ALLQCAT 
P/INVESTMNT + INTRS OA. 1X500 % 
OA/24/98 INVESTMENT ALl-OCAT 
P/INVESTMNT ♦ INTRS 04.25000 X. 
WT F/0 BRITISH TRAO^: ■; 

WT FEE . . ij-'r ^ . 

WT F/0 RQOat-FO REQU6NA • \- 
WT FEE 

WT F/0 LAVERN ER5PAN 
WT FEE 

WT F/0 SWIFT SC 
WT PEE 

WT F/Q THOMPSON FIN 
WT FEE 

wT F/0 ROYAL BANK OF SCOTtA 
WT FEE 

04/27/98 INVESTMENT ALLOCAT 
WT RECVO FOR Cft 6JS OEVELOPH 
P/INVeSTMNT + INTRS 04.18750 % 
STMT 

WT F/0 TEMPLIER CAISSE SA 
HT FEE 

wr F/0 BRITISH TRADE 
WT FEE 

WT F/0 RSPUBLIC PRODUCTS 



31,850. 

6,850. 

6,214,283. 


500,000.^ 

6,183,536,. 


131850.00- 

138700.00 
6352983,14 

100000.00 

6353689.81 
lODOOO.QO 

635557A,31 

6333874.31 

6333354.31 
6327854. 3L 

6327844.31 
6321008,81' 

6320993.81 

6313261.96 

6313251.96 

6312856.96 

6312346.96 

6282346.96 

6282826.96 
100000,00 
600000.00 

6783536.29 
' 6783526.29 

6720526.29 
6720506.29, 
6705506.29' 
6705486.29' 
66^486.29 

6,640,486.29 


STAtCIreNTYOSECCntCCT. 


SrVsR,spon»:c4S«3 0067 
Congf(BSion»i SuC^iosAa 


1967 



WT P/a RODOLFO REOUENA 
H7 FEE 

QA/2B/9 a If^VE STMENT ALtOCAt 

MT B/Q fllHIl 

MT RCVO FOR CR GJSJ OEVcLOPMgN 
P/INVESTHNT INTRS 04,18750 X' 
Hf F/C MARY C BRAZIE - 

wT FEE . '■ 

04/29/98. INVESTMENT. AtlOCAr 

mt recvo for cR;: yAfc . vista LTO 

P/INVESTMKT +;.1NTRS [04.31250 X 
04/30/98 INVESTMENT ALLOCAT | 


6 , 000.00 

10.00 

6,534,466.29 


V.- .. -5,000.00 
10.00 
..6,551,705.96 


6634475,29- 

6634465,29 

100000,00 

111000,00 

121500.00 
5656715.96 

5651715.95 

6651705.95 

100000.00 

125850.00 

6679330.04 

lOOOOO'.OO 



a!VsR9SpO(W8»4!6ffiC Q0g3 
Congressioml Subpowia 


1968 


\^f^^^INDUSTIOAL 

DE VENEZUELA 


UUW AGENCY 

1101 BRICKEILAVENUS . MIAMI. RXIRIDA 33131 • (305)37^-6060 • FAX 1305) 37*-51 78 • TELEX 153785 BIVMIA 


BRITISH TRADE AND COMMERCE BANK 
LMH&NS BUILUING., BAYPRQNT 
ROSEAU 

COMMONWEALTH OF DOMINICA 





1969 




100000 . oc_ 

110000. OG 
709ZS59.89 

iboooo.oc 
v.iidboo.oG 
i-Tl<>3.826.23 
''■•ibdobovioo, : 

'71,06036.72 i 

I 

:i3ia40ba.72 j 
-7b?4^0.72 j 
:?7,blr3;9§,b.72 I 
:-70'b8’990.72 [ 
■:7b6a.9S0..T2 j 
•"6S^-6i3.72 I 
'69?5’803,72 I 
•5989803.72 • 
6989793.72 ^ 
■.••iQobba^oo 
v’'iicbbbi.'oo, 
•vi36S50.p0, 
;';7.'b23457.'75:;:- 
]-ji9UUXf^f: 
■:&^7:434i.-75''- 
:<69763 31.75 
\i;7;r8-331.75. 
.67.,7,632'i- .7S ' 
••; lOOOpO.OO 


05/06/98 INVESTHfNT ALLCCAT; 

WT «eCVb F.0»' CR-y.IRST MCRI20NS 
P/INVESTMNT +;iN^RS OA, 06250 Z 
0 5/ Q V9 a • { N VE S I-n£^T.V ALLOC AT-. 
WT;:RE'C9fi';%.0R-'CR;i.4^^'B&SlNeSS.;;.:;' 

■ p / rNY5s 

05/08/98- INVE5T-HCKT Af^JTg | ' 
P/IK'iTESTXNT .♦: 

' IB'* 

XT //O 

'05 /i 1/9 a 

;• «T\«|'tvb-*aR:-'feKr?^^ 

' 'ifT':-; F/b i;f£'?<PL',t 

■•'Xf / F€6: 

XT ■£€€••■ v'-r"'."-'-- ■ 

-05/12/98 -TNVcSTHENT' ALLOC AT 


L^:;:--'|bvbbd*LO< 

6.,«90,607.7« 


0 2'. 11 
■•.■r-'’2b6yO;b0i0l 
6.676V3-2li7'! 


GARRT OVgR. 


BRITISH TRACE AND C0NK6RCE BANK 
SMMENS SUiLClNG, BATfRONT 
ROSEAU 

COMMONWEALTH OR OOHINICA • 


-5/06/98 
S/07/98 
5/07/98 
5/07/98 
5/08/98 • 
5/08/98 , . 
..5/08/98 
5/11/98 
5/11/98 
,5/11/98 
5/11/98 . 
5/11/9S 
5/11/98 - 
5/11/98 , 
5/11/98 
5/11/98 
5/11/98 :. 
5/11/96 ' 
5/11/93 
.5/12/98 • 
5/12/98 ’ 
5/12/98 : 
5/12/98 
;5/12/-9& 7? 

■ 5/L2/96 h- 
5/12/98 • 
5/12/98 
5/12/98 : 


8IVj Respofiis w ^/Srco 
Cofigrass tonal Sii6poena 


006S 


1970 




jilMLHUOl 

DE VENEZUELA 


WAifiM^Ncnr 

)1 BBICKEEL AVe^JU£ • MtAMl. FLOfWJA 33131 • -305) 374-SJ60 • FAX (3C6) 37*^173 « TELEX I537a5 BlVMtA 




1971 


- NAMS&AODR^ 


BRITISH TRADE AND COMMERCE BANK 
EMMENS BUILDING, BAYFRONT 
ROSEAU 

COMHONWEALTH or DOMINICA, 




1 101 BRICKELL AVENUE 


’DE VENEZUELA 

MIAMI AGENCY 

, MIAMI. n^fUDA 33131 • (30^ 374-5060 • FAX (30^ 374-5173 • TELEX 153785 BlVMlA 


r ' ACCOUNT NO. I 

1 -STATEBt^OATS | 

062020001 

5/29/93 


-5/20/98 

5/21/98 

5/21/96 

5/.21/96 

5/Z1/9S 

5/22/98 

5/22/98 

5/22/90 

5/22/98 

•5/22/98 

.5/26/98. 

,.5/26/98 

5/26/^S 

5 / 26/98 

5/26/98 

5/26/98 

5/26/98 

5/26/98 

5/26/98 

5/26/98 

5/27/98 

5/27/98 

5/27/98 

5 / 27 / 93 ^ 

5/27/98 

5 / 27 / 98 : 

5/27/98' 

5/27/98 



05/20/99 INVESTHENI ALLOCAT 
P/INVESrrMNT » I N.TRi, 06.25000 
WT F/O.jjNA F I-NANCe-: ; 

WT FEE'--^ Vll- 

05/ 2 1 /9'8 -NAL W,C Atr- 

XT ../rr. 

P / I NVE itMNt v^.'.lWWS^ 

XT F/Q ' 

HT FE,€ 

05/22/98 iNVe- . 

uf 8/6 

WT ReCV.D'-.Kbf^i:::«^! 
p/iNveitMSTjf 
WT' -F/O-aRtt^K^l 
WT F£E " 

WT F/a ROl 


.'w T ' 'f /d':SQRRe-SP.6/?p; 

'.'wT 

HT'F/O lENPUeR- 
. XT FHE 

•WT F/Q-'itRy^P.N .^RSPAii 

WT FEE;--.;'^'-' ' 

WT F/0 REPVStlC.PROO. 

••. CARRY' OVER.... 




j:t. i-mmir 


arzs Rasporss lo -i.E-CO 
Congfassior^al Si.Lpc«ra 


0071 



1972 


INDUSTkJAL 

DEVENEZUEtA 

MiAUi AGENCY 

nOIBRlCKELL AVENUE . MIAWI. FLOfaOA 33131 . poS) 374-S06Q • FAX (305) 37--5178 • TELEX 1 S378S eiVMIA 





TOTAL CEBITS 


TOTAL CBEOtTS 


EigOlNC BALAMCE 


mugssiwHanoiw.foaQgwits.P'wowowqngnpiseB tP^ raw 
nEFORtOTOUSVnTHN lODAVSOf ntCEU'LWESHAUCONSIDEn 


5/27/98 

5/27/78 

5/28/98 

5/26/98 

5/28/9S 

5/28/98 

5/28/98 

5/23/9S 

-5/28/98 

5/29/96 


UT...F/0 . 

wT'FfeE' 

05/27/98 i Nyes TMENTo .ALtOCAT ;; , : 

W-T RFCVD-'fiOR-' CR ;.i.{<Tt'=:-fiTJ$lNf|5.; 
wr R£C>fD t-nr:iRs,iNTt BUSiwEiS 

I « • * I , I h 
"■/* ' ! 

*•»? ‘ 


1973 


DE VENE2:UELA 

\MIAMI A<^CY 

1101 BRICKEU AVENUE . MIAMI. FLOBIOA 33131 \ <305)374-5060 • FAX (305) 374-5176 • TELEX 153785 BIVMiA 


NAME & ADDRESS 


BRITISH TRADE AND COMMERCE 8ANR 
EMMENS BUILDING^ BAYFRONT 
■RTTS'EAU 

COMMONWEALTH OF DOMINICA 





BIVs Response 10 QQy. 

Congressional Subpoena 


1974 




1975 
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FR3: Press Release - Temporary Ce...trial de Venezuela -May 2ift{jlfl98ww.federalreserve.gov/boatddocs/pres5/enforcement/1998/19 


Federal Reserve Release 

Press Release 



Release Date: May 20, 1998 


For immediate release 


The Federal Reserve Boai'd. annoimced today the issuance of a TemporEiy Cease and 
Desist Order against Banco Industrial de Voiezuela, Caracas, Venezuela, to address 
serious deficiencies in the bank’s anti-money laundering program. 

The Board’s order is identical to the ones issued on May 1 8 against four Mexican 
banks and one Spanish bank, and results from the extensive undercover "sting" 
operation conducted by the U.S. Departments of Justice and Treasury. 

In coiinection with the undercover operation, a Banco Industrial de Venezuela 
official has been charged with violations of U.S. criminal money laundering statutes, 
and she was arrested on May 19. This arrest was done in conjunction with the arrests 
of several Mexican bankers over the weekend. 

The Bond's Temporaiy Cease and Desist Order requires Banco Industrial de 
Venezuela, among other things, to implement new anti-money laundering policies 
and procedures designed to correct the deficiencies in its current program. 

Federal Resen^e examiners will continue to monitor the activities of the bank in the 
United States to ensure full compliance with all applicable money laundering-related 
laws and regulations, 


Last update: May 20, 1998, 4:00 PM 
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UNITED STATES OF AMERICA 
BEFORE THE 

BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM 
WASHINGTON, D.C. 


) 

Written Agreement By and Among ) 

) 

BANCO IN'DUSTRIAL DE VENEZUELA ) 

Caracas, Venezuela ) 

) 

BANCO INDUSTRIAL DE VENEZUELA ) 

Miami Agency > 

Miami, Florida ) 

) 

and ) 

) 

FEDER/VL RESERVE BANK OF ATLANTA ) 

Atlanta, Georgia ) 

) 


Docket No. 98-0I9-B-FB 
98-0i<)-B-FA 


WHEREAS, in recognition of the common goal of the Federal Reserve Bank of 
Atlanta (the “Reserve Bank”) and Banco Industrial de Venezuela, Caracas, Venezuela (“Banco 
Industrial”) and its Miarjii Agency (the “Agency”) to ensure compliance by the Agency with ail 
applicable laws, rules and regulations and to continue the enhancements and improvements already 
undertaken by the Agency, the Reserve Bank, Banco Industrial on its own behalf and on behalf of 
the Agency, have mutually agreed to enter into this Written .Agreement (the “Agreement"); 

WHEREAS, as the re.sult of the identification of deficiencies, the Banco Indu.strial 
and the Agency have taken and are taking .steps: ( 1 ) to enhance and improve the Banco Industrial’.? 
and the Agency’s anti-money laundering policies and procedures and customer due diligence 
practices; and (2) to ensure full compliance with all applicable ami-money laundering laws and 
regulations, including, bat not limited to, the Currency and Foreign Transactions Reporting Act (3 1 
U.S.C. 53 1 1 et seg.) and the accompanying regulations issued by die U.S. Department of the 
Treasury (3 i C.F.R. 103, 11 et seg.) (collectively referred to as the Bank Secrecy Act (the “BSA”)), 
this Agreement is being entered into to make a record of tlie measures necessary to ensure continued 
full compliance with all applicable anti-money laundering laws and regulations and to obtain a 
fomial commitment to their full implementation from the management of the Banco Industrial and 
the .Agency, aiid 
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WHEREAS, on Or 2000. the board of directors of Banco Industrial, 

at a duly constituted meeting, adopted a resolution: 

(1) authorizing and directing kntJ/tr-'o/o ^ d^nter into this Agreement on 

behalf of Banco Industrial and the Agency and consenting to compliance by the board of directors 
of Banco Industrial, and Banco Industrial’s institution-affiliated parties, as defined in sections 3(u) 
and 8(b)(4) of the Federal Deposit Insurance Act, as amended ( 1 2 Li.S.C. 1 8 1 3(u) and 1 8 1 8(b)(4)), 
with each and every provision of this Agreement; and 

(2) waiving any and all rights that Banco Industrial may have pursuant to 12 
U.S.C. 1818: to a hearing for the purpose of taking evidence on any matters set forth in this 
Agreement; to judicial review of this Agreement; and to challenge or contest, in any manner, the 
basis, issuance, validity, terms, effectiveness or enforceability of this Agreement or any provision 
hereof. 

NOW THEREFORE, the Reserve Bank and Banco Industrial and the Agency 
agree as follows: 

1. (a) Banco Industrial, the Agency and any institution-affiliated party 

thereof, shall not, directly or indirectly, violate the BSA or any rules 
or regulations issued pursuant thereto; 

(b) For the purpo.ses of this Agreement, the term "violate" shall include 
any action (alone or with another or others) for or toward causing, 
bringing about, participating in, counseling or aiding or abetting a 
violation; and 

(c) To ensure that Banco Industrial and the Agency shall not violate any 
of the provisions of the BSA, or rules or regulations issued pursuant 
thereto, within 60 days of this Agreement, Banco Industrial and the 
Agency shall submit to the Reserve Bank an acceptable written plan 
designed, to the extent that such activities are performed at the 
Agencies: 

(!) to ensure continued compliance with the recordkeeping and 
reporting requirements for currency transactions of over 
$10,000 (31 C.F.R. 103,22); 

(2) to ensure continued compliance with the identification 
requirements related to the recordkeeping and reporting 
requirements for currency transactions of over $10,000 (31 
C.F.R. 103.28); 


2 
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(3) to ensure, continued compliance with the exemption 
procedures (3 1 C.F.R.I03.22); 

(4) to ensure continued compliance with the recordkeeping 
requirements for the purchase of bank checks and drafts, 
cashier’s checks, money orders and traveler’s checks (31 
C.F.R. 103.29); and 

(5) to ensure continued compliance with the requirements related 
to the nature of records to be maintained and the retention 
period of such records (3 1 C.F.R. 103.38). 

2. Within 60 days of this Agreement, Banco Industrial and the Agency shall submit 
to the Reserve Bank an acceptable enhanced customer due diligence program. The program shall 
be designed to reasonably ensure the identification and timely, accurate and complete reporting of 
known or suspected criminal activity against or involving the Agency to law enforcement and 
supervisory authorities as required by the suspicious activity reporting provisions of Regulation H 
(12 C.F.R. 208.62 and 208.63) and Regulation K (12 C.F.R. 211.24) of the Board of Governors of 
the Federal Reserve System (the “Board of Governors”). The enhanced customer due diligence 
program shall provide: 

(a) For a risk focused assessment of the customer base of the Agency 

to: 

( 1 ) identify- the categories of customers whose transactions do not 
require monitoring because of the routine and usual nature of 
their banking activities; and 

(2) determine the appropriate level of enhanced due diligence 
necessary for those categories of customers that Banco 
Industrial and the Agency have reason to believe pose a 
heightened risk of illicit activities at or through the Agency. 

(b) For those customers whose transactions require enhanced due 

diligence, procedures to; 

( 1 ) determine the appropriate documentation necessary to confirm 
the identity and business activities of the customer; 

(2) understand the normal and expected transactions of the 
customer; and 
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(3) report suspicious activities in compliance with existing 
reporting requirements set forth in the regulations of the 
Board of Governors. 

(c) Appropriate procedures to reasonably ensure that all new offerings by 
or through the Agencies involving the receipt or transfer of funds 
comply with applicable laws and regulations related to anti-money 
laundering compliance and suspicious activity reporting. 

3. Within 60 days of this Agreement, Banco Industrial and the Agency shall submit 
to the Reserve Bank an internal compliance program, designed to, among other things, ensure and 
maintain compliance by the Agency with the BSA and related rules and regulations. The program, 
at a minimum, shall: 


(a) provide the means to detect and monitor all currency and other 
transactions occurring at the Agency to ensure that such transactions 
are not being conducted for illegitimate purposes and that there is full 
compliance with all laws and regulations applicable to such 
transactions; 

(b) provide effective training to all appropriate personnel at Banco 
Industrial and the Agency in all aspects of regulatory and internal 
policies and procedures related to the BS.A and the identification and 
reporting of suspicious transactions and to update the training on a 
regular basis to ensure that all personnel have the most current and up 
to date information; and 


(c) provide for independent testing of compliance with all applicable 
rules and regulations related to the BSA and the reporting of 
suspicious transactions. 

4. Banco Industrial and the Agency shall continue to ensure that the BSA 
compliance program at the Agency is managed by a qualified officer, acceptable to the Reserve 
Bank, who shall have responsibility for all BSA compliance and related matters, including, without 
limitation, the identification and timely, accurate and complete reporting to law enforcement and 
supervisory authorities of unusual or suspicious activity or known or suspected criminal activity 
perpetrated against or involving the Agency, 


5. The written plans and programs required by paragraphs 1, 2, and 3, hereof, shall 
be submitted to the Reserve Bank for review and approval. Acceptable plans and programs shall be 
submitted within the time periods set forth in this Agreement. Banco industrial and the Agency shall 
adopt the approved plans and programs within 15 days of approval by the Reserve Bank and then 
shall fully comply with them. During the term of this Agreement, the approved plans and programs 
shall not be amended or rescinded without the prior written approval of the Reserve Bank. 
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6. Within 1 5 days after the end of each calendar quarter (September 30, December 
31, March 31 and June 30) following the date of this Agreement, Banco Industrial and the Agency 
shall furnish a written progress report detailing the form and manner of all actions taken to secure 
compliance with this Agreement, and the results thereof. 

7. All communications regarding this Agreement shall be sent to; 

(a) Ms. Suzanna J. Costello 
Vice President 

Federal Reserve Bank of Atlanta 
104 Marietta Street, N.W. 

Atlanta, Georgia 30303 

(b) Ildefonso Ferrer 

General Manager, Miami .Agency 
Banco Industrial de Venezuela 
1 101 Brickell Avenue, Suite 9005 
Miami, Florida 33131 

(c) Jorge Gamboa 
E.xeciitive Vice President 
Banco Industrial de Venezuela 

Tercera Avenida, Las Delicias de Sabana Grande 
Cruce con la .Avenida Francisco Solano 
Torre Financiera, Parroquia El Recreo 
Caracas, Venezuela 

8. The provisions of this Agreement shall be binding on Banco Industrial, the 
Agency and each of their institution-affiliated parties in their capacities as such, and their successors 
and assigns. 


9. Each provision of this Agreement shall remai.n effective and enforceable until 
stayed, modified, terminated, or suspended by the Reserve Bank. 

1 0. Notwithstanding any provision of this Agreement to the contrary, the Reserve 
Bank may, in its sole discretion, grant written extensions of time to Banco Industrial 

and the Agency to comply with any provision of this Agreement. 

1 1 . The provisions of this Agreement shall not bar, estop or otherwise prevent the 
Board of Governors or any federal or state agency or department from taking any other action 
effecting Banco Industrial, the Agency or any of their current or former institution-affiliated parties. 


5 



1988 


12. This Agreement is a “written agreement" for the purposes of section 8 of the 
FDIC Act(12U.S.C, 1818). 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed as of this 12th day of Docembor 2000. 
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Senate Permanent Subcommittee 
On Investigations 
EXHIBIT # 57g 


Exhibit 57g. 


Security Bank documents 



1990 


BTCB MONTHLY ACCOUNT ACTIVITY 
AT SECURITY BANK N.A. 

E-Z Checking- 01 and Supernovv Account-02 ‘ 


MONTH 

OPENING 

BALANCE 

DEPOSITS 

WITHDRAWALS 

CLOSING 

BALANCE 

June 1998 

SO 

57,531,481 

$2,843,531 

$4,702,514 

July 1998 

54,702,514 

$1,959,222 

$4,311,023 

$2,349,448 

August 1 998 

52,349,448 

$2,706,444 

$4,076,552 

$983,035 

September 1998 

5983,035 

53,503,107 

$ 1,362,231 

$3,128,526 

October 1998 

$50,000 

$9,104,555 

$1 1,525,055- 

$199,781 

November 1998 

$199,781 

$2,471,456 

$1,142,509 

$1,513,716 

December 1998 

81,513,716 

$1,256,985 

$2,436,698 

$334,430 

January 1999 

$334,430 

$932,660 

$1,075,860 

$139,939 

February 1999 

$139,939 

$3,927,591 

$3,346,225 

$722,161 

March 1999 

$722,161 

$740,980 

$1,914,233 

$41,262 

April 1999 

$41,262 

$1,776,821 

$698,192 

$1,119,728 

May 1999' 

$1,119,728 

$543,072 

$0 

51,726,521 

June 1999 

$1,726,521 

$1,346,212 

$2,603,353^ 

$447,978 

July 1999 

$447,978 

$943,969 

$885,209 

$485,338 

August 1999 

$485,338 

$1,276,015 

$1,497,505 

$275,793 

September 1999 

$275,793 

$1,591,406 

$1,764,662 

$100,866 

October 1999 

$100,866 

51,233,542 

$718,733 

$617,388 

November 1999 

$617,388 

$1,175,632 

$1,326,191 

$236,179 

December 1999 

$236,179 

$2,285,069 

$1,907,943 

$387,808 


'Records were subpoenaed from June 1998 to March 2000. The account remained open until Jul> 2000, 
^ Includes $6 million withdrawal from Superaow Account-02. 


' Includes SI million withdrawal from Supemow Account-02. 
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MONTH 

OPENING 

BALANCE 

DEPOSITS 

1 

WITHDRAWALS 

CLOSING 

BALANCE 

January 2000 

5387,808 

$1,546,739 

51.460.796 

5464,204 

February 2000 

5464.204 

$1,679,586 

$2,187,400" 

5103,244 

March 2000 

5103.244 

$1,333,168 

51,439,092 

54,944 

TOTAL: 


$50,865,712 

$49,310,114 



Prepared by U.S. Senate Permanent Subcommittee on Investigations, November 2000. 


Includes S200,000 withdrawal from Supemow Account-02. 
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98 14:41 FAX 3059716071 


SKCURITY BANK NA 


Memo 

To: File /yW 

From Fernando Gonzahi&=’^’^ \ 

Subject: Acct. No. 04-00101400-01 VBritish Trade and Commerce Bank. 
Date: June 10, 1998 


The account of the reference was opened on June 8, 1998 at the request of Mr. Rodolfo Requena 
president of British Trade and Commerce Bank. 

Mr Requena was introduced to Mr. Felix Rodriguez, SVT and Head of our Intcmational 
Depanmcni and to the %vnter by Mr. Steve Weil, stockholder of First Equity Corporation of 
Florida, an. investment banker business that recently moved to the same building where we arc 
situated. I had visited First Equity Corporation of Florida some days before to offer the services 
of our bank. 

Mr, Requena explained that British Trade and Commerce Bank is a customer of First Equity 
Corporation of Florida and that his group would become the major stockholder of this company 
as they were negotiating the purchase of the controlling participation that the government of 
Jamaica presently holds. He expressed that it was a very convenient for them to have the account 
with a bank in the same building and across the hall from First Equity Corporation of Florida, 

Mr. Requena requested information about our bank, its size and services and then explained that 
British Trade and Com.merce Bank was an offshore bank in Dominica, West Indies, that provides 
international banking, trust, and financial services, as explained in the brochure and copie.s of 
licenses that he provided. He added that the bank directors are from Venezuela, the Caribbean 
and the United States, and that most its capital was from the United States while most of his 
customers from Canada and other parts of the world. 

Bntish Trade and Commerce Bank, Mr, Requena expressed, maintained checking accounts with 
Banque Francaise Commerciale in Guyana but their main account, which they were closing, was 
with Banco Industrial de Venezuela, Miami Agency. According to Mr. Requena, they had 
taken the decision to close their account with BIV because the bad publicity that tliis hank was 
receiving as they were being investigated by the authorities as a result of laundering money 
charges against one of its principal officers 

Mr. Felix Rodriguez explained that besides the letter of recommendation that were provided, 
our bank would make its own inquires about this account and Mr. Requena agreed. 
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fax 30597ia071 SECURir/ BANK .\A 


The initial deposit was made with a cashier’s check from Banco Industrial de Venezuela in the 

amotmt of $3,498,559.74. 
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(S03) 4AS-6477 P.O 



BTCBt 


LiCtnivJ for Full Trust Ru.sinft.ss. 


Tn»aLe &, 


Emefta Bk^., Dame Eugenia Charles Btvd Sayt-onl. 

Roseau Ccmmonvieeith of Doninica 
PO Bcnr 2W2 Pnooe' (767) 446-6410 Fsc 446^77 
E-mal bfctwik^c>vdixTi.drn-SWFT: BTCBDMDM 


THE FOLLOWING IS TO BE CONSIDERED PRIVATE AND CONFIDENTIAL TO THE 
RECEIPENT. ANY UNAUTHORIZED USE WILL BE PROSECUTED TO THE FULLEST 
EXTENT OF THE LAW. 

SHAREHOLDERS OF BRITISH TR.ADE & COMN-IERCC DAMK 

SHARES 


BRITISH TRADE & COMMERCE BANK BANCORP TFUST 
REPRESENTED BY MR. RODOLFO REQUENA TRUSTEE 
BENEHCIAL INTERESTS ARE HELD BY MR. JOHN LONG 1 100<) 

MR RODOLFO REQUENA 3.000 

BAILLET international LTD. BENEHOAL INTERESTS 

HELD BY DR. DANA BAILEY AND MR. SCOTT BRETT 3,000 

8AYFRONT INVESTMENT TRUST BENEnCl AL OWNER 

MR. PABLO URBANO 750 

MR. DIRAN SARKISSIAN 750 

MR. HERRY ROYER 750 

MR CLARENCE BUTLER 750 

TREASURY SHARES HELD FOR OFnCER AND EMPLOYTE 

PROFIT SHARING 6.U00 

TOTAL SHARES AUTHORIZED AND OUTSTANDING 30,()0() 
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goTTiSF TR.VDE AND COMMF’^CF P NK 
j^alance Sheet (U.S. Dollars) 
December 31, 1997 


ASSETS 


CASH AND DUE FROM BANKS 



$ 

6,230,253.80 

ACCOUNTS RECEIVABLE 



$ 

10,000,000.00 

GOVERNMENT SECURITIES HELD 



$ 

202,500,000.00 

BANK PREMISES AND EQUIPMENT 



$ 

287,266.91 

PREPAID EXPENSES AND OTHER ASSETS 




667,913.59 

TOTAL ASSETS 



$_ 

219,685,434.30 

LIABILITIES AND STOCKHOLDERS’ 

EQUITY 



LIABILITIES 





DEMAND DEPOSITS 

$ 

1,210,128.15 



CERTIFICATES OF DEPOSIT 

$ 

2,900,000.00 



GOVERNMENT SECURITIES 

S 200,000,000,00 



TOTAL 



$ 

204,110,128.15 

ACCRUED EXPENSES AND OTHER LIABILITIES 



$ 

29,833.65 

LONG-TERM LIABILITIES 



S 

239,301.85 

STOCKHOLDERS’ EQUITY 





CAPITAL STOCK 

$ 

3,000,000.00 



ADDITIONAL PAID IN CAPITAL 

$ 

2,429,868.89 



RETAINED EARNINGS 

$ 

9,676,301.76 



TOTAL 




15,306,170.65 

TOTAL LIABILITIES AND STOCKHOLDERS' EQUITY 

$_ 

219,685,434.30 


APPROVED BY: 

GEORGE E. BETTS. VICE PRESIDENT. FINANCIAL COMPTROLLER 
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SFCLRITY BANK NA 


lifj 0 0 4 


June 17. 1998 


Security 

BankKA. 


Mrs. Joyce Rabess 

Banque Francaise Commerciale 

P.O.B 166 

Roseau, Dominica 

West Indies 

Dear Mrs. Rabess 

Mr, Rodolfo Requena, president of British Trade and Commerce Bank in Dominica, West Indies, has 
given us your bank as reference lo establish a banking relationship with us. 

Any information you could provide us about British Trade and Commerce Dank, your credit expenence 
with them, average balances and how their account was handled, would be most helpful. 

Your information, of course ,wijl be treated with the strict confidence. 

We will appreciate hearing from your at your earliest convenience. Thank you very much for you: 
cooperation, 



MAIN OPRCE 

M60 SOUTH STATE ROAD SEVEN 


QUAY orncE 

1616 S,E, 17th STREET. *117 


SRRfNaTREE PLAZA QCFICE 
3801 NORTH UNIVERSITY DR,. /2Q2 


BfllCKELL OFFICE 
*44 BRICKELL AVENUE 
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n-02-98 1 1 : SSA BT&C Ba nk/Tr-u s t 


(809) 448-6477 



Banque Fran^aise Commerciale 

Antilles Guyane 


A G L N Ci: ; 

Rn<;i3L- 

l)GM[Niq)L]h 
I’.O.B. l(i(i 
Tc.-:.: ?40-!0 
r:iN: HS'IS 


The Manager 

British Trade & Commerce Bank Ltd 

P.O. Box 2042 

Roseau 

Dominica 


2^ May 1998 


Dear Sir, 


We confirm that the above-mentioned concern cstaWisbed accounts vdth this bank on 21“ 
July 1997. 

Tl^ concern mamtaios a Foreign Ciareocy Accotua and a Local Currency Account. 
Accounts have been mainlained in a soiisfectory wtasr^r. 


Yours feithfUIiy 



ASSISTANT MANAGER 
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/9S 14:41 FAX 3059716071 SECURITY BANK NA i]006 

6 Security 
Bunk N. A. 


June 17, 1998 


Ms. Lorena Ortiz 

Banco Industrial de Venezuela - Miami Agency 
1 101 Brickell Avenue, Suite 500 
Miami, FL 33131 

Dear Ms. Ortiz: 

Mr, Rodolfo Requena, president of BrilishTradc and Commerce Dank in Dominica, West Indies, has 
given us your bank as reference to e.stablish a banking relationship with us. 

Any information you could provide us about British Trade and Commerce Bank, your credit experience 
with them, average balances and how their account was handled, would be most helpful. 

Your information, of course .will be treated with the strict confidence. 

We will appreciate hearing from your at your earliest convenience. Thank you very much for your 
cooperation. 



^''■■■•'■•''--Bxanch-Manager - Brickell Branch 


QUAY OFFICE 


SPRINQTREE PLAZA OFP.CE 
SBni NnnTH univfrsitv dr /jo? 


BRICKELL OFHCE 
BHICKELL AVENUE 
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14:41 FAX 3059716071 SECURITY BANK NA 1^007 

i Security 
Jq BankiiA. 

July 10th, 199S. 


Ms. Lorena Ortiz 

Banco Industrial dc Venezuela-Miami Agency 
1 101 Brickell Avenue, Suite 500 
Miami. FL33I31 


Dear Ms, Ortiz: 

Mr. Rodolfo Requena, president of British Trade and Commerce Bank in Dominica. tVest Indies, 
has given us your bank as reference to establish a banking relationship witn us. 

Any information you could provide us about British Trade and Commerce Bank, your credit 
experience with them, average balances and how their account v/as handled,- would be most 
helpful. 


Your iirfortnalion, of course, will be treated with the strict confidence. 


We will appreciate hearing from you at your earliest convenience. Thank your very much tor 
your cooperation. 



Fernando Gonzalez - Branch Manager 
Brickell Branch 
444 Brickei! Avenue 
Miami, FI- 33131 


SECOND REQUEST 


MAIN OFFICE 

U50 SOUTH STATE ROAD SEVEN 


QUAY OFFICE SfRINQTREE PIAZA OFFICE 

161B S.E. I71h STREET. /117 3801 NORTH UNIVERSITY Oft.. »J03 

COOT I jklJOfsnAlE FI 33318 SUNRISE, FI 33351 


BHlCKEl-l. OFFICE 
<W* BRICKEU AVENUE 
MIAMI, FVORIDA 3313! 
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.m-04-9a 


01:26P DTS.C Bar^k/Tr-uSt 


(ao9) 


4. ^8-6477 P .02 


wv,-, BANCO 

INDUSTRIAL 

DE VENEZUELA 


MEAW! AGENCY 

110- BRICKELL AVENUE, SUITE 500 
VIAMl, FLORIDA 03131 u.S.A. 
TELEPHONE; (30S) 37-S-5060 
TELEX: MCI 6S1 2058 B'.V-MIA 
PAX: POS) 374-5178 
CABLE. 'OANOUSTPAL" 


TO WHOM rr MAY CONCERN 


As per request of our client British 't'rade & Commerce Bank, we hereby confim ihat 
they have been a client ol'ours since October 20, 19^7 and maintain an active checking 
account 

Currently, their accuiint presents a balance in excess of medium six figures. 

If you need further information please contact Mrs. Lorena Ortiz at (305)374 5050 ext. 
17. 

Sincerely, 



EVP & Cjenaal Manager 
BIV Miami 


-iPAO OfPinp -:i 


.'PNPZIJPf A AV i !NIVPnCir-.Ar» _ CC.'^> 
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FEDiLiNDUSTRlA 


CARACAS. 07 OE MARZO DE mi 

The Manager. 

internariona! Basines-S I'nil. 

Minisuy "or Finance, Industry & Planning. 

Government Of The Commonwealth orDommicana. 


Dear -S;r: 


I Henry' Gorr.e/ Alber.i. in ny character of President of Eedcindustria ( Ve.ne;!ue[an .Sma:: 
and Medium Industries Fcde.-aiion) hereby ceitify. that Rodolfo Requena ii3S been member 
of this Federation since 1986. 


Mr. Requena has been appointed in several positions showing in a!) of them a high degree 
of responsibility, honesty and Professional Capacity. 

Mr Requena has occupied the following positions; 

President nf Giipmi Miranda, flndusirial Chnmhcr of Miranda .Stated 1986- 1 9SK 


Treasurer of Fedeindu.stria 

Vice President of j'cdeindustria 

Director in Foncrei (Industrial Credit Fund) 

Direcio;' in Corpoindusiria (Finitncial Corporation for Industries) 


1988-1Q90 

1900-1992 

ioyo-iooi 

1995-aciual 
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Jun-OZ-3a 11:59A BT&C Bank/Tr-ust (a03) IAS 6477 

EMBAJADA DE VENEZUELA 
EN DOMINICA 


N« 6.3,1/141 Roseau, April 1 1, 1997 


GULF UNION BANK 
THE BAHAMAS 


ATT: THE MANAGING DIRECTOR 


I would like to introduce MR. RODOLFO REQUENA, Venezuelan, Engineer, 
MBA Specialty in Finance and Marketing, with important experience in private and 
public corporations bound to commercial and financial sectors. 

At present, Mr. Requena is President of the Global Employees Benefit 
Services, C.A. in Venezuela, Director of the Corporation for the Development of Small 
and Medium Industries of Venezuela, and Chairman of the British Trade and 
Commerce Bank which headquarters is located in the Commonwealth of Dominica, 

I am in a position to confirm that Mr Rodolfo Requena is a person of a high 
human quality, who possesses great managerial capacity in the financial and banking 
fields. Likewise, I have to point out that Mr. Requena has an excellent record as a very 
respectful individual, svith a congenial personality. 


Sincerely, 
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COURTESY TRANSLATION 


CORPOINDUSTRIA 

Corparallon foe the Devetopment of the Smatl and Medium Size industry 


Maracay, March 5'''. 1 997 


Excellency 

DR. PEDRO CAMACHO 
AMBASSADOR OF VENEZUELA IN 
THE ISLAND OF DOMINICA 


Distinguished Ambassador: 

Received cordial greetings. It is our more sincere wish success during your 
tenure in that country. 

I will allow myself according to our telephone conversation iast ixeek, to 
introduce to you Eng. Rodolfo Reguena. Director of this Corporation on behalf of 
■Fedeindustria" (Venezuelan Federation of Industries), as a person with high 
managerial capacity, banking and financial studies, and without negative Judicial and 
Administrative records in Venezuela. 

This reference is due to the interest sho-wn by the Eng Requena to 
pari.icipate in banking and finance business in the Dominica Island 
On thanking your attention on this matter. 

Sincerely, 

Your Friend, 


AMAURI JOSE GARCIA DEFFENDINI 
President 
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(803) ^48-6477 


ST\TE Of WASHINGTON 

BOARD OF ACCOUNTANCY 

7J0 fjst Union, Suite A, Mnil Slvp -*3110 * P.O. Box • Olyrnpij. V^'jihln^lon 9n'yQ7-S 

am 75 ,>-? 5 a 5 • a (, Q ) 664-9790 


August 15, 1997 


George E, Betts 
PO Box 2047 

Roseau, Commonwealth ofDommica 
WEST INDIES 

SUBJECT; Confirmation of CPA Certificate 

This is to confirm that George E, Betts has passed ail pans of the AICPA Unfibrm Certified 
Public Accountant Examination and is the holder of Washington Certified Public Accountant 
certificate #02293 dated August 29. 1963. The certificate cufrentiy is on inactive status, but is 
in good standing and valid through June 30, 1999. 



Tim R. fJoefer 
Certification Specialist 
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LYOIAJUSTICE EDWARC3S 
STATE TREASURER 
208 334-3200 



March 26, 1 997 


To Whom it May Concern: 

George Betts has been a friend for more than 15 years. I can 
recomrr.end him highly, with no hesitation. 

As well as being a talented, intelligent and professional C.P. A., George 
has a track record as a partner in a major accounting firm* known for 
high ethical standards. His integrity is unquestioned and his 
reputation in the community is first-rate. 

As a friend, he wears well - he is enjoyable, dependable and a source 
of sound advice. 

George would bring talent and credibility to any organization wise 
enough to enlist his help. I believe he would be a valuable asset and a 
welcome member of your team. 


Sincerely, 
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L £AU CO-OPERATIVE UE }JNIQNLTD. 

31-35 QUEEN MARY STREET, P.O. SOX 175 
ROSEAU, DOMTNtCA, WEST INDtES 
T<lephot« No: «)9«-82U9/82l91 fix Me: 80944-S2491 


November 26 . 1997 



To whorr it may concern 


1 wrife in confirmaf’on of the good standing and character uf Mi. Heiiy 
Royer of CasHe Comfort, Commonwealth of Dominica. 

} have known Mr. Royer for over twenty-five years and con vouch for his 
honesty, forthrightness and general good name . 

He has proven to be a respectable, honorable and highly industrious 
Individual with a sound reputation in all his dealings. 

1 ho:d no reservations in recommending Mr. Rcyer. 



/Victor Lewis 
Manager 

Finance and Administration 
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OFFICE OF THE PRIME MINfSTER 

GOVERNMENT INFORMATION SERVICE 


T«i« 

Rsfaranci 


S2401 Ixt, 111 
<4« ~ ’60J 
£>ia,'n»i, De?nin! 
3SO EXT. Cl 


GOVERNMENT HEADQUARTERS 
KENNEDY AVENUE 
ROSEAU 

COMMONWEALTH Qf DOMINICA 
WEST INDIES 


March 11, 1997, 


TO WHOM IT MAY CONCERN 


Mr Herry Royer has been ereployed with che Goverrtmenc Infoncation Service 
for che pasc eleven (11) years. Ke was -ancer my direct supervision 
for che pasr two (2) years. 

Mr. Royer performed his duties with a high level of caturicy, & strong 
mind and good charater, be displayed a good working relationship 
wich his fellow workers. 

Sincerely. 



CHIEF INFORMATIOK OFFICER 
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Security 

i 1 BanhM/i 


- Ju1y_21,_., , 
DOLLaMUS 


COUNTY OF BERGEN, N.J. 


' 29^,000.00** 
CASHIER'S CHECK^ - 

TliP pjf^CMASE-Of’ A^J'!^DPM'^jtTY ROND Will 
BO REOUI.RrrJ BFrORE A.N OFFICIAL CHECK 
OF THIS BANK WILL BE REPLACED 
HEFUNDED.iN THE EVENT 1 1' IS LOS 1', 
>tfSTLACED OH STOLEN. 


n'Q ios 1 □ laosaoo 5aii*a ; 
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Memorandum 


TO: 

FROM: 

SUBJECT: 




DATE: 


July 27, 1998 


Tim Kenney, P.A. 

Joseph H. Magley ^ 

British Trade & Commerce Bank a/k/a British Bank Trade & Commerce 


As you have requested contact was made to the OCC and FDIC concerning the above 
captioned, 

1) On July 24, 1998, the writer spoke to Mr. Bill Kerr, Enforcement and Compliance 
Division of the OCC (202-874-4800). According to Mr, Kerr the only information 
provided was that the entity was an off-shore bank and that is was not licensed to 
do banking business in the U.S. He did state that there were some concerns about 
British Trade in that there was a possibility that the company had lodged the 
Granada Guarantees for safekeeping. The Granada Guarantees v^as a financing 
scheme where the perpetrators would issue a bogus guarantee in the name of 
Granada for financing. Because of this factor he felt the Bank should be cautious. 
Other than that there were no prohibitions for doing business with this company. 

2) On July 24, 1998, the writer spoke to Eugene Seitz (202-898-6793) from the FDIC. 
He stated that they kept no records of all off-shore banks and that any information 
they might receive would come from the OCC. He advised that they be contacted, 

It must also be noted that the Secret Service Agent vjho originated the subpoena, Mr, 
Larry Koperna, stated to the writer on July 24. 1998, that they had run the Bristish 
Trade through an agency to see if there was derogatory information and according to 
him there was no adverse information. 

In the event you need additional information or clarification please call. 


cc: Manuel Fernandez 

Eduardo Barranco 
J. Luis Domenech 
Felix Rodriguez 


F ',USERS\SHAR£\LNDP■nL^^DP^WIN•lCORR£SPO\BRlrlSHB MEM 
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Atlorney at ^Cafo 
^ox 708 

189 ^rableg ^lace 
$lalm^*acli, ^loriba 33-180-0708 


'ScIeplTone 

(561) 833-8773 - 3|ax ! (561) 833-05-1 


August 27, 1998 


Dean A. Eichclbergcr, Esq. 

Assistant United States Attorney 
i441 Main Street, Suite 500 
Columbia, SC 29201 

Re: Subpoena to T cstify Before Grand J ury 

Joe Magley, Security Bank 

Dear Mr. Eichelberger: 

Back in June 1 spoke with Marvin Caugbinan concerning the Subpoena that was served on 
Security Bank and whether or not .Security Bank should discontinue doing any further business with 
British Trade and Commerce Bank. Mr. Caughman indicated that he was not aware of any reason 
why we should cease doing business w-itii British i radc and Commence Bank and suggested that 
we might check with tlie OCC or tJic FDIG to detennine whether or not there have been any alerts 
issued by either of the agencies. My client checked with tlic OCC and the FDIC and has advised 
there are no “aierts” on file. 

Security Rank will cooperate with the Secret Service and the U, S. Attorney’s office 
concerning this matter. My client wishes to make sure that they abide by all the laws. If there 
comes a time that your office feels tliat infonnalion should be given to us concerning British 1 rade 
and Commerce Bank that indicates tliat we should not do business with British I rade and 
Commence Bank, it would be appreciated if you would so advise. ^ 

Veo' truly yo^' 


TTfviofK/ 11. KENNE5' 


THK:epw 
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MEMORANDUM 


SUBJECT: British Trade & Commerce Bank 


FROM; 


TO: 

DATE; 


Fernando Gonzalez 

File 

Octnbcr21, 1998 



I received yesterday by fax The enclosed copy of a certificate of deposit made by British Trade & 
Commerce Bank for $6,000,000.00 in the name of The Nonhfield Trust and dated October 20, 

1 998 to mature on October 21,1 999 and according to its text '"to be paid by.ihe issuing bank or 
at the counters of Security Bank, N.A., Miami.” The document was sent by George Betts, Vice 
President of IBTCB, who called immediately after, to request our approval of the document. 

I explained to Mr. Beits that we could not honor that certificate and that our name must not 
appear on it. Me asked me then to confirm with my main office because he believed that I. was 
wrong. I faxed the copy of the certificate to Mr. Hduardo Barranco and Mr. Luis Domenecli and 
both agreed that our name must not appear bn the document as we were not going to take any 
responsibility and had nothing to do with that transaction. 

I called back Mir. Bens and told him not to issue the certificate. 
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SERIES NUMBER GDI 


CERTIFICATE NUMBER ?^294 


BTOB 


B^I^X^ISTHC TTXXAIXE! A COMCJSflCTBXXO:^: B>A.I»a'>X 


IRoaviam. 0*»»x».»r>o»xmr®«Jt»* oC I>o»»»l>«.lo* 
r*.0- »oji SSO^ffl. K>Ho«®<'7«T>-»4,»-€K«10. BWIF^ BTOWE>J«r>»« 

QTBMmmKm (S)JF MME S?E?p(!Dg’3© 


Issue Oat©; Oct 20» 1_5_98_ 


i 3 H 3 & CCfiiJSJ 3 E» that 
Has deposited with this bank the sum of 
With 00/100 *»*•*•“** 


Maturity Doto; Oct 2 1,1999 

•**THE NORTHFIELD TRUST ••**•* 

** United Steto Dollers Six Tiilil 


US $ ; 6,000,000.00 


This deposit shail beer interest at the rate of seven Percent (T-O's) pc^r 

Annum for o period of T2 (Twelve) months and One ( 1 ] day from issue dote and 

subject to the condilions staled herein: 

Deposits made in any form shall not be considered good until the same have been cleared. 
The deposit covered by this certificate will be paid by the issuing Dank or at the counters 
of Security Bank NA. Miami, Florida and only upon presentation of the original 
certificate duly endorsed by the depositor. 

If (he deposit is not withdrawn on the maturity dote, the deposit shall be treated n.s a 
regular savings account and shall earn interest as such from the date of maturity up to the 
date of actual witlKlrawal 

It is understood and agreed that tlic deposit covered by this certificate shall be subject to 
the prescribed rules aitd regulations, particularly on rate of pre-tennination. 

Assignment or pledge of the time deposit shall rK)t be binding on the hank unless made 
with the Bank's prior consent in writing. 

Prompt notice in writing should be given to the Bank it this certificate is lost, stolen or 
destroyed. In which case, the Bank may at it’s option, cause a substitute to be issued to 
such dqwsitor on such terms of indemnity or otherwise as tlie Bank may deem proper and 
the original certificate ^lall thereafter be void. 
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MEMORANDUM 


SUBJECT: 

FROM; 

TO: 


British Trade & Commerce Bank 
Fernando Gonzalez-^ 

File 


DATE; Novembers, 1998 


Mr. George Betts, Vice President of British Trade & Commerce bank called today and asked me 
to read the enclosed draft of a time certificate of deposit and the enclosed document which states 
that Security Bank, N.A. would pay at its counters the certificate upon presentation. Both papers 
were faxed to us a few minutes later. 

After reading both documents I called Mr. Betts and explained to iiim that our bank will not 
make any commitment like that one, as we had discussed before. 
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SERIES NUMBER cm KtSTOS CERIIHCATE NUMBER^ XXX^^ 


'X'ra.dxc a, ooiulbocxdx^oe: 

War^tl^tn^ Pmmmi «>>«.<«> CJbtjluo 1U«r<t., ' W ^y-Tront 

*».o. is<xaK fitoaja. K>hon* t'T^rry Mwxv^i »»TC:*»i>iwrx>jw 

(ESiRQI33^3(EAffi£ m SI3MS 0?Ef ®&3® 

Issue Dote: October 10,^1998'''^'* ^'^ Mcrlurity Date: Oet obertD, 1999 


{JH?& dtiliHJ J£A that HELLER SECURITIES 

Has deposited wltti this bank the sum of TWENTY MILLION UNITED STATES 
DOLLARS US $20,000,000 

This deposit shall bear interest at the rale of _U0%’" C’/^ Per can) (10%) per 
Annum for a period of 365 days from issue date and subject to the 

conditions stated fierein: 

1 Deposits made in any form shall not be considered g()od until the same have been cleared. 

2 The deposit covered by this certificate will be paid by the issuing Dank- and only upon 
presentation of the original certificate duly endorsed by llic depositor 

It If the deposit is not withdrawn on Ute maturity date, the deposit shall be treated as a 
regular savings account and shall earn interest as such from the date of maturity up to the 
date of aaual withdrawal. 

A. It is understood and agreed that the deposit covered by this cettincate shall be subject to 
the prescribed njlcs and regulations, particularly on rate of pre-termination 
5. Assignment or pledge of the time deposit sltall not be binding on the bank unless made 
with the Bank’s prior consent in writing 

6 Prompt notice in writing should be given to the Bank if this certificate is lost, stolen or 
destroyed. In which case, the Rank may at it’s optiori, cause a substitute to be issued to 
sucli depositor on such terms of indemnity or otherwise as the Bank may deem proper and 
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Bx'itlsPi. Tirade «Si. Oon'iimaei-'ce JBaixlc 

International Bankers Licensed for Full Trust Business 

Emens BWg., Dame Eugenia Charles Blvd. on th-e Bayfront 
Roseau, Oonrnonweaflh c< Dominca 
Phone: f767) 448-6410 Fax: (767) 446-6477 
e-mail: Wcbaikgcwlom.dm - SWIFT; BTCBDMOM 


November 4‘^, 1998 


TO WHOM IT MAY CONCERN; 


RE: Certificate of Deposit No. 28898 Issued by British Trade & Commerce Bank 

In the Amount of $20,000,000.00 USD showing HELLER SECURITIES, INC. as the 
Beneficiary. 

We hereby jointly confirm that the above Certificate of Deposit is payable upon presentation at our 
counter as the issuing Bank, or upon three (3) banking days advance notice to either to us as the 
Issuing Bank or Security Bank, N.A., 444 Brlckeil Avenue, Suite P-1, Miami, FL 33131, same shall 
be payable at the counter of our US correspondent bank, Security Bank, N.A., Miami, FL. 

Issued on behalf of: Issued on behalf of: 

BRITISH TRADE & COMMERCE BANK SECURITY BANK, N.A. 


By: 


By: 


Dr. Rodolfo Requena 
President 


Fernando, Gonzalez 
Branch Manager 
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MEMORANDUM 


SUBJECT: 

FROM: 

TO: 


British Trade & Commerce3ank 
Fernando Gonzale 
File 



DATE: December 10, 1998 


1 received this afternoon the enclosed letter and certificate of deposit faxed by Banco Solidano de 
Costa Rica and addressed to our teller Luis Ramos, who had also received a cal: from that bank 
announcing the letter. 

When the sitjner ol'the letter, Gerardo Cliaverri Puentes called this nioining 1 explained to him 
that our only relantionship BTCB is a checking account that the maintain with us. That the 
answer to their inquires was that wc did not accept any rcsponsabi'ity and that the document had 
no validity for us, 

Mr. Chavarri Fuenlcs thank us for the infdnnation provided. 
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I P; n : Bi'ilICG LP.<_ 1 L'hR I STi > 


PULSE rw. : 506 222 65' 


I'EC. in i'-i-JP LM: 



BANCO SOLIDARIO de Co.s(a Rica 

jiitiniio O.imu S<.'liil.ri>ln • <!<''■ 


l>scerabcr 10, lH9a 


Mr. Luis Ilamos 
Security Bank N.A. 

INliaiJii, M.a 

II.S.A. 


Dear Sir: 

Our cUeut , IJ.SC Jiitei imcioaal .S.A., is in tl«c ttii<ist of .a ncjjolintioii uiih 
Passenger Lipress Aviafioii, Inc. for the puretiasc of a IJSS 2(),00(),(H)() Cet lincnie 
of lime Deposit frorti limXISIf 'nCADK AND COMMEUCC BANK (BTCB) of 
ilic CoiiniionweaUb of Uoiuinicft. 


l iic verbiage of Ibe Certificate of Tiuic Deposit (wiiicli h.as been gn en to ns 
a.s an example), that oiir client is interested in j.s exactly the same to llic one wc are 
.sending ^vitli iJiis letter. Said verbiage iiaines your bank as an aitei natc counter 
for payment. 

In doing our tine diligence on this (ransacCiou «e have not been able to find 
the BlirjlSU TKADE AND COMMERCE BANK of tiic Comnnm^vcalth of 
Dominica, in the usual directories Mn<l tberefurc can not procccil witliout furilicr 
iiifonnalion about llie bank. 


We would greatly appreciate any information you may have regarding the 
bank, or how we might go abo^it verifying (he validity of the Certificate of I'inie 
Deposit being offered. 

Thanking you iit advance for your assistance. 


Yours truly, 


Gerardo ChavcHi^Fuentes, 
Internatiounl Dejit-NVIanager 
Banco Solidario dc Costa Rica S.A. 


ccifile 


Tei.: (506) 290-6900 • Fax (506) 29tl-irrtil4c • Apdo. 320-1002 San Jose, C-K. • I -m.nil; bksolid.V'Isol.racuu.c 
IB (IS 
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■R^ ti»poiit tholi tx»ar 1 r;t*^« 5 f of 

Annum lor sptflod or 1 .' (Twil.e) rnorilhi aid OnA Pl doy dorr end 

jubjeef to lo** rondiSont stot^d h^K'^io. 

Depc^iu nvwit ia »a>' fertn BfvoJ) not consitlar^ goo*^ yo*'! sanw hav'c ckured, 
TV toosjl wn-trrd by this ccnificn'c wnfl bo 1«uins SarJe cr w t'oo. counter? 

of n^-uK N.V '^rd orOi’ UfOrt prtJtcCitloQ cf tlt< orifllnal 

cwtiiicBte duly b>- ili£ d«poiltor. 

If tV deposit is not vaiWwm on lie msruxjty date, tbe deposit sluiU be « a 

legui&t sivings juxoujit Su’d ihaJl eam iuictest aj such from the dr.tc of inutudly up ’>0 the 
date of actual >vKbdrawal. 

Ii w understood and «gr5e-J ibct the doporit ctrr-cred by thb C45iifio4te shell he suhjaot to 
Ibe prescribed rular and regulations, particularly on tate o) pf< -te.'minfition. 

Awig nry nt or pledge of the time deposit ^Iiall oof be b-ndlng on rhe tank unlsAs made 
vrithihfl B*nk's prior coatfot tnwrttl^. 

protop; Rutlce ir. wdiir^ thould be given m the Tinnk If this ccrllflcate ia lost, solcn or 
rlMWyed, ic u.'bich case, ih.e Bank nay ai it’s oplion ciuse a sabr.kuw to V issued io 
such depositor on such term* ofindeiwby orotlr:rwi« as tire Bwih may deem proper aiid 

: UiPoir^ilililcenificste •h'sU'tboreafloTbcvgld. 
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ACTRADE CAPITAL 1 954 351 7978 03/20 '99 14;30 NO. 893 01/04 



FACSIMILE TRANSMITTAL SHEET 


TO; Fernando Gonsales FROM: leffrey Spanler 


COMPANY; Security Bank DATE; August 20, 1999 


FAX NUMBER: 305-374-1228 TOTAL PAGES (Including Cover) 4 


TELEPHONE NUMBER; 305-374-3722 IF TRANSMISSION JS INCOMPLEIT, PLEASE CALL 


NOTES/COMMEN'IS 

Please review and call back as soon as possible. 


Actrade Capital 

Fort Lauderdale, FI. 

Attn: Geffrey Spanier 


Answering yaur^ax inquire regarding al,/C I/F/0 Actrade Capital Issued 
by British Trade and Commerce Bank 1/A/O US $1,000,000.00 We has not 
and will not confirm this letter of credit, the name of Security Bank, N. 



N.A. 

flRlCKELL AVE. 

FL 33131 


% j444 BRICKFLL AVL 
MAM!, FL 33131 
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ACTRAOE CAPITAL 


^ ^>1 /y/ij oa/i^u yy NO.ay^ 


Kxrt^^LMjh. 'X'vmd.cs ^Sk * 


Licensed for ftJt IVurf Susln^si. 

EtTMnt BUfl- Dame Eugenia CharfM aiwd. Bayfrom. 

Roeeau CamnxnMdm at OommJea. 
PO Box 2042, Phoixr {767> 444-ftilO F«: 44e^77 
E-n\a* bidaafik®cw<fem-dii' -SWtFTr BTCOOMCW 


STANDBY I.ETTKR QFCREDfT 


Lb'TTBR OF CilBOfT NUMBER; ^*19 
CREDIT AMOUNT; USD* 1 .000,000 
DATE OF ISSUE: AUGUST 19. 1999 
DATE OP MATUTUTY: FEBRUARY 20, 2000 
BENEFICIARY. ACTRADE CAPfTAL . 


GENTLEMEN: 

UPON REQUEST AND TOft ACCOUNT OF EZRA MICKLEWUITE AND IN CONSIDERATION OF YOUR 
GRANTINO BAWCJKO FACILITY Ol* WHATEVER NATUR£ (HERiilNAFTER REFERRED TO AS “THE 
FAClLTl Y' TO EZRA MICKUEWIUTE (HF.RErNAFTER REFCBJUiD TO AS “THE BORROWER”), WE HCREOV 
ISSUE OUR IRREVOCACLE STANDBY t.ETTER Or CREDIT NUMBER 990819 DATED AUGUST 19 IA99 
rN FAV(?R OK VOUKSELF I^P TO AN AGGREGATE AMOUNT OF USD $1,000,000 (ONE MILLION UNITED 
STATES DOLLARS) PAYABLE AT OUR COUNTER AGAINSI YOUX •'AUTTTENTrCATFD TELE- 
TRANSMISSiONS” REFERRED TO THIS CREDIT. CERTIFYING THAT THE BORROWER has haileu ro 
REIMBURSE YOU IN DUE COURSE. WHETHER FOR PRINCIPAL, INTERBST. OR OTHERWISE IN RESPECT OF 
THE FACILITY 

THIS Ui'lTER OF CREDIT IS VAUD FROM THF. DATE HEREOF AND EXPIRES AT OUR COUNTERS ON 
FEBRUARY 20. 2000. 

ALL PAYMENTS UNDER THIS LETTER OF CREDIT SHALL BE MADE FREE AND CLEAR OF ANY DEDUCTION 
OiL WiTHHOLDING WHATSOEVER AND SHALL BE PAID IN THE CURRENCY SPECIFIED ABOVE. 

AMOimrS PAYABLE UNDER THIS LETTER OF CREDIT SHALL BE PAYABLE ON riRST DEMAND, 
IRRESPECTIVE OF THF. VALIDITY AND LEGAL EFFECTS OF TliE FACILITY OR ANY DISPUTE TITEREIK 
BETWEEH YOURSELF AND 1 HE BORROWER. OR OTIiERWISE, 

SPeriAL rNSTRUCTIONS: 

«) NO mcOMPLierC ORrSOCUMR-wliJ WITH DlBCBF.PANClUS WlLLBEACCEPrRD 

2) THIS LETTER. OF CREDIT IS TRANSFERABLE UPON NOTIFYING THE ISSUING BANK AND THE 
PAYMENT OF ANY TRANSFER FEF. 

?) ALL BANKING CHARGES UNDER THIS 1.F.TTFR OF CREDIT EXCEPT OURS. IF ANY. ARE FOR THF-- 
ACCOUNT OF THE BORROWER. 

REIMBUBSEMENT INSTOUCriONS: 

1) BY TELEGRAPHIC/SWIFT WIRE TRANSFER AS PER YOUR INSTRUCTIONS. 

2) THIS LETTER OF CREDIT IS SUBJECT TO THE UCC AND PRIOR DOCUMENTaR Y CREDITS (REVISION 
1993) ICC PUBLICATION NO. 500. 



Wi o6ed 


‘ndZP- i 


•'sc 1 2 096 soe 
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-ACTRADE CAPITAL 


1 954 351 7978 


03/20 '9° 14:31 NO. 893 03/04 


he following »rc oi»r tetter of «r«dU rcqtttrententtc: 


•Eiri MUklewWU 


VaatMge Court S«utb 
S<ini*rMt, NJ 0&S73 


I . Irrevocable Tiansfemble kttet of credit 
}. Advising tnd Megotutiag B>r>lc: 

Banco Partujtuei Do ABetrtIco 

)- Coftfirtn and Paying BanJc: ^ 

Security Bank ^ 

'kr~-?SR^eo«Uiii dfTX^ItcanO; 

Ezra Mcklewhiu 

5. in FavuroffBctie/lcrary): 

Actrade Capital tnc. 

100 Cottontail Lane 

Vantage Court South 

Somerict, NJ 08*73 

6. Amount, Sl,00#,000 

T. Dsiicof Issue: __________ 



8. Preieniaijoti for negotiation on or before: (Expiry date) 

9. Partial prcientatlon U allowed. 

10 Available by SlftKt dr«fta drown on the Plying Bank. 

11. Covering: Trad* Acceptance Drafla (igncd by C/ra ivftcklcwhftc 

1 2. Orafl? must be accompanied by the following docuniexts' 

fl. Original Trade Acceptance Drafta ilgncd by Ezra Mklclcwhltc. 

•v b. A Loiter il|ned by Actradc Capital, liic. pAcIrade"! stating that: ''A default in an ohligatloti of Erra Mlcklcwhltc to 
c Actracte C«p»a) Inc. has occurred." 


cn/3n :.QA-nw qc:\.\. aa. qi,/po 


'DNT IVIIdVI govyi3V 
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AC7RADE CAPITAL 


1 954 351 7978 


08/20 '9° 14:32 NO. 893 04/04 


13. Additional inatnictioni: 

Alt bmik churgc* arc for the acxnunt of the Applicant. 

IH. Documealc inuat be presented to N«£ottfltlng Honk vrfiriln the valtdlcy of ttili L.elt«r of Credit. 

F.XCEJPT AS FAR AS OTHERWISE STATED. THIS IRREVOCABLE LETTER OF CREDIT IS SUBJECT TO THE 
UNIFORM CUSTOMS AND PRaCTTCES FOR DOCUMENTARY CREDIT (tVM REVISION). INTERNATIONAL 
CHAMBER OF COMMERCE PUBLICATION *500. 


BANK 


By: 

AUTHORIZED SIGNATURE 


PRINT NAME AND TITLE 


LI. /V,. 






PL/fY) 


AL*7fiP9P?P/' 


‘DNT IVildVD 90VyiDV 
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Maa 16 00 a3:21p Rodd R. Buell, P. B. (305) p.2 


Rodd R. Buell 

ATTORNgr AT LAW 
A PROFESSIONAL. ASSOCIATION 

MIRACLE Plaza building 
2335 Salzeoo STREET, SUITE 202 
Coral Gables, Florida 33134-5033 


Telephone (305) 443-1 997 
Telephone (30S) 440-1991 
Facsimile (305j 44a-Q99ii 
E-MAIL; BUElLHW@AOL.CCM 


May 16. 2000 


British Trade & Commerce Bank 

Emens Bldg., Dame Eugenia Charles Blvd. Bayfront. 

P.O, Box 2042 

Roseau Coinmonwcaltli of Dominica 

Ann: George Betts, Executive Vice President 

Re: British Trade & Commerce- Account # 0400101400-01 

Via fax and regular meal 

Dear Sir: 

Please be advised that I represent Security Bank, N.A. wherein British Trade & Commerce 
Bank has maintained a checking account(s). 

It has come to our attention that the name of Security Bank. N.A. has appeared in certain 
casino gambling web sites. Very specifically, these web sites direct a potential gambling customer 
to wire funds to Security Bank, N.A., for beneficiary British Trade &. Commerce Bank, account 
number 0400IOHOO-01. 


Security Bank, N.A. objects to the, use of its name in these web page solicitations, and 
demands that its name be removed forthwith from all such casino gambling web sites. 

Be further advised that the British Trade & Commerce checking account number 
0400101400-01 and any other accounts shall be closed and terminated within thirty days of this 
communication. Please contact Security Bank directly to arrange an orderly closure of this 
account{s). 

PLEASE GOVERN YOURSELVES ACCORDINGLY. 

Very truly yours, 

RoddR. Buell, P. A. 


RRB/br 
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Senate Permanent Subcommittee 
On Investigations 
EXHIBIT # 57h 


Exhibit 57h. 


First Union National Bank documents 



2028 


BTCB MONTHLY CAP ACCOUNT ACTIVITY 
AT FIRST UNION 
SEPTEMBER 1998 - FEBRUARY 2000 


MONTH 

OPENING 

BALANCE 

DEPOSITS' 

WITHDRAWALS^ 

CLOSING 

BALANCE 

September 1998 

$0 

$10,000 

$0 


October 1998 

$9,912 

$0 

$0 


November 1998 

$9,941 

$190,000 

$0 


December 1998 

$200,185 

$52,041 

$0 


January 1999 

$252,862 

$109,441 

$175,000 

$187,804 

February 1999 



$0 


March 1999 

$467,449 

$9,500 



April 1999 

$15,941 

$6,250,445 

$3,929,780 


May 1999 

$2,336,908 

$40,000 

$1,755,818 


June 1999 

$617,476 

$3,131,007 

$1,665,228 


July 1999 

$2,070,975 


$2,162,187 


August 1999 

$3,502 


$732,900 

$1,642,611 

September 1999 

$1,642,611 


$1,837,721 

$32,068 

October 1999 

$32,068 


$806,375 

$589,525 

November 1999 

$589,525 

$289,243 

$804,275 

$74,951 

December 1999 

$74,951 

$3,986,184 

$3,051,363 

$1,011,538 

January 2000 

$1,011,538 

$2,655 

$1,014,175 

$211 

February 2000 

$211 

$56 

$229 

$0 

TOTAL: 


$18,401,199 

$18,397,051 



Prepared by U.S. Senate Permanent Subcommittee on Investigations, November 2000. 


' Does not include interest/dividend payments. 


Does not include wire transfer or annual fees. 
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FAX HC. ! 784 374 6743 

10 -? 3 - 95 a 09 :U Rtvo 


NEW C 0 MMB?C 1 AL CAP ACCOUNT APPLICATION 


Custo'nsr infomiMion 

C»»a»vri»d»Ha»wMiw y »ii m ii 0« Sn>ai Cn V^iMuw 

5HITI3H TftAOg < COMMEftCe BAM 003 »100t 09/ir/H88 03809 f 7 34 } 5 1 

ATTN RALPH HIN65/6EORSE 6£TT 

C/a FIRST EQUITY SROyp OF FLA *"•» n-im-B, 

Abb«- BRI<±LL AVe STE P-B AaL4u37 

MlAMF FL 33137 


Prtmaty CoflUCI DaU AdOi&onal ContaclDHs 

O «p*»t 

/ixeri6rj <^<^0- - f-iC-"'*? 


30SJ7S0U 7 


ijmwJMiAanimiunW 



Account In forme tion 


Aanvmanta end TIN Certlflutlon 

mvErmswra |m •TOexa, eokoo. mutVAL 

FUM AND OTMBR BRCUUmn AH MOT 

eNDoAsm Ok euAAAKma BY Pnar uNtOM, 

AA8 NOT BBraSn OR OTHCR OOUeATlOMa OT 
F«ST (MOM, WE Ncn* INSURED OR OTHEMASE 
pROTEcmi BY The fdk on any otker 

OOVWIMHT AGENCY, AND MVOLVE 
INVESTMENT HtBKS, INCLUOHQ POUSU LOSS 
OFPmNCVAL. 

9)r ni AeMMov I tcknoRMgaMI bam isM 




yiftton (y«wm la unavallablt, manually compieU fonr. 


ucuBiupfOrni 
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Johnson, Helene 

From: Galan, Roberta 

Sent: Monday, August 07, 2000 4:23 PM 

To: Johnson, Helene; Rodriguez, John 

Subject: FW: British Trade 


Roberta Galan 
International Trade Lending 
tei: (305) 789-1213 
fax: (305) 789-6930 
roberta-oalan @ funb.com 


— Original Message — 

From: 

Galan, Roberta 

Sent: 

Wednesday, December 

To: 

Brunner, Stephen 

Cc; 

Rodriguez. John 

Subject: 

British Trade 


Have you ever heard of this bank? It is a customer of FUNB. They have $200m invested in a 
CAP account that they would like to pledge to open up a letter of credit in favor of Mastercard. 
Initially they approached Howard Halle, who handles domestic customers, but when he heard that 
the bank is chartered ii Dominica, and owned by Texans, he referred it to International. The 
same group that owns the bank is affiliated with a company called First Equity, a 50 year old 
stockbrokerage here in Miami. A Mr Ralph Hines is coming to see me tomorrow morning to see if 
we want to do business with them. I told him we would need to investigate the ownership in the 
interests of “Knowing our Customer”. He Is bringing information on the bank. 
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Gai gn, Roberta 

From’ Galan, Roberta 

Sent: Friday. April 16, 1999 11;10 AM 

7o: Kovacs, John (FUNMAiL); BRADY. TIM (FUNMAIL) 

Subject; FW: British Trade & Commerce, Dominica 


— Original Message 

From: Gafan, Roberta 

Sent: Friday, April 16, 1999 9:25 AM 

To; Brunner, Stephen 

Cc: Rodriguez, John; CARVALHO. SERGIO (FUNMAIL); Acosta. Christina; Torres, Arlene 

Subject; British Trade & Commerce, Dominica 

I remember now who they are. Someone in Charlotte opened an Evergreen Investment account for this bank in 
September 1 998. (You might get more info from the CAP account people. ) The president visited Christina Acosta at the 
former Corestates office and wanted to deposit $15MM with hor. Later on he visited us here in the Financial Center. They 
also tried to start a relationship with Howard Halle, manager of our domestic corporate area in Miami, since it is alleged to 
be associated with an old-established Miami stock-brokerage firm called First Equity. John checked them out with his 
banking contacts as did the Florida corporate area, and we declined to expand our relationship. However, technically 
they are correct, they are customers, 1 should like to know who their account officer is, maybe the accounts (they have 2), 
should be closed. 
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Johnson, Helene 

From: Galan, Roberta 

Sent: Monday, August 07, 2000 8:17 AM 

To: Johnson, Helene 

Subject: British T rade & Commerce 

I cannot remember if we sent the package of information that they gave to us back to them. It 
contained copies of the paperwork from their incorporation in the Bahamas. I will ask Jose 
Obregon, who replaced me as the Country Officer for the Caribbean, if I gave it to him. 

Roberta Galan 
International Trade Lending 
tel: (305)759-1213 
fax: (305) 789-6930 
roberta.calan @funb.com 

— Original Message-— 

From: Galan. Roberta 

Sent: Friday. April 23. 1 999 2:15 PM 

To: Sheffield, Benita (MOTES) 

Subject: BCT 


— Original Message 

From: Galan, Roberta 

Sent: Friday. April 23. 1 999 2:1 3 PM 

To: ’BENITA.SHEFFIELD@firstunion.com’; CAPMARK -SBrunner *; CAPMARK -amarin 

CAPMARK -JRodrig TAOFUN1 -A067797 *; CAPMARK -rgalan *; CAPMARK 
-cperez *; "BENITASHEFFIELD" 

Subject: RE: could you please check this 

Christina Acosta and I met them in person (separately). They wanted to use FUNB by 
placing a deposit with us to collateralize a standby letter of credit in favor of Mastercard. 
(They said they were going into the credit card business in the Caribbean.) John Rodriguez 
was able to check them out through banking connections. They gave us a big package of 
information which we still have. We do not know the source or movement of the funds in the 
CAP account, so we do not know if there is anything improper in the way that the existing 
FUNB account is managed, we just declined to expand the relationship based on information 
received. 


— Original Message — 

From; BENITA.SHEFFIELD@firstunion.com 

[$MTP:BENITA.SHEFFIELD@firstunion.coml 

<mailto:rSMTP:BENITA.SHEFFIELD@firstunion.com]> 

Sent: Friday. April 23, 1 999 1 :34 PM 

To: CAPMARK -SBrunner *; CAPMARK -amarin CAPMARK -JRodrig *; 

TAOFUN1 -A067797 CAPMARK -rgalan *: CAPMARK -cperez *: 
”BENITA.SHEFF!ELD“ 

Subject: could you please check this 


Date: Friday, 23 April 1999 1:33pm ET 

To: *, CARLOS.PEREZ <A907261 >, ROBERTA.CALAN <A00301 7 >, TIM. BRADY 

<A067797 >, 



2034 


Gaian, Roberta 


Sent: 

To: 

Cc: 

Subject: 


Marin. Ariel 

Friday, April 16, 1999 11:15 AM 
Gaian, Roberta; Perez, Carlos 
Brunner. Stephen 

RE: British Trade & Commerce Bank 


I think this is the guy that said that called me from the airport about a week ago asking me to send him documents to open 
an account I called S. Brunner and we refused to open it but i guess they got some else within the bank to open it. 

Ariel J. Marin, S.V.P. and Managing Director 

Americas Group 

Tel (305) 789-6901 

Fax (305) 789-6930 

e-mail: ariel marinigicaDmark.funb.com 

— Original Message 

From; Gaian, Roberta 

Sent: Friday. April IS, 1999 11:07 AM 

To: Kovacs, John {FUNMAIL}; BRADY, TIM {FUNMAIL} 

Cc: Brunner, Stephen; Marin, Ariel 

Subject: British Trade & Commerce Bank 

003 CAP 998387173. i am going to forward more e-mails to you so that you get the picture. This is just an alert. We 
are not happy about the way this bank, for which we (International Division and Florida Corporate Banking Group) 
refused to open an account, was able to open a CAP account by phone and is using First Union as a reference. 

This is basically a “Know Your Customer" issue. 

Original Message 


From: 

Torres, Arlene 

Sent: 

Friday, April 16, 1999 9:04 AM 

To; 

Roberta Gaian 

Subject: 

FW: could you please check this bank 

FYI 



Arlene Torres 

International Division - Americas Group Miami 
P-305 789 4845 F-305 789 6930 

E-raail: Arlene . torr6s8fanb.com 


— Original Message 

From; Perez, Carlos 

Sent: Friday, April 16, 1999 8:39 AM 

To: 'SERGIO.CARVALHO@firstunion.com’ 

Cc: Torres, Arlene; Brunner, Stephen 

Subject; RE; could you please check this bank 

Dominca!! 

These Brazilian banks are DESPERATE.. .not even the Domincan Republic, but DOMINICA., , wow Wait until 

Brunner hears this one... 

Dominica is about 20 sq. miles, with mountainous territory. Their business is banana exports,, .but no success due to 
on-going WTO Banana War. Getting killed by Ecuador, Costa Rica, Honduras. ..Very dirty offshore banking center. 


Carlos A. Perez, SVP & Managing Director Americas Group 
Office; 305 789-6920 FAX 305 789-6930 
E-Mail: Carlos.PereztSlfunb.com 

— Original Message — 

From: SERGIO.CARVALHO@firstunion.com rSMTP:SERGIQ.CARVALHO@firstunion com1 <rnaillo : 

rSMTPiSERGIO.CARVALHOfSfirstunion com1> 

Sent: Thursday, April 1 S, 1999 6:39 PW 

To: capmark -arentas (052) 

Cc; CAPMARK -cperez (052) 

Subject: could you please check this bank 
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sOVfl s CCLUlz 

Counsel & Attorney-at-Layo 
Sotary Public 
Chambers 


Suite 205. Second Floor 
rhe P 2 t Paul Builduig. East Street. Monh 
P.O. Box fv-W8I. Nassau. New Providence 
rhe Bahamas 


feiephone: (242)326-3445 
(242) 326-3461 
(242)326-3462 
Facsimile: (242) 326-3586 
E-Mail: scol!ic:a'batelnei.bs 


SIDNEY S. COLUE, 8.Ed., M.Sc., J.P. 


October?, 1998 


The Governor 

The Central Bank of The Bahamas 
Frederick. Street 
P.O. Box N-4868 
Nassau, The Bahamas 


RE: Application by British Trade and Commerce Bank 
for a Commercial Banking License and to Purchase 
Gulf Union Bank 


Dear Governor: 


PROFILE AND CNTRODUCTIOiV 

We represent British Trade and Commerce Bank in connection with the captioned application. 

We are submitting herewith your standard application form duly completed by the British Trade 
and Commerce Bank (BTCB). 

We provide herewith for your information the background explanation. 

A. The Certificate of Incorporation 

B. The Articles of Association 

C. The Memorandum of Association 

Annexed hereto as Appendix I. 

On the 27* day of March, AD, 1997 BTCB was granted a license by the competent authority in 
The Commonwealth of Dominica (hereafter referred to as the said Commonwealth) to conduct 
Offshore banking and Trust business pursuant to the Offshore Banking Act 1996. BTCB is the 
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largest off-shore pnvate bank currently operating in the said Commonwealth in terms of equity 
and assets. We produce herewith in Appendix II the most recent unaudited financial statements 
for the nine (9) months ending 30 June 1998. 

In addition, BTCB has recently purchased First Equity Corporation of Florida, an investment 
banking firm established in 1968 and located at 444 Brickell Avenue, Suite P6, Miami, Florida, 
USA. First Equity Corporation of Florida is registered with the Securities and Exchange 
Commission and the Flonda Division of Securities. It is also a member of the National 
Association of Securities Dealers, Inc. and the Securities Investor Protection Corporation. We 
aimex hereto as Appendix III a promotional brochure on First Equity Corporation of Florida. 

BTCB’s principal objectives are stated in its Memorandum of Association, the main objective 
being:- 

“To carry on, in the Commonwealth of Dominica and other countnes, the business of 
banking, including off-shore banking m all its branches and to transact and do all matters 
and things incidental thereto or which may at any lime hereafter, at any place where the 
company shall carry on business, be usual in connection with the business of banking or 
dealing in money or securities for the money including the business of bankers, 
investment banking, public and merchant banking and also but not limited to: (a) 
receiving deposits of money from the public;(b) making personal, mortgage, mdustrial 
and other loans to the public; (c) purchasing, selling, discounting or negotiating for the 
public on a regular basis notes, drafts, cheques, bills of exchange, acceptances or other 
evidence of indebtedness; (d) issumg letters of credit to the public and negotiating drafts 
drawn thereunder; (e) providing trust services for the public; (g) purchasing stock, debt 
obligations or other securities from and issuer or holder from which a public or private 
distribution can be made. . .” 

BTCB mtends to mamtam a leadership position in the Caribbean banking industry by focusing 
on; 


• The consolidation and expansion of its private banking activities, including its securities 
trading, asset management, and investment banking activities; expansion of its commercial 
banking activities, including retail and wholesale banking. 

• The development of products and services, and the promotion of cross-selling opportunities 
between BTCB and its subsidiaries and customers. 

• The continued modernization of its technological and physical inifastmctiire, as well as its 
business, operations, and procedures. 

In addition, BTCB intends to pursue an opportunity offered by the Minister of Finance, 
Commonwealth of Dominica. The Minister has requested BTCB to indicate its interest in 
participating in the ownership of the government owned Agricultural and Industrial 
Development Bank (AIDE). BTCB intends to review this offer, and if feasible, acquire a 
minority ownership in AIDS, thus entering into development banking in the Caribbean. 
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OWNERSHIP 

BTCB is beneficially owned by three institutional investors, two of which are incorporated in 
The Bahamas, and one of which is incorporated in the Commonwealth of Dominica; and four 
individual investors. Detail particulars on this ownership are provided in Appendix IV. 

By way of a brief explanation, however, the institutional investors are the beneficial owners of 
62.50% of the 30,000 authorized shares. The three institutional investors are:- 

• British Trade and Commerce Bank Bancorp - a Bahamian corporation 

• Bailey International Limited - a Bahamian corporation 

• Bayffont Investment Trust — a Coimnonwealth of Dominica corporation 

The individual investors are Dr. Rodolfo Requena, Mr. Diran Sarkissian, Mr. Herry Royer, and 
Mr. Clarence Butler. They are the beneficial owners of 17.5% of the issued share capital of the 
company. The remaining 20% of the shares of the company are unissued. 

FINANCE 

For the nine (9) months ending June 30, 1998, BTCB’s total assets amounted to the sum of 
$US448.4 million; total deposits, SUS73.5 million; and total stockholders’ equity, USSI5.5 
million. For the same period BTCB earned $US9.3 million representing a return on assets of 
2 . 1 %. 


ORGANIZATION AND MANAGEMENT 

Proper conduct, control, and professionalism constitute the principal components of BTCB’s 
organization and management. While BTCB’s external auditors and its bank supervisors verify 
that the bank satisfies regulatory and operational standards, BTCB’s executive management and 
directors are responsible for r unnin g the bank in a safe and sound manner. 

BTCB is therefore organized to allow for the primacy of the Board of Directors assisted by a 
Board appointed Advisory Coimnittee. The Organization Structure is attached hereto. 

The existing and prospective members of BTCB’s management, and BTCB’s attorney are as 
follows: 

• Dr. Rodolfo Requena Perez - President/Director - ChemicaJ Engineer, MBA, Ph.D., 
(Canada), Magister in Business, (Japan). Specialist in finance and marketing, with 
considerable experience in both private and public corporations in the financial and 
commercial sectors. Served as Director and Acting President of the Industrial Credit Fund 
(FONCREI) and as a Director in Corpoindustria and Financial Leasing Company (ANFICO). 
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He held senior management positions with Consolidated Bank, American Express, Warner 
Lambert and American Can Company. 

• Dr. Charles L. Brazie - Vice President/Managed Accounts - B.Sc. (ES), S.M., Ph.D., with 
more than 32 years experience as a management consultant, a strategic and financial planner, 
an operations research specialist, and an executive with full financial and operations 
responsibilities. His professional experience includes serving: as Chairman and CEO of 
successful companies in telecommunications. Group manager of a major government 
consulting company, Vice-President and Director of Quantitative Management Sciences for 
the largest International consulting company; National Director of Quantitative Management 
Services of Arthur Young & Company; and Special advisor/consultant to the Executive 
Office of the President of USA. He has extensive expertise in international finance and 
development, investment management, mergers and acquisitions, and fmancial planning and 
control. 

• George E. Betts - Vice President/Financial Comptroller - CPA (USA) has extensive 
experience in all aspects of financial and operations management with proven successes in 
international business development resulting from twenty-two years experience with a Big 
Six accounting firm of Deloitte & Touiche. Served as Partner In Charge of the office in 
Hong Kong and was responsible for the quality of service for all U.S. clients in the Far East. 
Opened offices for Deloitte 8 l Touiche in Korea, Macau and Shanghai (Peoples Republic of 
China). Has extensive experience in management of businesses, dealing with off shore 
transactions including letter of credit, foreign exchange and investments. Various other 
experience including U.S. Securities and Exchange filings and reporting, U.S. and 
international taxation and mergers, and acquisitions. Also spent six years as Executive Vice 
President and Chief Operating Officer of a U.S. public company operations in 15 countries. 

• Oscar Rodriguez Gondelies - Business Representative in Venezuela - MBA, with 20 years 
managerial experience in banking and credit card institutions, and teieconununication 
companies. Has 12 years experience in strategic planning for large banks and 
telecommunication companies, including CANTV (Telecommunication Company), 
Credimatico (Credit Card Holding), Consolidated Bank, American Express, NCR, and the 
Royal Bank of Canada, Venezuela. 

• lolin G. Long — Chairman of the Advisory Committee - JD, MBA, CPA (USA), with an 
extensive experience in banking originating with his family, which has been in banking for 
over 100 years. His family was the founders of the Farmers Exchange Bank in Oklahoma 
and co-owners of the First State Bank of McKinney in Dallas, Texas. He has held such 
positions as Senior Vice President, Chief Financial Officer and Trust Officer in such banks as 
Citibank, Liberty National Bank and Trust, and First State Bank of McKinney. He has also 
served as Senior Financial Analyst for projects in Central America for USAID (United States 
Agency for International Development); Special Attache of the United States Justice 
Department based in Geneva with contacts with major Western European Banks. Serves as 
consultant to financial projects and to managing trust operations in the Bahamas. 
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• Louis B. Robinson, Prospective Management Staff - A financial and accounting executive 
with proven managerial skills capable of focusing on challenging situations to produce 
creative results. Unique blend of over 20 years experience in major financial institutions as 
well as State Government, combining, line staff and profit management responsibilities. 
Banking experiences include Chief Financial Officer/Comptroller with Banco Industrial de 
Venezuela; Comptroller/Compliance Officer with Banca Nazionale del Lavoro. 

• Patricia Gairaway-Inglis — Prospective Management Staff - She established Banque 
Francaise’ operations in Dominica, and manages the Dominica operations of Banque 
Commerciale, a subsidiary of Credit Agricole, Paris, France. 

• Dr. Wilbert 0. Bascom - Member of the Advisory Committee - Ph.D., with strong 
background in commercial bank management, central bank operations and research, financial 
institutions regulation and supervision, and consulting on emerging markets institutions, 
practices and issues. He was a Senior Economist at the Bank of Guyana for four years; Chief 
Executive Officer of the Guyana National Cooperative Bank for eight years; Chief 
International Banking Regulator for the State of Florida for 14 years; and occasional 
management consultant for commercial banks in Jamaica and the Commonwealth of 
Dominica. He also consults with the Centrale Bank van Suriname on financial institutions’ 
regulation and supervision. Dr. Bascom is a published author on bank management and 
supervision in developing financial markets and on other financial emerging financial market 
issues. He lectured on banking and international finance at the City of London College, 
Florida State University, and Florida International University. He holds licenses fi:om the 
NASD and the MSRB and is a licensed securities principal. 

• Michael E. Bruney — Counsel and Attomey-at-Law - L.L.B., Attorney at Law with 10 years 
experience as practicing attorney in the Commonwealth of Dominica. Has served as State 
Attorney, Registrar of the High Court, Registrar General and Provost Marshal. Has served 
for the last five years as barrister, solicitor and notary public in private practice dealing with 
ail aspects of corporate law, contract law, land law and criminal law. Serves as registered 
agent under the International Business Companies Act. 


Curriculum Vitae are provided for BTCB’s management in Appendix V and resumes of the 
auditors are provided in Appendix VI. 

HOME COUNTRY REGULATION AND SUPERVISON 

BTCB is supervised by its home-country regulatory agency, the International Business Unit of 
the country’s Ministry of Finance. The Minister of Finance has authorized BTCB to establish a 
presence in The Bahamas (See Appendix VII). In addition, the Minister of Finance has 
authorized the Eastern Caribbean Central Bank (ECCB) to supervise the activities of BTCB on a 
consolidated basis consistent with the Basle principles for the supervision of international 
banking organizations (See Appendix VTH). 
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The ECCB is therefore authorized to supervise BTCB through review of periodic reports, on-site 
inspections, and review of externa] auditors’ reports. It is expected the ECCB will require BTCB 
to file periodic repons that address the soundness of its policies, procedures and practices, and its 
compliance wi± its home and host countries’ laws and regulations. BTCB intends to comply 
with such requests by the ECCB. (See Appendix IX for the laws of the ECCB and the said 
Commonwealth governing BTCB’s operations in the Commonwealth of Dominica. 

The ECCB’s supervisory procedures are generally directed to banking activities conducted in the 
Eastern Caribbean region. However, the ECCB will have access to information on BTCB’s 
world operations through internal audit reports on its head office, foreign offices and 
subsidiaries, and through reports prepared by its external auditors. 

STRENGTH OF SUPPORT 

Determining whether BTCB has the resources to provide the necessary financial or managerial 
support to its Bahamas and other foreign operations depends to great extent upon its financial 
condition, operating record and general outlook. A good financial condition combined with 
capable management is generally sufficient to ensure that support. However, the ability of 
BTCB to provide any necessary financial support may be limited by weakness in its home 
country supervisory system, or a significant degree of transfer risk associated with its major 
operations. 

The fact that BTCB is being regulated by two regulatory agencies; that it is located in a stable 
currency area, the Eastern Caribbean currency area, and that all its transactions are denominated 
in US dollars, remove such threats to its strength to support its foreign operations. In fact, BTCB 
has provided about S2.3 million as net capital support to First Equity Corporation of Florida 
since acquiring this firm in June 1998. BTCB has also demonstrated its ability to provide 
technological support by upgrading the firm’s computer system and making the firm YZK ready. 

BTCB PRESENCE IN THE BAHAMAS 

It has come to the attention of the principals of BTCB that Gulf Union Bank, a fully licensed 
commercial bank in The Bahamas with operations in New Providence and Grand Bahamas for 
many years is currently under a Court ordered liquidation. The Principals understand that 
currently there are no serious applications to The Central Bank of The Bahamas for the purchase 
and subsequent reorganization and operation of Gulf Union Bank. 

BTCB sees a tremendous opportunity to contribute to the growth and development of the 
Commonwealth of The Bahamas generally, and to the banking and financial sector in particular. 
Moreover, BTCB hopes to benefit from its presence in the Bahamas, which is regarded as a 
leading off-shore banking and financial centre internationally. By consolidating, and 
strengthening its Dominican, USA and Bahamian operations, BTCB hopes to become a major 
financial institution offering a full range of efficient and competitive banking, securities, and 
trust services to individual and institutional clients in The Bahamas, and other countries. 
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Additionally, by offering to purchase the Gulf Union Bank, BTCB hopes to compensate all of 
the present depositors of Gulf Union Bank. A copy of BTCB's proposal to take over the 
ownership and operation of Gulf Union in Nassau and Freeport is provided in Appendix X. 

If we can be of any further assistance to The Central Bank of The Bahamas, the undersigned 
and/or any of the persons mentioned in this application are immediately available at your 
convenience. 


Yours sincerely, 

SIDNEY 3. COLLIE CHAMBERS 


Sidney S. Collie 


SSC/mtd 

ENC; 
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BTCia 


Tirade dc CoiMJcrxerce Baixb:. 

Licensed for Fall Trast Business. 

Emens Bldg., Dame Eugefiia Charles BJvd BayftwiL 
Roseau Conmonv^alin of Dcfoinica 
PO Box 2042. Phone: (767) 44&5410 Fax; 448-6477 
E-mail; bttafl>:.^cwixn.ci7i - SWIFT: 8TC80MDM 


THE FOLLOWING IS TO BE CONSIDERED PRIVATE AND CONFIDENTIAL TO THE 
RECEIPENT. ANY UNAUTHORIZED USE WELL BE PROSECUTED TO THE FULLEST 
EXTENT OF THE LAW. 

SHAREHOLDERS OF BRITISH TRADE & COf^IERCE BANK 

SHARES 


BRITISH TRADE & COfvfMERCE BANK BANCORP TRUST 
REPRESENTED BY MR. RODOLFO REQUENA TRUSTEE 
BENEFICIAL INTERESTS ARE HELD BY MR JOHN LONG 15,000 

MR RODOLFO REQUENA 3,000 

BARLET INTERNATIONAL LTD, BENEHCIAL INTERESTS 

HELD BY DR. DANA BAILEY AND MR SCOTT BRETT 3.000 

BAYFRONT INVESTMENT TRUST BENEHCIAL OWNER 

MR PABLO URBANO 750 

MR DIRAN SARKISSIAN 750 

MR KERRY ROYER 750 

MR CLARENCE BUTLER 750 

TREASURY SHARES HELD FOR OFHCER AND EMPLOYEE 

PROFIT SHARING 6,000 


TOTAL SHARES AUTHORIZED AND OUTSTANDING 30,000 
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BRITISH TRADE AND COMMERCE BANK LIMITED 

DNADDITBD FINANCIAL STATEMENTS 

FOR THE NINE MONTHS ENDED JUNE 30, 1998 


MOREAU, WINSTON & CO 
Accountants 
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iv. OREA U. WEVSTON & v.O. 

CHARTERED CERTIEIED ACC0CjTvTA4NTS 

RO. Box 326/4 1 1 - IS Hanover Street • Roseau • Conunanv/ealth of Dominica 
TeL(767] 44B-2252/B800 • Fax. {767)443-0489 


AUDITORS’ NOTE 


August 21, 1998 


The Directors 

British Trade and Coamerce Bank Limited 
ROSEAU 


Attached are financial statements of British Trade and Commerce Bank 
Limited for the nine months ended Jane 30, 1998. 

These statements belong to British Trade and Commerce Bank Limited 
management and were extracted from its records. 

We did a select review of the statements and the underlying data, were 
shown schedules in support of the balances recorded, and obtained 
explanations to clarify all the select issues that were raised. 

It was not within the terms of our engagement to carry out an audit, and 
consequently, no audit opinion is expressed. , 

The annual accounting terminal date of the company is September 30, 
1998. It is expected that the mandatory audit will then be carried out. 


for MOREAU WINSTON & CO 


I 


Gordon Moreau (M.Sc., _CAJ 


Austin Winston, (fCCA) 



2047 


The 


BRITISH TRADE AND CXMMKRCS BANK LIMITED 
BALANCE SHEET (IN DS DOLLARS) (UNAUDITED) 
AS AT JUNE 30, 1998 

NOTES 


ASSETS 


us$ 


Cash and due from banics 3 

Loans debentures and other receivables 
Securities held for investment and 

financing 4 

Ban)<: premises and equipment 5 

Other assets 6 


TOTAL ASSETS 

LIABILITIES' AND STOCKHOLDERS ’ EQUITY 

LIABILITIES 

Demand deposits 
Certificates of deposit 
Due for securities 


Accrued expenses and other liabilities 
Long-term liabilities 7 

TOTAL LIABILITIES 

STOCKHOLDERS ' EQUITY 

Capital stock 

Additional paid in capital 
Less: Treasury stock 

Retained earnings 8 

TOTAL STOCKHOLDERS' EQUITY 
TOTAL LIABILITIES AND STOCKHOLDERS' EQUITY 


76,245,076 

10,190,020 

401,116,760 

362,190 

528.732 

488.442.778 


38,586,585 

34,950,000 

401.116.760 

474,653,345 

41,836 

193.9.ail 

474.889. 16L 


3 , 000,000 
2,429,869 
( 1 , 100 , 000 ) 
q.223.748_ 

13.653.617 . 
488.442,77^ 


ccompanying notes form an integral part of these financial statements. 

APPROVED BY 



GEORGE B. BETTS (C.P.A.) 

VICB-PRESIDKNT AND FINANCIAL CONTROLLER 


- 2 - 



BRITISH TRADE AND COMMERCE BA2JK LIMITED 
INCOME STATEMENT (IN US DOLLARS) (UNAUDITED) 
FOR THE NINE MONTHS ENDED JUNE 30, 199 8 


REVENUES FROM OPERATIONS (Note 8) 


EXPENSES 

Salaries and related costs 

Depreciation 

Amortization 

Rent of premises 

Other operating costs 

TOTAL EXPENSES 

NET INCOME (Note 8) 

RETAINED EARNINGS - At start of the period 


LESS : DIVIDEND PAID 

RETAINED EARNINGS - At end of the period (Note 8) 


US$ 

10 , 184.348 

395,966 
64, 199 
57,013 
36, 027 
317,395 

870 , 600 

9 , 313,748 


9 , 313,748 

; 90.QQQ1 

9 . 223 ■ 748 


accompanying notes form an integral part of these financial statements. 
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1 . INCORPORATION AND NATURE OP BUSINESS 

British Trade and Commerce Bank Limited, was incorporated on 
February 26 , 1997 under Che Companies Ordinance Chapter 318 of the 
Laws of the Commonwealth of Dominica. 

The objects of the Company include, but are not limited to, the 
carrying on in Dominica and ocher countries of the business of 
banking, including off-shore banking. 

The authori 2 ed share capital of the company is US$3 million, 
divided into 30,000 shares of US$ 100. each. 

The Government of the Commonwealth of Dominica, issued to the Bank, 
a licence to conduct off-shore banking business dated March 27 , 
1997. These financial statements relate to business transacted in 
accordance with that licence. 


2 . 


SIGNIFICANT ACCOUNTING POLICIES 


(a) Generally accepted accounting principles 

The statements are drawn up on the accrual basis and on 
historical cost conventions, and are in compliance with 
generally accepted accounting principles. 


(b) Depreciation 

Depreciable assets are depreciated on the straight line basis 
at Che following races estimated to write them off over the 
period of their useful lives. 


Motor vehicles 
Computer equipment 

Other office equipment, furniture & fittings 

(c) Amortization 


20 % 

25% 

15% 


Organization and Pre-operating expenses, and leasehold 
improvements are amortized on a straight line basis over a 
five-year period {at 20%) . 


- 4 - 
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2. SIGNIFICANT ACCOUNTING POLICIES (cont’d) 

(d) Leasehold 

The Bank signed a lease agreement for five years effective 
August 1, 1997, at an annual rent of EC$ 129,600. The total 
rent payable over the five - year period was recorded in the 
financial statements as a debit to "Office Lease" account and 
a credit to "Office Lease Payable". 


3 . CASH AND DUE FROM BA2JKS 

These comprised the following balances: 

us$ 

4, 682t055 

4.200.000 
160,595 

71,484 
10,009,998 
944 

2.750.000 
2 . 000.000 

23,875,076 

Deposits due to be received 28,370,000 

Certificates of deposits due to be received 24 . QOO . 000 


Security Bank, USA 
Barclays Bank, UK 

First Equity Corporation, USA (FEC) 
Banque Francaise Commerciaie, Roseau 
Suisse Security 

Cash in hand and at other Dominica Banks 
Jan Ward Trust 
R. J. O'Brien 


- 5 - 
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SECURITIES HELD FOR INVESTMENT AND FINANCING/DDE FOR SECURITIES 

In the normal course of business the BanJc acquires Govemmei 
securities and other debt instruments for the purpose of arrangii 
various credit lines and financing arrangements. These securitie 
are acquired and held in a variety of methods. However, tt 
ownership and right to manage these investments rests with tJ 
Bank. 


At June 30, 1998, these investments consisted of the following: 


Government of Grenada Guarantees 
Bolivian Municipal Bonds 
Russian Government Guarantees 
Other 


US$ 

130.000. 000 
76,116, 760 

140.000. 000 
55,000,000 

401,116,760 


5 . BANK PREMISES AND EQUIPMENT 
These comprise : 


Automobiles 
Computer hs 
Computer sc 
Leasehold i 
Furniture 
Other equij 
Paintings 


/ L/J i ^ ^ 


COST 

$ 


DBPRBCIATION 

$ 


L2 

D9 

24 

71 

34 

94 

13 - 
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6. OTHER ASSETS 


These comprise: 


Unexpired, period of office lease (asset) 
Staff advances 


Organization and pre-operating expenses 
Less: Amortization 


7 . LONG-TERM LIABILITIES 
These comprise 


Lease payable - Automobile 
Office lease payable (see note 6) 


a . REVENUES 


us$ 

191,556 

14.100 


380,089 

57.013 

323.i}7.6_ 

528.732 


03$ 

2,424 

191.556 

193.980 


The Bank earns various fees and income through the direct 
participation in the proceeds of the financing of the instruments 
described in note 4 to the financial statements and/or investment 
and management of the principal from the proceeds of the financing. 
At June 30, 1998 management estimates that approximately $ 10 
million has been earned from various transactions in process, 
primarily the financing of bonds from the Government of Venezuela. 


- 7 - 
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SCHEDULE OF OTHER OPERATING EXPENSES (DNADDITED) 
FOR THE NINE MONTHS ENDED JUNE 30, 1998 


Advertising and promotion 


us$ 

4,217 

Audit 


1,450 

Bank charges and wire 


351 

Bank fees 


2 , 303 

Board of Directors 


459 

Brokerage fees 


67 

Client services 


524 

Computer operations 


327 

Credit card charges 


5,000 

Directors' fees 


3 , 000 

Domestic supplies 


55 

Donations and charities 


556 

Electricity 


6,936 

Employee allowances 


1,387 

Entertainment 


3 , 946 

Filing fees 


3,673 

Freight and transportation 


1,245 

Foreign exchange gain or loss 


( 2) 

General and administration — 


358 

Government Licence fee 


12,000 

Import fees and taxes 


122 

Insurance 


3,637 

Interest expense 


9 

Interest expense - customers' 

account interest 

39,652 

Legal fees 


14,000 

Office equipment rental 


, 882 

Office expenses 


5,554 

Office supplies and expenses 


3,884 

Postage, air express 


1,537 

Registration and stibscription 

fees 

556 

Repairs and maintenance 


1,193 

Security services 


1,214 

Swift charges 


16,407 

Telephone 


43,555 

Travel 


136, 060 

Water and sewerage 


245 

Vehicle 


1.031 


317, 3i5, 


- 8 - 
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John. Rodriguez <JRODRIG >, Ariel.Marin <AMARIN >, 

Stephen. Brunner <SBRUNNER > 

From: BENITA.SHEFFIELD < A054921 QTAOFUNI <niailto:AQ54921 @TAOFUN1» 

Subject: could you please check this 

Hello, just a quick note to let you know that the BSA unit is doing some research on this 
relationship for me and I wanted to ask someone (any one of the addressees) to tell me who 
the most knowledgeable person is for this relationship. I think if we don't feel good about the 
client, we absolutely must close the account. After we talk to the person most knowledgeable 
and look a the research, we’ll make a decision on filing a SAR. It I missed anyone that needs 
to know, please forward this email on to them.Thanks. ( Forwarded letter 


1 follows )- 

— 

Date: 

Monday, 1 9 April 1 999 9:54am 

To; 

TIM.BRADY 

To; 

BENITA.SHEFFIELD 

From: 

Roberta.Galan 

Subject: 

FW: could you please check this bank 


Original Message — 

From: Brunner, Stephen 

Sent: Monday, April 19, 1999 9:19 AM 

To: Galan, Roberta 

Cc: Perez, Carlos; Marin, Ariel; Rodriguez, John 

Subject; FW: could you please check this bank 

Thanks John. Roberta, I think that given the various locations from which this institutions is 
appearing, the poor checkings, and the appearance of questionable business practices, 
closing this CAP accont would be a good idea. Can you proceed with the loss prevention 
people you spoke with on Friday? 

Thanks 

Steve 

Original Message — 

From: Rodriguez, John 

Sent: Monday, April 19, 1999 8:55 AM 

To: Brunner, Stephen 

Cc; Galan, Roberta; Perez, Carlos 

Subject: RE: could you please check this bank 

Stephen, as you know we had had warned FUNB domestic branches last year about this 
bank, and Corporate Security was made aware. Roberta spoke them and they even forced a 
visit on us. They claim to be correspondents, but unfortunately their parent co has an 
account with us in one of the Florida branches. They gave us extensive materials and 
background. They did not check out with NationsBank, and we refused to open an account 
with them. It appears that they resurfaced in Dominical! Volcano related relocation maybe. 
If you would like to take further action to curtail further activities at the commercial bank level, 
we can request a cease and desist order via Loss Prevention to the attention of Benita 
Sheffield. Thanks and Regards. 

Original Message 

From: Brunner, Stephen 

Sent: Friday, April 16, 1999 9:17 AM 
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To: Perez, Carlos; ‘SERGIO.CARVALHO@firstunion.com’ 

Cc: Torres, Arlene; Galan, Roberta; Salardi, Silvia; Rodriguez, 

John; Acosta, Christina 

Subject; RE; could you please check this bank 

Sergio, I would recommend that your customers avoid this bank. We 
had an instance several weeks ago when a corporate in Montreal called me 
inquiring about the bank because he was expecting to receive a $30mm standby 
letter of credit from the same name, but in Antigua. We were listed as a 
reference in the same manner as you indicate below. This name seems very 

fishy. 


Original 

Message 

From: 

Perez, Carlos 

Sent: 

Friday, April 16, 1999 8:39 AM 

To: 

’SERGIO.CARVALHO@tirstunion.com’ 

Cc: 

Torres, Arlene; Brunner, Stephen 

Subject; 

RE; could you please check this bank 

Domincal! 



These Brazilian banks are DESPERATE.. .not even the Domincan Republic, but 
DOMINICA...WOW Wait until Brunner hears this one... 

Dominica is about 20 sq. miles, with mountainous territory. Their business is banana 
exports.. .but no success due to on-going WTO Banana War. Getting killed by Ecuador, 
Costa Rica, Honduras.. .Very dirty offshore banking center. 

Carlos A. Perez, SVP & Managing Director Americas Group 
Office; 305 789-6920 FAX 305 789-6930 

E-Mail: Carlos.Perez@funb.com «mailto:Carlos. Perez @ funb.com» 

— Original Message — 

From: SERGIO.CARVALHO@firstunion.com 

< <mailto:SERGIO.CARVALHO@firstunion.com> > 

fSMTP:SERGIO.CARVALHO@firstunion.coml 

<mailto:fSMTP:SERGIO.CARVALHO@firstunion.coml> 

< mailto:fSMTP:SERGIO.CARVALHO@firstunion.coml 

<mailto:[SMTP:SERGIO.CARVALHO@firstunion.com1» 

Sent: Thursday, April 15, 1999 6:39 PM 

To; capmark -arentas (052) 

Cc; CAPMARK -cperez (052) 

Subject: could you please check this bank 


Date; Thursday, 1 5 April 1 999 6:36pm ET 

To; ARLENE.RENTAS <A914539 > 

Cc; CARLOS.PEREZ <A907261 > 

From: SERGIO.CARVALHOQTAOFUNI 

«mailto:SERGIOCARVALHO@TAOFUN1» 
Subject: could you please check this bank 

One of our customers has been approuched by a bank 
that informs to be ready 

to start extending credit to Brazilian banks. That 
ban (SWIFT BIC: BTCBDMk 
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is: British Trade and Commerce Bank 
Commonwealth of Dominica 

As bank reference they told our customer they have acct with First Union National Bank 
Internationa (exactly this way) 

Fi. 

welcome. 
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Johnson, Helene 

From: Torres, Arlene 

Sent: Monday, August 07, 2000 8:41 AM 

To: Johnson, Helene 

Subject: FW: Loss Prevention British Trade an 


Arlene Torres 

Internotionol Amcriccs 6roup 

FIRST UNION NATIONAL BANK, Miami 

Moil code: FL6079 

Tel: 305 789 4845 

Fax: 305 789 6930 

e-mail: arlene.torres@FUNB.corn 


— Original 

Message — 

' From: 

Rodriguez, John 

Sent: 

Monday, May 03, 1 999 6:28 PM 

To; 

Marin, Ariel 

Cc: 

Brunner, Stephen; Galan, Roberta; Torres Arlene 

Subject: 

FW: Loss Prevention British Trade an 

FYI 



— Original Message — 

From: BENITA.SHEFFlELD@firstunion.com 

fSMTP:BENlTA.SHEFFlELD@firstunion.com1 
Sent: Monday, May 03, 1 999 5:23 PM 

To; LNOTES -n089929 •; LNOTES -n043932 • 

Cc: CAPMARK -JRodrig ' 

Subject; Loss Prevention British T rade an 


Date: Monday, 3 May 1 999 5:22pm ET 

To; David. Drake, Allison. Satterwhite 

Co: John.Rodriguez <JRODRIG > 

From: BENiTA.SHEFFlELD < A054921@TAOFUN1 > 

Subject: Loss Prevention British T rade an 


Hello folks. Am sending this to both in hopes that one oi you can shake lose to help me out on it. 

We have a multitude of problems here: 

1 ) International refused to open this acct originally for cause. 

2) Customer established an acct via telephone thru CAP in Sept, of 98. 

3) On 4/26/99, $6MM rolled into the account, via wire, and half of that rolled out THE SAME 
DAY, via wire, and went all over the placejl have copies of the wires if you would like me to 
fax them to you) 

4) Customer is indicating that they are a correspondent of First Union (they're not); we need a 
cease and desist letter and we also need to close this account. Can one of you give me a 
call at your earliest convenience? Tried to reach you today and missed. Thanks. 

( Forwarded letter 1 follows ) 



2058 


.W3y-_134-S3 .13:22 -on-FIRST UNiOrt JAX 


r-444 


? 01 F-S86 


/iPCAP- A05‘5 921 DTN4532E Accccnc Profile Cap hzcz Ir.q 
Org: 003 Serv: CAP Acct: 9993871373 C'W; 


SAAPP003 05/03/99 
:2:30 

Stiate: PL Sank: i 


Short Name: BRITISH TRADE Avail Sal : 2,336.908.38 

Proa Ceac : CAP .ACCOONT-COMMERCI Total Avarl: 2, 338, 908.38 

Branch/SVC; 97001 C34 Stmt Opt: r Avail I4rgn : 0.00 

“ee creq : .ANNUALLY Dir Dep: ^J/A Securities ; 0.00 

Scarus ; .ACTIVE Close aai : CALL CAP DEPT 37<1~4199 

Spec Group: CQNFID-NON'E NSf'a Times OD 

Serv Chrg : CHARGE This Month : 0 0 

Open Date : 09/18/1998 CAP : Open to Dc : 0 0 MMDA Part: N 

□L Acriue : 04/30/1999 SIP : NO Officer : 099997001 ?ers OFR: 

Du : Ql/Ll/1999 Pub Fd: NSF/OD Chrg: CKRG CHRG Pers Trust: N 

Dormant : NO Ck Csh: YES OD Limit : 

Merger ; NCust : NO Reg CC Quai; 0 

Restraint : NONE Ck Vendor: H EFA Incid ; C Excess EFA: 

Stops : NO PVBK Client: NO Ck Dap/Sort: S/K DATE 

Holds ; NO Custodial: -NO Stmt: Stmt Cycle ; MONTHLY-OL-30 

Inv Oat ; evergreen TREASURY Stmt Date ; 03/31/1999 



Pfwncrf 
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First Union Cor> ition 

Legal Division 

One First Union Center (0630‘ 
Charloae. Monh Carolina 28238 

704 374-€6n 

FAX: 7C4 374-3i05 

170 North Hogan Street (FL05851 
Jacksonviile. Flonaa 32202-0585 
904 361-2909 

FAX; 904 361-2914 

Reply to: 

Charlotte Office 

1339 Chestnut Street tPA4840l 
PhiladeiDDia. Pennsylvania iSlOl 

215 973-3810 

FAX. 215 973-8576 

200 Berkeley Street (MAOOOO! 
Boston. Wassaenuseos 02116 
617 210-3200 

TAX: 617 210-3468 


Direct Dial: 


(704)374-3239 


May 13, 1999 


Mr. Ralph Hines 

Mr. George Betts 

British Trade & Commerce Bank 

c/o FEC Financial Holdings, Inc. 

444 Brickell Ave., Suite P-16 
Miami, FL 33131 

Dear Messrs. Hines & Betts: 

Please be advised that First Union National Bank has become aware of British Trade & 
Commerce Bank’s representations to third parties that it has a correspondent banking relationship 
with First Union. British Trade & Commerce has also used First Union’s name as what appears 
to be a reference in written communication with third parties, and implied that First Union will 
somehow act in concert with British Trade & Commerce in a letter of credit arrangement. 

You are directed to immediately cease and desist from such unauthorized use of First 
Union National Bank’s name, and from any express or implied indication that you have a 
correspondent or any other sort of relationship with First Union other than as a depositor. All 
materials in which you state your balances with First Union should clearly indicate that you have 
nothing more than a deposit account vrith us, and that there is absolutely no further business 
cormection between yourselves and First Union National Bank. 


Your cooperation is expected and appreciated. 



Assistant General Counsel 
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Davitt, Yamile 

From: Davitt, Yamile 

Sent: Friday, August 27, 1999 3:49 PM 

To: INPL-USA; INTL-OPS; INPL-FUBI; INTL-O/SOFCR 

Subject: FW: BRITISH TRADE AND COMERCE BANK. Dominica 


FY! - PLEASE READ BELOW. SELF-EXPLANATORY. 
Yamile Davitt 

International Division - Philadelphia 

Phone: (215) 973-4922 

Fax: (215) 786-7750 

MAIL CODE: PA4818 

E-rnaii: yamile. davitt@capmark. fund, com 


— Original Message — • 

From; Rodriguez, John 

Sent: Friday, August 27, 1999 3:38 PM 

To: Elizondo, Santiago; Chamorro, Amalia 

Cc: SHEFFIELD, BENITA (FUNMAIL); Davitt. Yamile; TTKimsen, Chris; Brunner, Stephen; Pesantes, Angel; Marin. Ariel; Perez, Carios; 

Gaian, Roberta; Torres, Arlene 

Subject: RE: BRITISH TRADE AND COMERCE BANK. Dominica 

They are not. but they continue to claim that they have a correspondent banking relationship with First Union. We have 
asked them to close an unauthorized CAP account that they opened last year. This is their only claim to a relationship 
with First Union. We have sent a legal advice to the bank's President, requesting that they stop promoting false facts, and 
to refrain from using First Union's name again. They are not a correspondent! 

This false claim has surfaced various times around the bank, where they ask us for a reference. I will forward this 
information again to Benita Sheffield of our Loss Control Department in Florida, and Yamile Davitt in order broadcast this 
warning, and ensure that other folks in the International Department are advised. Thanks, 


— Original Message — 

Prom: Elizondo. Santiago 

Sent; Friday, August 27, 19993:18 PM 

To: Chamorro, Amalia 

Subject: DOMINICA BRITISH TRADE AND COMERCE SANK 

Are they a correspondent bank, according to boston they mention fu as one of the corespondent banks. 
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e-mail: ariel.marin@capmark.funb.eom 

— Original Message — 

From: Perez, Carlos 

Sent: Monday, December 27, 1999 1:18 PM 

To: Torres, Arlene; Marin, Ariel 

Cc: Johnson, Helene; Rodriguez, John; Pesantes, Angel 

Subject: RE; British Trade & Commerce Bank 


Helene, 

Can you have this account closed? 


Carlos A. Perez, SVP & Managing Director Americas Group 
Office: 305 789-6920 FAX 305 789-6930 
E-Mail: Carlos.Perez@funb.com 


-Original Message- 


From: 

Torres, Arlene 

Sent: 

Monday, December 27, 1999 12:25 PM 

To; 

Carlos Perez; Ariel Marin 

Subject: 

FW; British Trade & Commerce Bank 

FYI 



Original Message — 

From: Galan, Roberta 

Sent: Monday, December 27, 1999 12:24 PM 

To: Sheffield. Benita (NOTES) 

Cc: Rodriguez, John; Obregon, Jose; Salardi, Silvia; 

Ammons, Gary (FUNMAIL); Torres, Arlene 
Subject: British Trade & Commerce Bank 

In spite of the cease and desist letter, which I think was sent out, this 
bank is still using the CAP a/c 9983871373, which they opened by 
telephone, unknown to us. Today they were attempting to transfer 
out $1 million from a balance of $733 thousand. We have refused to 
approve the overdraft and have put a debit restraint on the account. 
We attempted to call the customer but nobody picked up the phone. 
They have a funds transfer agreement with us apparently. 
Remember that our department refused to open an account for them. 


Roberta Galan 
International T rade Lending 
Miami 

(305) 789-1213 

roberta.qalan@capmark.funb.com 
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Johnson, Helene 
From: Torres, Arlene 

Sent: Monday, August 07, 2000 8:42 AM 

To: Johnson, Helene 

Subject: R/V: British Trade and Commerce, Dominica (CAP 9983871373) 

Importance: High 

Message Flag: Follow up 
Flag Status: Flagged 

Arlene Torres 

International Americas Sroup 

FIRST UNION NATIONAL BANK, Miami 

Mail code: FL6079 

Tel: 305 789 4845 

Fax; 305 789 6930 

e-mail: arlene.torres @ FUNB.eom 


— Original Message — 

From: Rodriguez, John 

Sent; Tuesday, December 28, 1999 1:47 PM 

To: Brader, Ruth (Lotus Notes) 

Co: Sheffield, Benita (NOTES); Johnson, Helene; Galan, Roberta; Torres, Arlene 

Subject; British Trade and Commerce, Dominica (CAP 9983871373) 

Importance: High 

URGENT!! This account has significant wire and cash letter activity that is suspicious. We need 
to close account! 

I just spoke to the Leonard Bedneau, Accounts Manager at BT&C and I requested for the bank to 
close the account at once. He requested for me to send a letter to the bank's President, Gorge 
Betts via fax at (767) 448-6477. 

This account was opened by the CAP department without International's authorization, and 
without any compliance requirements. I have reported this problem to Loss Prevention for over 
one year. It has turned out to be a headache for the bank, as this entity boasts to be a 
correspondent of First Union National Bank. 1 to Mr. Betts personally and by telephone, that he 
was not authorized to open an account at First Union. Nevertheless, it surfaced in the CAP 
department. 

Action: I need a letter as soon as possible (Word document) via Outlook for me to sign 
immediately and send to Mr. Betts, with a copy to Mr. Bedneau. 

I stopped a $1 MM transfer from going out yesterday, which would have overdrawn the account by 
approx. $.7MM. I will appreciate a quick response. 

Thanks!! 

My phone is (305) 789-691 1 
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First Union National Bank 

FL6079 

Americas Group 

200 South Biscayne Boulevard. 12th Floor 
Miami, Florida 33131 
305 789-69C0 
Fax 305 789*6930 



Via Facsimile: (767) 448-6477 


Ivlx. George Betts, President 
British Trade & Commerce Bank 
Roseau, Dominica 


Dear Mr. Betts: 

Please be advised that First Union National Bank has become aware of a CAP account 
number 9983871373 in the name of Btitish Trade & Commerce Bank, Dominica. It is our 
policy to work with and maintain accounts with foreign banking institutions that meet our 
internal compliance criteria, as weU as fit our line of business of coaespondent banking. 
Upon the review of your account, we have ascertained that the account does not meet our 
business profile requirements. 

You are hereby advised that your above referenced account will be closed in thirty (30) days, 
or Januar)' 28, 2000. However, we will only permit you to transact funds transfers and 
deposits for the next 10 business days, or until January 12, 2000. This notification should 
provide you with ample rime to make other banking arrangements. 

Checks presented for payment during the interim period will be paid up to the amount of 
collected funds available in your account. Checks presented after the closed date will be 
returned “account closed”. We will not process any deposits or funds transfers after January 
12, 2000. Any collected funds remaining in your account after January 28, 2000 will be 
forwarded to you in the form of an official check at the address of record. 

Should you have any questions call me at the number shown below. 

Sincerely, 


Americas Group 

Central America and Caribbean Region 
(305) 789-69U 



' John C. Rodriguez 
Vice President and Director 


cc: Benita Sheffield 
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Rodriguez, John 

From: Rodriguez, John 

Sent: Friday, December 31,1 999 8:06 AM 

To: Thomsen, Chris 

Cc: Torres, Arlene; Perez, Carlos; Marin, Ariel 

Subject: FW; British T rade and Commerce Bank, Dominica (CAP 998387 1 373) 


Original Message 

From; Johnson, Helene 

Sent: Thursday, December 30, 1999 5:11 PM 

To: Messmer, Terry 

Cc: Rodriguez, John 

Subject; RE: British Trade and Commerce Bank, Dominica (CAP 9983871373) 

Terry, I agree. Fortunately the corporation has recently established an anti money laundering 
steering committee, which I sit on along with Corporate Risk Management and compiiance 
representatives from other areas of the bank. There is a heightened level of awareness among 
the participants of the committee; the challenge is carrying that forward fhrough the rest of the 
bank. 

— Original Message — 

From: Messmer, Terry 

Sent: Tuesday, December 28, 1999 6:43 PM 

To: Johnson, Helene 

Cc: Rodriguez, John 

Subject; FW: British Trade and Commerce Bank, Dominica (CAP 9983871373) 
Importance; High 

Helene, I encountered a troubling situation with our CAP account department several 
weeks ago. (I may have mentioned it to you at the time.) Bottom line, it was pretty clear 
to me that the "customer" was engaged in the sort of international fraud schemes you 
always hear about, and for you and me, lucky souls, sometimes get personally involved 
with. Sounds to me like we need to broaden the emphasis of KYC policies and 
significance throughout other areas of the bank that are not directly in International 
Correspondent Banking. Terry 

— Original Message — 

From: Rodriguez, John 

Sent: Tuesday, December28, 19992:01 PM 

To: Thomsen, Chris 

Cc: Messmer, Terry: Begley. Leonard 

Subject: FW; British Trade and Commerce Bank. Dominica (CAP 9983871373) 

Importance: High 

Just want you to be aware. 

— Original Message — 

From: Rodriguez, John 

Sent: Tuesday, December 28, 1999 1:47 PM 

To: Brader, Ruth (Lotus Notes) 

Cc: Sheffield, Benita (NOTES); Johnson. Helene; Galan, Roberta; Torres, Arlene 

Subject: British T rade and Commerce. Dominica (CAP 993387 1 373) 

Importance: High 
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JflN 13'00 14:01 FR FIRST UNION BANK 



Global Trade Services 
1339 Chestnut Street- PA4818 
Philadelphia, PA 19101 


215 3732154 TO 313057B3G330 P.01/02 



FAX TRANSMITTAL 


TO: John Rodriguez 


COMPANY: First Unon 


FAX: 30&<789-6930 


TOTAL 2 (INCLUDING COVER PAGE) 

PAGES: 


FROM: Kathy McGrath 


TELEPHONE#: 215-973-18SS 


FAX#: 215-973-2154 


DATE; January 13, 2000 


RE: British Trade 8: Commerce Bank 


Thank you and regards. 
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I4:01 FR FIRST UNION BANK 215 9732154 TO 9130S7B3G930 P.02/02 



SALAZAE IHTEENATIONAL 


23800 Comiaeat:* Park Road * Ofiveland, Ohio M122. USA 

TELEPHONE CZI6) 4^2420 « FAX G16) 464-9084 

E-Mail: salfl2ar20@aol.coni Web Site: 'yww.sal»^rinTemaiioQal-cam 


TO: KATHY MCGRATH 

1^ UNION 

FROM: HAROLD MENDES 

DATE: 13 JANUARY, 2000 

NUMBER OF PAGES mCLUDING COVER PAGE; I 

RE: BRITISH TRADE* COMMERCE 

Per our coijversa'don yerterday, please advise if your bank is able to confirm a letter of credit proposed for 180 days for 
an amount totaling 330,000. 


Foilorving is the infoimation legarding the bank: 


BRWSH TRADE & COMMERCE BANK 
LICENSED FOR FULL TRUST BUSINESS. 

EMENS BLDDC.,DAME EUGENIA CHARLES BLVD.BArFRONT 

ROSEAU COMMONWEALTH OF DONONICA 

PHONE: (767) 448-6410 

FAX- (767) 448-6477 

SWIFT: BTCBDMDM 

Our bank is die Huntington National Bank in Cleveland. 


We look forward to hearing from you. 
Best Regards.. ..Harold Mendes 
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First Union Natirss^^i Bank 

FL6079 

Americas Group 

200 South Siscayne Boulevard. 12!h Floor 
Miamii'Florida 33131 
305 789-6900 
Fax 305 789-6930 



February 1 , 2000 


Mr. George Betts, President 
British Trade & Commerce Bank 
C/o FEC Financial Holdings, Inc. 
444 Brickeli Ave., Suite P-16 
Miami, Florida 3313 1 


Dear Mr. Betts, 

Please be advised youraccount 9983871373 has been closed. We are forwarding the 
balance remaining to you as indicated on the letter from John C. Rodriguez on December 
29. 1999. 


Should you have any questions call me at the number shown below. 


Sincerely, 



Silvia Salardi 

International Account Officer 
305 789 4857 
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100‘39«d S8G9 S9i S0C 


8C:t^I 00. C AbW 


INTERNATIONAL DIVISION 

200 SOUTH BISCAYNE BLVO.. 12"' FLOOR 

MIAMI. FLORIDA 33121 

TELEPHONE NO.: 305-7B9-697S 
FAX NO.; 305-?83-69ia 


FIRST UNION 
NATIONAL BANK 


To: 

BENITA SHEFFIELD. HELENE 

JOHNSON 

From: 

jOSt HOMAHEDA. VICE PRESIDENT 

INTERNATIONAL OPERATIONS 

CUSTOMER SERVICE DEPARTMENT 

Fax: 

964-784-5854 216-973-5340 

Pagee: 

3 . including !hig covor lottor 

Phone« 


Date: 

05/03AX) 

Re: 

BRITISH TRADE AND COMMERCE 

BANK 

CC: 



X Urgvnt O For Review X Ploose Comment □ Rleaee R*ply □ Pt»ase Rocycle 


• CQmment»; 

FURTHER TO MY E-MAIL OF TODAY ENCLOSED PLEASE FIND THE SWIFT 
COMMUNICATION RECEIVED FROM THE CAPTIONED BANK. 

PLEASE CALL ME IF YOU NEED ADDITIONAL INFORMATION. 

TKS.J/P. 
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f ‘i WA k'fv'A T r V «: . -Til O'WIFT ti’TKr.WI- . Ki.KA:.'!:; A U Y f £V F (■'IkST liNI^'tN 

WATOMAC. BANK ./ A l.'K SCI r.’ 1/ f 1. (, K , fLORinA AS KCi t. (-.cl w;c - 
W(-. Hkf.TIfiH TkAIlK ANII I'flMnFwrK BANK CONTI kM Wi 'l'K 
i-uc-t- k KSi'ONi; < {< t c. : rv rur Ati'i'H knt I 0 i r y uc 'ruf: 
iSSUArlCP. Ofe i'HOM r SS-.lIfY NOTt:;; NlfMBtfia- (- 1 'I WITH 

A N..iniNAl_ VAIOJK OK TKN wri.MUN UcU-CAKl-; KAcT-O Id fN 
TOXAC, eoUAC-K ICIU « t t, 1. I O N tJMirED tcTATKS lU'JL-f.AkG fN 

fAvooB or ."T.nftvifi's i ovk^ctm c-wt Tko-^r anci bank, '.'".i . 

■..TO . . TUF: VCHKlAUp; or THK £MGT'WUMKMT CBilCIKIJ AKK AO- 
f'j t.i.i'nkn 

RHCNCtrAU ArtUONT . TCN «JI..I-£i.lN Oii'-A 0«.>I.1-A«JJ 

MUHfiKW FN/BTCH/tl 

[NTKRKiir COC/FtiN ij ri-:H Ci-Nt 

ir:‘jt;E UArn; > c-itk arril. 2000 

KATORfl'Y UAiJ:; < /-.d-rri Al'HIt.. 2-J-JJ 

I'WOM I StiU KV Nurii 1 

COAHANTEKU L!V-. HRiriJO TKAut; ANCI »:CJ rt rt K k-..' t: HANK 
I'i,' r flC C t’A c. AflrKlHi’i rKW «l!,I_JON UUA UOl.LAkS 
NUMClfK ; CO.- .'tJ'l'CH / Cl 

iwturp:':'!' cooivin . o I’l'cw 

IStTC/e UA'fK . lOTH AJ'Hn. . ^OO'I 
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NOU 10 ’00 15:12 FR FIRST UNION BANK 


215 973 5340 TO 917047154496 


P.03 


Johnson, Helene 

I From: Johnson, Helsne 

Sent: Thursday, May 04, 2000 12:08 PM 

To: INT'L-USA; INTLOPS; INTL-FUBI; INTL-O/SOFCR 

Cc; Davis, Jeri (Lotus Notes) 

Subject: British Trade and Commerce Bank 


Please be advised that, under no circumstances, is business to be conducted with British Trade 
and Commerce Bank without first contacting me. First Union discontinued its relationship with this 
customer effective January 28 of this year, however we still occasionally receive transaction 
requests from them. 

if you have any questions regarding this please call me at 21 5 973 21 60. Thank you. 
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Johnson, Helene 

From: Season, Brett [brett.beasoni ©firstunion.com] 

Sent; Thursday, May 04, 2000 1 :37 PM 

To: Cloninger, Joyce; CAPMARK -HJOHNSON * 

Cc: CAPMARK -RRAMKIS * 

Subject: British Trade 


Just an FYI. 

I rec’d information from Olga Insanti regarding the 3 million dollar wire on 12/15. 

It came from Harris Bank byo Bank of Montreal fbo 10001 13816 (Free Trade Bureau). 

Helene, ! believe you have requested further info from Rene on many of the wires sent out 
between 12/15/99 and 1/31/00. You should have rec’d the faxed stmts from me. 

Please let me know if you need me to fax again, otherwise I will wait to hear about the outgoing 
wires. 


Thanks 
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Mr. George Betts. President 
British Trade and Commerce Bank 
do FEC Financial Holdings. Inc. 

444 Brlckell Avenue. Suite P-16 
Miami. Florida 33131 

On December 29. 1999 we communicated our intent to close CAP account number 9983871373 in the 
name of British Trade and Commerce Bank. Dominica, .-kccordingly. this account was closed effective 
January 12. 2000. 

Since then we have become aware of a Brokerage account (number 17624263). in the name ot British 
Trade and Commerce bank. Dominica. We have also received two unauthenticated SWD-T messages 
from British Trade and Commerce Bank dated May 1. 2000 confirming the issuance of ten promissory 
notes in the amount of ten million dollars each, in favor of St. David s Investment Trust and Bank. Ltd. 

Please be advised that it is our policy to work and maintain accounts only with foreign banking 
institutions that meet OUT iniemai compliance criteria and that fit our line of business criteria, Upon 
review of your account, other requests, and the information First Union has at its disposal, the Bank has 
ascertained that your company does not fit our requirements. 

You are hereby advised that, effective immediately, your above relerenced account has been closed. 

Please refrain from atten^ting to use this account and from sending First Union National Bank or any 
subsidiaries thereof transaction related information or requests in the future. Any requests will not be 
honored and any attempt to use First Union's services or its name will invite First Union to consider other 
remedies it may have. 

Your cooperation is expected and appreciated. 


Sincerely, 



Vice President and 

Senior International Compliance Officer 

cc: Jeri Davis 
John Rodriguez 
Bcnita Sheffield 



Johnson, Helene 

To: benita.scheffield 

Subject: British Trade and Commerce Bank 


Benita, 


Please place British Trade and Commerce Bank, Dominica on the “hotlist". We do not want them 
to be able to open an account within First Union. I'm not sure what details you need from me to 
accomplish this so if you require more information please call me at 21 5 973 21 60. 


Thanks 



Johnson, 

From: 

Sent: 

To: 

Co: 

Subject: 


Helene 

Walsh, Sherry [sherry.walsh@firstunion.com] 

Monday, July 10, 2000 2:01 PM 
McGinley, Brian 

CAPMARK -HJOHNSON Merrell, Carol 

Early Warning-Use to monitor for account refused by Internal 


Brian, You provided the timely news, in our May AML Committee meeting, that Early Warning is 
now scanning commercial accounts. International wants to start providing names to be added to 
the Hot File list. I anticipate the AML Team will also want to add names to the list. 

Who should 1 work through to set up this process? We already have one name “British Trade & 
Commerce Bank”. 


Thanks. 
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Rodriguez, John 

From; Johnson, Helsne 

Sent: T uesday, July 1 8, 2000 9:04 AM 

To: Rodriguez, John 

Subject: RE: British T rade & Commerce Bank, Dominica 

You're quite welcome. I’ll send you a copy of the letter for your files, thanks 

Original Message — 

From: Rodriguez, John 

Sent; Tuesday, July 18, 2000 8:58 AM 

To: Johnson, Helene 

Cc: Torres, Arlene; Perez, Carlos A. (Inti Miami); Marin, Ariel; Pesantes, Angel; 

Salardi, Silvia 

Subject: RE: British Trade & Commerce Bank, Dominica 

Thank you Helene... Much appreciated! 

— Original Message — 

From: Johnson, Helene 

Sent: Monday, July 17, 2000 5:36 PM 

To: Rodriguez, John 

Subject: RE: British Trade & Commerce Bank, Dominica 


It's never to late! Here's the deal-they are in the 199/2000 directory and do list us as their 
correspondent. That was issued mid last year and at that time they did still have the 
account relationship with the financial centers. Polk’s is now going through the update 
process and has informed us that they will honor our written request to remove our name 
from BTC’s entry if BTC includes us. 

I’ll draft it and pass it to Eileen Mijiin who handles Ihe Polk relationship. We can be just as 
persistent (if not more so) then they are! 

— Original Message 

From: Rodriguez, John 

Sent: Monday, July 17, 2000 10:46 AM 

To: Johnson, Helene 

Subject; RE; British Trade & Commerce Bank, Dominica 

Too late ...if is already in the Polks directory!! We are one of their correspondents 

listed. ..unbelievable, 

— Original Message 

From: Johnson, Helene 

Sent: Monday, July 1 7, 2000 9; 1 8 AM 

To: Rodriguez, John 

Subject; RE: British Trade & Commerce Bank, Dominica 

Not again. John, can you do me a favor and fully translate the attached or 
provide me with a summary? It may be worth doing another cease and desist if 
for no other reason than to establish a trail in event there’s ever an issue with this 
bank. It’s obvious they never actually listen to us. 
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— Original Message — 

From: Rodriguez, John 

Sent: Monday, Juiy 17, 2000 8:50 AM 

To: Johnson, Helene 

Subject: FW; British Trade & Commerce Bank, Dominica 

...they are still at it%. They still falsely promote that they have a relationship 
with FUNB. Helene, this is frustrating. I told my customer to stay away!! 

Later 


•Original Message- 


From: 

Manrique Castro Poveda rSMTP:IMCEAEX- 
O=GRUPO+20CUSCATLAN OU=:BFA CN=RECIPIENTS CN 


=MCASTRO@cuscatlancr.coml 

Sent: 

Friday, July 14, 2000 4:05 PM 

To: 

iohn.rodriouez® funb.com 

Subject: 

SOLICITUD DE REFERENCIA 


Sr. Rodriguez 

Sirva la presents para saludarlo y consultarie referencias sobre el British 
Trade & Commerce Bank en Dominica ya que es de nuestro conocimiento 
que el First Union mantiene corresponsalia con dicho banco, todo lo anterior 
debido a que un cliente nos ofrece un stand by letter of credit de ese banco, 
del cual no tenemos referenda alguna. 

Agradeciendo su colaboracion y poniendome a sus ordenes, 

Attentamente, 


Manrique Castro 
Ejecutivo de Cuenta 
Banco Cuscatlan de Costa 
Rica, S.A. 
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First Union National Bank 

PA4818 

International Division 
P.O. Box 13866 

Philadelphia. Pennsylvania 19101-3866 
215 973-2778 



Juiy 21, 2000 

Sara Faze 

Thomson Financial Publishing 
1380 Rogers Mill Lane. 

Cummings, GA 30041 

Dear iVIs, Faze 

Please be advised that British Trade and Commerce Bank, Dominica no longer has a correspondent 
relationship with First Union National Bank. We’d like to request that you remove our name from 
their correspondent list in the Polk’s directory and all other relevant publications during the next 
issuance. 

If you have any questions regarding this matter, please feel free to contact me at 215-973-2160. 
Thank you. 


Helene T. Johnson 
Vice President 


Attachments 

cc; Eileen Mijlin 
John Rodriguez 
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Senate Permanent Subcommittee 
On Investigations 

EXfflBIT # 57i 


Exhibit 57i. 


Koop fraud documents 
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r:i3 OS:55A BT&C Bank/Trust C767) 448-6^77 P.02 


Xx*m 1 « a Ooxii.m.ex«e 

IcemudforFuU Truit Bmintt:. 

PO Box XM 2 . Eaeas Bt^g. , BtyCnat. 

Rcxeau. Csauaoowcakfa of Ektranka. 
PhoM; C7S7) 44«^{0 F«; (767) 446.6477 
www.b(cb.coeL E>iitsiJ.‘ bicfauic@c»do(a.^ 
SWIFT; BTCBDMDM 


ACCOUNT STATEMENT 


OwDcr; iafo-Seek Asset Management S.A. From: 1^1/1998 To:J2/9/199l 

Account Ntanber: 101-01 10S9-0 Prtviotii Bahuux: 0.00 


D»tt 

Thm Z>e>g1»d»Q 

Debja 

Credks Balavct 

4/20/1998 

DP 

Initial Dcpoeil * WiUtam Knop 


IPXXJ.OO® 10,000.00 

4/20/1998 

DN 

BC Fee SI SOQ; Truft Fee £4000 

5,500 00 

4.500.00 

4.'?2n99S 

DP 

Gbss E Schsii£ 


2,500,000.00© 2.5O4.S00.00 

5,20/1 99S 

DN 

Tnoufieced co Hzoover B 5 1500 to pi0>- /or IBC 

1^.00 

2,503,000.00 

0/2/199* 

WD 

Wells FarsD BsA CA 

312.000,000 

2,191,000.00 

6/2/1998 

DN 

Wire Foe 

125.00 

2,190,875.00 

6/11/1998 

DP 

VrUliaaKoop 


lOO.OOC.OO® 1290J7S.00 

6/16/1998 

WD 

Welle Bank CA 

610.375.00<2) 

1,680,500.00 

6/16/1998 

DN 

Wilt Fee 

14Q.OO 

1.680,360.00 

6/16/1998 

WD 

Nitwec (..oaka 

114, 000.00 

1,565,560.00 

5/16/1998 

DN 

WlceFee 

260.00 

1,566,200.00 

6/19/1998 

WD 

WeOsFsrgoSank: 

200.000.00® 

1.366.200.00 

6/19/1998 

DN 

Wile Fee 

140.W 

1^66,060.00 

6/24/1998 

WD 

Uoyck Hjiik Lonckifl 

200.000,00® 

1.166,060.00 

6/34/1998 

DN 

Foe 

160.00 

1,165,900.00 

6/24/1998 

WD 

Cit^Mak NY * PobuL SHvemtaa Pcaicc An>nn & Sen 

18.3CiO.OOff) 

1,147,600.00 

6/3,9A99S 

DN 

Wire Pee 

140.00^ 

1.147.460.00 

6/29/t998 

WD 

CiC^Mak Re0o NY • Grtcie Interiors 

11,500.00® 

1,13.4,960.00 

^9/1998 

ON 

Wuefcc 

140.00 

1,135,820.00 

7/15/1998 

DN 

Aucliorisfidbyfiill Koof: TnasttrTe Cadogan A&tex 

1,500.00 (T>) 

1,134.320.00 

7/16/1998 

DN 

Transfer go Csdogan M|t Ltd • S5000 MttL Bak 

5,000.00 ^ 

1,129,320.00 

7/24/1998 

UD 

Bask Of Aaerict > CPA Services 

1,000.000.00^ 

129,320.00 

7/34/199* 

DN 

\A1r5&es 

140.00^ 

139,110-00 

8/6n998 

WD 

Bvelays Bank (BAH) - Cauv A Co. 'HBHI 

30.000.00 

99,180.00 

8/6/1998 

DN 

WtreFM 

160.00 

99.020.00 

S'IQ/1998 

WD 

Reg^oos Bulk* a/c 

74,666.50 (7^ 

24,333.50 

8/10/1998 

DN 

WrrsFes 

140.00 p: 

24.213.50 

10/1/1995 

DN 

AuThfirwiri b)' BUI tvoop - tnusfer Co AUmcic Marine 

6,500.00 ^ 

17.713,50 

10/ 1/1998 

DN 

AudasiisedbyBiU Koop • transfer to Starilre Ajki M 

6,500-00(2) 

11.213,50 



xToal: 

2,598.756.50 

2,610,000.00 



Redacted Information 
in Subcommittee Files 
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UJ«S -- BT&C Bank/Tr-usX 


(767) ‘446-6477 P-26 



Klbe*i.tl«H Xx*A<i« A Oovucn«uro« Rmnlc. 

ictnud for FuU Truti Busintti. 
PO Bax. 2042 Emeac Bld^. Buyfnmi, 
Roae^i rf nomiMiea 

Pboac (7S7) 4W-64 10 F«c (767) 44»-64T7 
wwv.btcb.cooi. E-mail; brch aa fcQ cwdB ta .Aa 
SWIFT: BTCBDMDM 


ACCOUNT STATIMENT 


Owner: Hioover B Ltd 


fma: 1/1/1998 To:12;9/l998 


Account Number: 101-011079-2 


Previous B4tS4tnce; 0.00 


Date 

Tjrpe 

DcaeriptioB 

Ddriti 

Credit* 

Balance 

5/20/1998 

DP 

bddal Dq)ocU • ■■■■1 


450,000.00 

450.000.00 

171/1998 

DP 

Tnadend from Is6> seek (o aci-up IBC 


1,500.00 

451.500.00 

571/1998 

DN 

me Fee 

1,500.00 


450.000.00 

5/26/1 998 

DP 

Dqxmi Fran ioha Williams Cabe 


150,000.00 

600.000.00 

5/29/1998 

WD 

Suifiis TtoB 

93,300.00 


506.700.00 

S/29/I99S 

DN 

Win fee 

125.00 


306,575.00 

5/29/1998 

WD 


66,000.00 


440,575.00 

5/29/1998 

DK 

Win Fee _ 

125.00 


440.450.00 

3/29/199* 

WD 


38,750.00 


401,700.00 

3/29/1991 

DN 

Win fo 

125.00 


401,573.00 

579/1991 

WD 


33.500,00 


368.073.00 

579/1991 

DN 

Wire fin 

125.00 


367.950.00 

579/1998 

WD 

D.T.B. Tr«l 

118,000.00 


149.950.00 

579/1991 

DK 

Wiie&e 

125,00 


249,825.00 

6/9/1998 

WD 

Comueo 

99,162.00 


150.663.00 

6/9/1991 

DN 

Win be led — 

16000 


150,503.00 

6/10/1998 

WD 

Cosiad Inti Beak 

20.000.00 


130,503.00 

6/10/1998 

DN 

WiraFtelofl 

160.00 


150,343.00 

6/24^998 

DP 



19,990.00 

150,333.00 

6/24/1998 

DN 

To caned <kposttd! 674/98 incomoly dunged 

19,990.00 


130,343.00 

7/16/1998 

WD 

Firs Moudiifl Bank • irifiiUiy Communis 

150,000.00 


-19,057.00 

7/16/1998 

DN 

Win Fee 

140.00 


-19,797.00 

7/16/1998 

DP 

)okn William Cabe 


499.990.00 

480,193.00 

7/17/1991 

WD 

Baak of Oklsbcna - Ooeiaga of Tulaa lac 

50.000.00 


430,193.00 

7/17/1998 

DN 

Wilt Fee 

140.00 


430,053.00 

7/17/1998 

WD 

Bank GUalxma • XiagaOil Co. Lid 

5,00000 


425.053.00 

7/17/1998 

DN 

Wire Jbe 

140 00 


424.913.00 

771/1991 

WD 

Pint MoaetataBank - lBfifut 7 Cocnmusicacioo 

lOO.OOO.OO 


324,913.00 

771/1998 

- DN 

Wn Feel 

140.00 


324,773.00 

771/1998 

WD 

Certifted Cbeqoe - County of Berges. N7 - Bill Koop 

294,000.00 


30,773.00 

8/4/1998 

DN 

TratisGsr of (imdi tt LJ.RS.T. Lid for me lacorpoiai 

6,500.00 


24,273.00 

8/28/1998 

DP 

#4145 


199,990.00 

224,263.00 

9/ 1/1998 

WD 

Bardayx Bank (BAH) • Consolodatod Ovm Ltd 

60,000.00 


164,263.00 

9/ 1/1998 

DN 

WireFte 

140.00 


164,123.00 

9/8/1998 

WD 

Bank of America - CPA Sovicef 

150,000.00 


14,123.00 

9/8/1998 

DN 

WireFn 

140.00 


13,983.00 

9/147998 

DP 

#42a6fli^BM 


49,990.00 

63,973.00 

10/ 6/1998 

WD 

UnitBd Bank of Misaianpi. SC louw • WQIam Koop 6 

50,000.00 


13.973.00 

10/6/1998 

DN 

WveFce 

140.00 


13.833.00 


Total: U57.627.00 1,371.460.00 
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4-4.a-e4.77 P.27 



rrxT«Mi« A Oo: 


icn*a»dfitr Fuil TntU Bunmu, 

PO Box 2042. EoKOsBid^, B^fnnl 

Rxmu. rjuiuinar»i«t»h Qf DojOSiCt. 

Pbooe: (767) 44*.«I0 Fir; (767) 44*^77 

WWWiXcb.CORL E^oicit: ff m 

SWIFT; BTCBDMDM 


ACCOUJifT STATEMENT 


Owwr: Cadogan Assel Manigeoient Ltd. Fma: l/l/l99t To:l2/9/i99S 

Account Nanbcr: i01«01 1 1 17-3 Previotu Bdiditcc: 0.00 


Sou 


DcceilveiM 

I>ei>ki 

Crediij 

BoUsce 

7/15/1998 

CN 

Tnnsfer IVom I&A - Seek ; IBC (uadt outhohsed by B 


I.SOO.OO 

1,300.00 

7/15/1991 

DN 

IBCF« 

1^.00 


0.00 

7/16/1998 

CN 

Tnait!tr fiocn Infi^Seek Aaa hAff 85000 Mimmua I 


5.000.00 

5,000.00 


Tout: I.iOQ .00 6, ^.00 
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Db:-!Q- 98 ll:]9ati Fro.-ANSELL ZARO CRIVU AARON 

sent ay: ShUWATE & DONATO llP; 33« S72 0078; 

D«c-lQ-9a OSiOSA STAC Bsink/Tr-uSt 


<•3221205 T-062 P. 29/30 F-348 

Oac-10-3a lO;52Ay; fage 

^ 446-6477 P . ao 



'X:nK<l49 A Oo M s t j n a i^y oo 33«ui«!h:. 

le^ntr^ Jar Full tVtctf Burfttwrr. 

PG Sos 2041 Eneu BI4K. . Bcrfiw. 


Ttoac CM7] 44»^10 Fwc (767) 449^77 
wir.bcdjieom. E-nit lMAuik@ciKtaiQ.ifai 
SWIFT: 2TCBDUEM 


ACCOCWT STATEMENT 


Owaert Athisic MsTine Bancorp, Lbj ' 

Jictinat rhmba: 101 - 011 107-5 

Pate Type J— 

Itfl/1991 CS AnbteiadtctndtofriMalEifo-Sfldc Asstirfutetfaico 
lteVl99 C AAC WCFcb 

Totai: 


Frftau 1/1/1998 Tw:12fl/1»« 

Ptcidoia Bdhwcrc; 0.00 

ItaWte Ci^ l«la>c» 

6,500.CO 6^.00 

\JOCi.CO SJOOJM 

1^.00 6^10 
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ft### 02 '#### FT F 



:-72pO> Bensfiziar 


ImIOO] Beneriziar 

:63i0;' BNF^s FI A' 
:i5S0> I MAD: 

:2320j- Sender Ref 
Tiryiest-a.T.p : 
iliao:- OMAD: 


ri### =rT INCDMING 

'7=6 FIRST UNION GRNVLE 
10301 BCO IND VENEZUELA 


lf??##NORMAL MSG/ACCTS 

> . Amc L^n r : * A 50 > '-'00 . 00 


D0004009095S93 
JOHNNY WILLIAM CASE 
E'PA HIS WAY FINANCIAL J.RS MI:"-;! 
1 050 BRANCH ROAD 
YORK, SC E9745 
z : FOR HISWAY PROJECT 

D10101116 5 
HANOVER LIMITED 
-I; D0620200Ci 

BRITISH TRADE AND COMMERCE BAN.' 
Tfo : PHN 

1 99e05e0E3aPAAEC00007 1 

?a052000H9El 

05201004FT0i 

1 99a0520F6QCAl 1 COOOOOl 05201 OOA F 




ft' 


0" r 







BIVsRespons»lo4«00 0000 
Congressional Sjbpoena 
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lOf^r^nder: 0S3S07766 F UNIOlsf GRNVLE 

^001 Receiver: 066010801 cCO INC VENEZUELA 


510} Tyoe’code 
000> Qyiginatc 


<a000> I unt: 
036 Ck>} Bus Functio 


$150,000.00 

Code: CTR 


h 




OOOl- ORG to BNF Info; 
S00> Beneficiary : 

100} Beneficiary's FI: 

520} I MAD: 

320} Sender Ref : 
l'10> Timestamp: 

120> QMAD: 


lOOO 

, 0000*^009095893 • .• 

JOHNNY. WILLIAM CABE 

DBA HIS WAY FINANCIAL JFS MINISTR ' 

1080 BRANCH ROAD ' 

YORK, SC 29745 
FOR HIS WAY PROJECT 
0101011168 
HANOVER B LIMITED 
D062020001 

BRITISH TRADE AND CIDMtiERCE 
19980522E3QPAAaCOOOSl 1 
980522019719 
05aE1548FT01 

1 99805E2F6QCA1 1000000405221 54SFT0 1 


fn 
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atistics for session 2; 

Number of Host Application messages processed: 
mber of Host Efirvice <DFS, ...) messages processed: 
Number of Acknowledgement messages processed: 

Total Incoming queue count processed: 

DLINE Incoming Processor (FLIP) ended normally. 


*■****■*******■*■* 15 ; 49> 


User;F6MCGDl - TIMED OUT. <15 minutes) 


er: FBNCSDi 
Session 
SNED OFF 


15:59:43 

ve.so.3o 


05/22/1998 


Host Communications - 



Br/iRsspOAselo4««3 0093 
Cono™**'®™ Sulieosna 
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0ec-10-9S oe:59A BTSC Bank/Trust 

PROM : FK>C M3. : 


(767) AAS-64.77 P.17 

j’al. 14 1996 09:12fln P: 


PRIVATE AND CONFIDENTIAL 
FAX TRANSMISSION FROM THE DESK OF: 

Wiliiam H, Koop 





IIVTERNATIONAL FINANCUL SOLUTIONS, LTD. 
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PRIVATE AND CONFIDENTIAL 
FAX TRANSMISSION FROM THE DESK OF: 

William H. Koop 
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COMPANV: ^ DATE 

't 

FAX NUMBER: PAPiFS iNin 

PHCyg NUMBER: 0^1 
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PRIVATE AND CONFIDENTIAL 
FAX TRANSMISSION FROM THE DESK OF: 

William H. Koop 
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mOM: ~^IU- \O^P 

CaOtPAW: 

DATE: 

FAXNLW6ER: %']-d4^-i>4'^n 

TOTAL PAGES INC, COVER- 

PHC>E NUMBER: 

CO 

RE: DOCUMENTS REQUBTED 
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PRIVATE AND CONFIDENTIAL 
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William H. Koop 
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URGENT FOR REVtEW COMMENTS PLEASEBEPLY BKYCLE 

notes /C OMMENTS/] 
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William H. Koop 
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PRIVATE AND CONFIDENTIAL 
FAX TRANSMISSION FROM THE DESK OF: 

William H, Koop 
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INTERNATIONAL FINANCIAL SOLLITIONS, LTD. ^ ^alV 
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PRIVATE AKD -COfiFIDEJmAL FAX TRANSMISSfON 
FROM THE DESK OF: 
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FACSIMILE TRANSMITTAL SHEET 
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COMPANY: 

Sr^iis 
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nc: DocuRiAnts fl«quMt«d 
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SEP-19-2000 12:46 

^A'^fVlILE COVER PAGE 

To : WILLIAM H. KOOP 

Sent: 4/22/98 at 17:13:25 
SuBlect 

Bili^ ^ ”* ^ ’ 

Hope your return Inp was pleasant. I truly enjoyed our meeting and look forward to a mutually beneficial 
professional relationship. 

Attached are items discussed 

Best regards, 

Chuck 


From : DR. CHARLES L. 8RA2JE 
Pages : 5 (including Cover) 
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BTCB 


Tx'a.fcXc Oorirtnaci^ct ]]Ea»axJ>c 

Licensed ter Foil Trust Business 

EMENS aiag . Drue Eajtria C.-u:!:: SJ'-d . Bsv&sn-. 

P.O. BftxJMJ 
RoJesU. CosTiTwnwcaih sf DsrnirjQ 
Td.; (767 Fm: (7f7) 4^S-a77 
E-ir^ ttcbnifgcT'-cto.l'n 
SUaPT BTCB DM DV. 


April 19, 1998 


In order to protect assets properly, "whethep in BTCB or elsewhere yoc 4 “should consider s:tting-iip a certain 
structure to assure privacy and avoid unnecessary reporting and taxation issues. There are r.o taxes on IBC - 
or Trust iaoome or capital gains in Dominica and tKo privacy laws ore very tight. As discussed, the most 
attraoth's shtioture tvould b© aa ilhisixaled on Atiaohment “A”. TKe speciSos are; 

1. Immcdiatelj'. establish 'an IBC in E>onunic© perhaps in same name as the one in which you have 

conlradual Identity a-od/or the funds could" be received. This will allow an orderly ^d mostit- 
invisible transition. This I&2: have in Account at BTCB iu order to receive the proocccs of 

Programs and to disburse them as instrucied. This IBC should be lOO'^'i owned by bearer shares to 
be held by tlte Business Trust The fee for setting and Sling the IBC is SI, 500. including Govern- 
ment filing and fees (In lieu of taxes) and routine Corporate Administration, for th.e first year. 

2. Immediately, esteblislt a Business Trust ohoioc of names) in Dominies. Thas trust will not hold 
any bank acoounts nor hold any csseis except the bearer shares of IBC. An^ dividends from IBC will 
pass through Business Trust for immediele distribution in accord with the instructions that tocom* 
paay the dividend, The fees for setting and filing such Trust arc $4,000, including Gove-mment fees 
and routine Trust Administratic^iforthc finiyclir. 

3. You should select an •‘Chrganizer*' of the IBC and Business Trust, and should designate International 
Corporate Services Ltd (an IBC owned 100% by BTCB) as ilte Director 'Desigaec for the IBC and 
as Tnistee of the Business Trust. .Any documents executed by ICS Lid will first be provided for 
review by the Organiier, who will advise that ‘*thcy see no reason why IBC should not execute such 
documents as provided to Organircr." ICS Ltd will not execute any documents without having 
reoeived such review oomnienle. 

4. ISC's Acoounts should be scl'-up with dual signatures req^^ired, iqoluding an officer of ICS Ltd and 
cno9ioerofBTCB (usually niyspl fas Ytoo President over all managed accoums) 

5. One or more .Asset Trusts O^our choice of struoiurc. trustees, and .such) should be e.riabllshcd, filed 
and activated once proceeds trading arc disbursed by IBC. The fees for setditg and filing such 
arc S4,C!00/each, inoludihg Govcmmcal filing few tLnd routine Trust Administration for the first year 


Pag© 1 of 2 
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SEP-lS-^^50 12: 


P.l&z 

P«5t 


Any intetfuce with U.S. acth-itioa \voidd be wife these Assci TniSis, or m oenain dts;raMe esses. w’(th 

purchase goods and swviccSf hrJd inicmaiirKial debit cuds, reinvest assets, purchase and hold storfo 
or property, and suoht 


7. The IBC heiduadertheBuairusw Trust woM be flic cniin' that would cater into subsequent Trading 
Programs on a 50/50 cooperative venhjre wfe BTCS mi would receive all resulting '‘Inverter" 
proceeds for distribution. Suoh IBC wouW operate under a Cooperative Venture Agreesnent and 
written Speoiei Trar.£aot{OQ-Instmclk>as, vtbidl assure feat fee Principal held or applied under any 
Programs would be lunitedto Blocked FuntU in that IBC’s Acoount(s}. or, scoured by a top Wssfern 
European Bank l06%Qvajaniee. 


This structure proN'idcs; a) access to immediate pro^ams without any sigjtificsant burden cn your 
resources; b) issuranco dial Uicsubjco: assets and eamings arc always under joini control of ICS Ltd 
and BTCB; g) accrual of subslainial assets under fee Asset Trtists with jnaxurj’um Peability' on litcir 
utiliiRtion wldle maximizing the prcscrvaticn of capilal and camtngs; and, all of the Privacy and 
fiscal advantages a&irded by Domiaioan Law. 


9. ^you oommecct wife another entity, any eifesequcDl idetitfry change is subject to penetration on fee 
basis of ‘tonn over subsunce” olajms 

10. The ohoioe of stmeture is ofeounc yours, however if any oljertontitj’ is not domiciled in Dominioa. 
our Board will not pertpit any Trading §orr the Aocourt in order to protect fee bank and its 
clients against "eross-junsdiotioniJ’' cjcposurc./penctration. 

1 1. If this is desirable to you, I can have the ncoessary forms satt by the Bank based upon what can you 
submit to m=, 


We trust that this infonr,ation satisfies your request and wc look forward to a murjally beneficial profes- 
sional relacionslup. 1 wiJ] be happy to disauus Uiis fUrthw aoa can be reached st :lic coordinaxss listed below. 


Sincerely, 


Charbs L. Hreria, 

Vice Pmldeat • Maoaged AccouRli 

Htone; <703)256-8483 

Fax: (703)256-1596 

Cellular: (703) 304-8236 


Page 2 of 2 
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-EP-13-2000 12:08 


iXKniMI-NTATION^NEEDEaTO OPEN ACCOUNT FOU TllADE rURVOSKS: 

A) PERSONAE INVESTOR:- 

1 ) Ucuar o!‘ Iniem 

2) Authonzation to venTj? bank account and balance. 

3) Notarized copy ofPassport 

4) Ciieni l-valuaiior. form 

If fee ayrccnicni or J v aj^rcement is used, a copy is required 

Noio: Proof of I-unds is not rnancialot^' in that the client \uil( need to open an account in bank as 
i.hrcc[L'd hy jiioi^rant tnanaljfr. However, in ihc intcrc^ orknowing your client, a proofof fund; 
ccii.unly ciiinuintc those who arc not tady serious about doing this business. 


B) CORPOIU^TE LNVESTOR: 


! ) 1 -etter of imeot 

2) Authorization to verify bank ^cedunt and balance 

3) Notarized copy of Passport of Signatory for Corporation 
4} Client Evaluation form , 

5) If fee agreement or J V agreemcni is used, a cop)^ is required 

6) Copy ofCcrtificaie of Incorporation 

7) Articles orAssocialioitAncorporation 

h) Mcmcrantiuir, ofAssociation.'Incorporation . 

9) Dlrcctors Resolution appointing Signatory- for Corporation' 

1 0) Copy of Board Minutes confirming the appointment of Signatory 

Note; Again, proof of funds is not mandatory however it is recommended. 
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SEP-ig-2000 12:06 

Sep-17-9S 04^:22P BT3>C Bank/Tr-ust 


C 76 7 ) aas - 6^7 7 


P.04/30 

P - 0-. 


JjuJbL TrfMle -St < 


: 3Sa.n.lt 

LiCPnsed for full ir-usi husinos < 


JBTOB 

VERY IMPORTANT- Indicate if the Beneficial Owner |s a 
□ Person H Company- iJ Trust 


ACCOUNT OPENING FORM 

See additional requirements on reverse side 


1.- Name and Address of Accoi^nt Holder 


Name of Account: 

Title; 

j Address: 








Phone: ( ) 

,, ( } 


Fax: ( ) 


E Mail Address 

Hype of business: 

Communications; Please indicate how do we communicate; U Fax b E-Mail ...Mail iJ Phone 

REFERENCES 

Bank 

Location 

Account N* 

Since 

Phone 












2.- Specimen Signatures 


The position occupied by each signatory, i.e. Director. Secretary, etc., should be stated after each name 

Name; . will sign _ 

Name: ^ vylM sign " 

Name; T;:rwit! sign 

Name: • ^ will sign — - 

Name; ■ • — will sign ~ 

Type of signature: \1 One signature □ Two Jjgnatures □ Three signatures LI All signatures 

3,- Account Details: i 

I 

Currency :□ US $ U Sterling ? L) Can $ o Other Amount,, 

Opening Date: Fo/m of Deposit; 'J Cheque 0 Wire Transfer 8anl^: 

Minimun Term; C 90 Days □ 180 Days □ Days (only If the term is greater than 180 cays) 

Source of funds (sales, corrmissions. etc.); . , • 
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Sep-i7-9S 04:22P BT&C Sank/Tv-uSTi 


P.05''38 

(767) 4.4.Q-GA77 P.O 


Referances, Identificaiion and Ottlcr ^ ' 

The folowlng ere requifed to open a Bank and I or SecuriUes trading Account witn -rv^^- a 

0<»a3aia»«*x3«> aSdaoUs:, 

For All Accounts 

1) Two Bank references addresed to aBXO» ■ 

2) Copy of Passport or DhvefS License (wTh photo identification) 

3) Bank Mandate and Specimen Signature (S^nature card attached) 

4) Custodian Account {attached and only required for SecuriUes Trading Accounts 

5) Fax indemnity (if required) 

For Corporate Accounts the (Qllowing are also requireid 

1) Copy of Articles a od Memorandum of Incorporation 

2) Copy of Certificate of mcorporaiion *■ > — 

3) Resolution Appointing DireeuxS 

4) Resolution Appointing »3t«*Jt*J«3sS3nfcers 


OTHER SERVtCES 

Please indicate if you require further informalion about other services providfid by Xr-*wic -a*. 

0<>XTii2xxei:H2>« * - 


intemational Business Companies (!8C) 

OYes 

0 No 

Trustee Services (include Assets Proiecction Trust) 

C Yes 

C No 

Investment Managemen) j 

U Yes 

U No 


4) Other 


DECLARATIONS 
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Licc'iifd/or full rnisi bu^hic.' < 

B TTCJIJB iMTeRNATlGNAL BUSINESS COMPANY (IBC) ORDER FORM 

1.- Name, Authorised Capital and Activities of the cjompany 
a) Proposed Name {please indicate three options): 

I First Option: • i 

^ Second Option; '■ 

Third Oplion ' • - 

Note: A Company Dami' >:\hM dui with the i. milled". "! 't»-purain-r. :iKiCU‘ Axor.y 

Anonima " or an ahrcviaiion thereof, '.' he ;/.u il the xvrds "i 'inanci' /l-'o '; /lonk ", ' irsu'or.Ci: 

"Royal" nr "Imperial' it not allowed , 

Authorised Capital (US $ 5.0QO is the minimum recorjimended)' ^ 

Par Value of Shares , each 

Activities of the Company (purpose for which the Company is to~^ formed): 

— •' ' — - ■ , 7 . I — - — — — ■ 




2.- Ownership of the Company ahd other Required Service 


j Capital of the Company will be diyided among ihe following ^areholders; 

Name 

Passport # 

Address 


Position 








-r. 





■ 









^ : ■ 



Other Services (Please indicate wtiich of the following services will he required) ; 

a) Directors (Financial Siaiements Required) Q Yes 0 no 

b) Banking (Baflii Mandate and Signature Card Required) C Yes D No | 

c) tnvestmertrManag^meni Accounts D Ves □ no i 

d) Trustee Services Q Yes G No I 

Other Services: ■ 

— I 
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Non Shareholders Directors 

' Only >n case that Directors are neither non Sharehi^ders nor Oireclofs Ser./ices by 8TC8 


Name i Passports 

Addrass 

Position 



•" . 



■ 












4.- Nams and Address of Beneficia} Owner 


Name. 


Address: 



“ 

Phone; 

Fax' 

Howdc vve comur^icate ?; C Fax 

Z Phone D Mai! C E-Mat'l 

E-M3s( Address: 

Special Instructions. 





S.- Requirements 





The following documents mus! be sem with this application, wilhout which lh^!8C will not be incorporated; 


1 } Bank References' of each Shareholder and Director 
2) Copy of Passport of each Shareholder and Director 
Note: When Directors Servicels chosen no documenlaiiori for Directors is required. 

declarations 

i / We certify that the infonnaiion gjven.atxjve is true and corral. -that the persons mentioned dc exist a.nd 
they are persons with integrity and respectability. Furthermore i / We authorize the Banx to conduct the 
proper verification of the above infrwmaifon if neccesar/. 

BENEFlCtAl OWNER; , " 8TCS OFFICER: 


Signature Signature 

Dale;. Date: 

FOR BANK USE ONLY 

0 Appiicaiion Approved Nun-iber; _ Date: 

n Application Oechnsd Reason; 

Application processed by; 


Signature: 
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X'jrcMio A Oos»t>*%«w*oo X^omK 

f/Vtf 

TRUST FROPOSAL RORH 


PIWM »nd>o»t8 ff ihe 9«ttkji w PrWaMJ <» « P*iw '■ ibo; 

Mim« ' 

Piui Aiidrm: 


Phorti; ( ) < ) > 

£ Wtpll ActdrvM pOa^ofaiiinyDaMofliMMrpenrilon 

<>mmunto«iQfM: Pi«g« kirffcjl© ftcpw <to cafTWwni^ Ftn Cutu ■ 1 Pf»rw 

PunW*S C*f ttW TfliBlI 


t.- qrf »» TfvMt 


U f!)9f9 9'’* campivi* «i dMAKS nr *»cfs. Por «*o(t InrtwftulAr^ • ogpy cf 

the DSMoort and birth oaniftcato {» rfr^idnd- dth«rw(«o thl* apptioaiion ivtit net m procactad 


Harm: 

s 

Pwileddnea 



Q 

Pbona: ( ) 

Po;< ) 

e.uae: 

1 

Oateptunn 

MaMneOy 

% of PeibciMimi: 


Name: 


J'uSMKBtns 

5 


h 

Phone: ( 

Fm:( ) 

&Ualk 

i 

omait^n 

Kadenatlty 

H p( Pwtippetiep: 

m 

Mrn: 


Pull addreea 

i 


tj) 

Phene : i 

F«*:( ) 


_ 

DaeaeTMIh 

Nationaery 

% or Pwticipatlon: 
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e«ik Rv^tvnonof detKr/Mnctpii 
Z) Ptascoftors^nioraf ft«tOar/(*Rnoip«< 

3} AfWMil of Selv«n0y (for As«at ProttCSOft Tnirts Only) 


OtCLARATtONa 


WVM« oortify tnx fria (nfvmction 0^*0 aOOvo MfnMi sndvxvwjl, »h«t the p«(Voa» irwrnionod do tuJel end 
thay ere poe%ct\* w'tt Inta^rity 4hd resoMObMy. Fyilh«rmor» I / We suthartiB the ts eCflOucs me 
prooor vOftflcJiton of the ebme irtrorrarion H naccKiiy, 

6ETTLO«J PRINCIPAL; WITNt»e€DeY; 
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(Sptdmta) 


CAPPRQPBIATE LmTESHHAD) 

Letter of Intent 


DATE 

TRANSACTION CODE 
TO 


I BRITISH TRADE & COMMERCE BANK, 
ATIN; DR CHARLES BRA22B, V J. 


EXHIBIT ”A” 


WE CACrUAL CLIENT) HEREBY CONFIRM Wroy’ULL LEGAL AND CORPORATE 
RESBONSBIUnr. OUR COMMITMENT TO ENTER A HIOH YIELD LOAN SCENARIO 
COLLATERALEBD BY A TOP ASSET-RATBD WESTERN EUROPEAN BANK INSTRUMENT, 
USING CXni GOOD, CLEAN AND LEGALLY SASUSHD UNITED STATES DOLLARS OP NON- 
CRIMINAL 0RR3N UNEOl THE TERMS AND CONDITIONS LISTED BELOW, 


COLLATERAL 
INTEBUT RATE 

arrbam 

TERM 

MENU 

BANKS 

PACE AMOUNT 
EXCHANGE MOI»: 
CCUATERAL 
PAYMENT MODE 
LOAN PRINCIPAL : 


I MAJOR BANE INSTRUMENT OP OBLIOATTON 
[ ( ) PERCENT! «) MONTHLY INTEREST, PAYABLE IN 


ONE m YEAR AND ONE (1) DAI 
TwiOTY-FIVB (J3) TOP ASSET-] 


DAY 

•RATED WESTERN EURCffEAN 


! ONE HUNDRED , ^ ^ PSRCENT OF LOAN PRINCIPAL 

SIMULTANEOUSTOIOilSEMENTAajffifST DELIVERY OP 

; LEDGER EXCHANGE WITHIN U.S. SECURITIES FIRM 
MEXION UNITED STATES DOLLARS 


THESE FUNDS ARE AVAILABIJ3 FOR IMMEDIATE TRANSFER & EXCHANOE AS EVIDENCED 
BY THE ACCOMPANYING PROOF O' FUNDS LETIBR ADDRESSED TO US PROM OUR BANK 
ITS OFFICitL IRTTERHEAD AND SIGNED BY OUR BANK CFFICBR CONFIRMINO OUR 
FINANCIAL CAPAOrY TO EFFECT SUCH DBPOSrrS FOR IKS LOAN SCENARIO, AND 
PROVIDINO OUR DETAILED BANiONQ OOORDINATIS. 


PROCEDURES; 


I. 


2 . 


3 . 


BRITISH TRADE * COMMERCE BANK rBTCB") SHALL INTRODUCE US TO rrS 
APFIUATBD U.3. SECURTIIES FIRM A'® WE SHALL ESTABLISH AN INVESTMENT 
ACCOUNT. IN OUR NAME AND CONTROL, AT SUCH FIRM IN OHIOR; A) TO RECEIVE 
ANBXBCUTBO LOANAORESMENTANO SPECIFIC INSTRUCTIONS CEXHTBIT*^"); 

B) TO RECHIVB THE DEPOSIT Cff OUR FUNDS (THE LOAN "PRINaP ALT BY 
ELECTRONIC WIRE TRANSFER; AND Q TO HAVE SUCH ACKNOWLEDGED BY SUCH 
FDIM. 


UPON COMPtBTION OF TTCS, THE BTCB WILL CAUSE A MAJOR BANK INSTRUMENT 
CTJUARANTEBT TO HE IS SUED TG ITS ACCOUNT IN THAT U.S. SECUSmBS FIRM IN 
to JOiyr NAL® OF THE INSTrrUnON AND BTCB FROM ONE CT THE TOP RATED 
WESTERN BUROreAN BANKS, THIS OUARANIEB SHALL BE IS SUED IN THE PACE 
AMOUNTOTCWB HUNDRED AI® TO ONE HUNOTTO AND raRCENT 

(1 THE AMOUNT (ffSiOD LOAN PRINCIPAL AND SHALL BEAR A 

ralM (ff ONE (1) YEAR AND (1) DAY. 


WmnN THAT U.8. SBCURTTIES FIRM, BTCB WILL EXCHANOE THE INSTTPUTIOiVS 
PJUNOPAL FOR SOLE ASSKJNMENT OT SUCH OUARANTEE AND THAT GUARANTEE 
WILL BE held IN THAT INVESTMENT ACCOUNT IN OUR NAME, SAID OUARANTEE 
SHA1.LNOT BE SUBJECTED TO LIEN OR HYPOTHECATION OVER THE TERM. 




30;:: efi. 92 sne 
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(Sptdiow) Pm* 2 EXHISIT »A" 


4. JNTSESST OK THE LOAN Wni.AOCR.L'B FROM IHB BATE C)FaSt3A>!CE OP SAE3 
OCARANm THATlNTERESTWUiBBPAIDATARATEOF^^PBRCBNrOFTHE 
LOAN PRJXaPAL MONTEO-Y. IN ARREARS. FOR THE ENVISIlMb TERM OF 
TTOLVE (12) MONTHS. 

5. TaMONtHLYINTnBRESTWILLBBPAIDrHROUOHOUrTKH'ISRMOPSAID 
GUARANTEB. SUBraCT TO REO'JtATORY CHARGES IF ANY. 

6. IF.FORANYREASON.OURFUNBSCANNOTBBCONTtNUEDIN'nnSSCENARIO, 
SAID OUARAyiEE wax BB TRANSFERRED TO BTCB INEXCHANOE FOR THE 
ORIGINAL PRINCIPAL AND IHOSEFUNDS WILL BE RETURNED AT THE END OT THE 
THEN CtmSENT PERK® ALONG WIH THAT MONTHLY INTEREST PAYMENT, 

7. ATTHE END OP THE LOANPERIGD.WB WILL BE PAID THE FACS VALUE C» SUCH 
GUARANIES AND SAID OUARANIEH WILL BE RSCAUED, THUS, WBWEi RECEIVE 

ANBNVaiOKBD ANNUAL RETURN OF ^PERCENT LESS MINIMAL 

BANKINO FEES, AND THKOUOHOUTTIffiLSAN PERIODT&DEPOTnED FUNDS ABE 

GUARANIEEDBY AN INSTRUMENT IN THE FACE AMOUNT ONE HUNDRED AND 

PERCENT (L_«) OF THE LOAN PRINCIPAL 

FOR AND ON BEHALF CS (DTSTnUTION) 

BY: 


,^DATH , 199* 

(NAME AND TTUB OF SKHSATORY) 

(THIS DOCUMENT MUST BE NOTABIZKD OB WITNESSED BY AN ATTORNEY.) 


4LB:Tt eS. 3Z SHd 
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Licensed lor FvH Trust Busioe.^' 

OWg.. Darpi; liU4,. Hii) ir-.r! 

r.Ei, i;u\ :ui: 
Ki'scau. •H iJi'iniaK.i 

Td (■»^7H-iH4!4ii)!:;ivPf'’’!-S4X-<,4-- 
l-iiwti Mvhank'Cltsi .i«i 

SWiri RTCnOMOM 


DATE : 

TO ; INFO-SEEK Asset Managemem, S.A. 

EMENS BLDG., Dame Eugenia Charles Blvd,, Bayfront 
Roseau, Commonwealth of Dominica 
SE : ACCOUNT NO-: 101-011089-0 

ACCOUNT NAME: INFO-SEEK Asset Managemem S.A, 

Dear INFO-SEEK Asset Management S,A,: 

We, British Trade & Commerce Bank, pursuant to your request, hereby confirm in you thai 
you have on deposit the sum of Ten Million United States Dollars (US$10,000,000) in the 
form of Cash deposited at British Trade & Commerce Bank as of today’s date. Further, we 
confirm that these funds are available to you on first call and that your account is in good 
standing with this bank. 

We, British Trade & Commerce Bank, .also .confirm these funds to be good, clean and 
cleared funds of non-criminal origin, and are free from any and ail liens and encumbrances. 

This bank is prepared to block these funds and issue appropriate documents, upon your 
written request. This Blocked Funds Account shaH he. at all times, Non-Caliable, 

Sincerely, 


By : [Name of Officer] 
Title : [Title of Officer] 
Date : [Date] 

Phone; [Phone Nu.mber] 
Fax : [Fax Number] 


By ; [Name of Officerl 
Title : [Title of Officer) 
Date : [Date] 

Phone: [Phone Number) 
Fax : [Fax Number] 


BANK STAMP OR SEAL 
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INFO-SEEK ASSET MANAGEMENT S.A. 

EMENS BLDG., Daosc Eugenia Charfes BM., Bayfroat 
Roseau, Cowracioweafth of Doirlnica 


toe; {767) 448-6410 


Fix; (767) 448-64; 


1 TMITF.n POWER OF ATTORNEY 


The undenigned, INFO-SEEK A sset Manage ment S.A., hereby appoints and directs Lewis 
P. Malouf, USA Passport No. ■■■■I as our authorized representative- and lawfji 
Attcniey-In-Fact by granting unto him this Power of Attorney to represent tJie undci signed 
in the full and free access to interlace directly- with the Investment Program and to secure and 
evaluate infonnation and documentation on our behalt. However, this Limited Power of 
Attorney does not give Mr. Malouf the power to sign the Trading Agieement or access to 
any of our banJeing accounts. 

I further grant to this Anoroey-In-Fact full authority to act in our manner both proper and 
necessary to the exercise of the foregoing powers. 

Effective Period; This Limited Power of Attorney shall become effective o;! this 23'‘‘ day ol 
April 1 99!!, ttnd shall reinain in effect for a one ( I ) year and one { 1 ) week. 


The ori^al or photocopy of this authority shall serve to noti^’ and confirm to whomever it 
may concent as to the power and authority granted unto Lewis P. Malouf as if being ihe 
Investor/client/owner of funds itself, with full access to the intbnnaiion and documentation, 
and shall he governed by the laws of the Commonwealth of Dominica. 


IN WITNESS WHEREOF THE UNDERSIGNED, WITH FULL AUTHORITV. HAS 
EXECUTED THIS LMITED POWER OF ATTORNEY ON THE DATE SET 
FORTH BELOW AT ROSEAU, COMMONWEALTH OF DOMINICA. 

FOR AND ON BEHALF OF INFO-SEEK ASSET 
MANAGEMENT S.A. BY ITS DIRECTOR-DESIGNEE, 

INTERNATIONAL CORPORATE SERVICES LTD, BY: 


Herry C. Royer 
Designee Director 

Passport #: Redacted Information 

in Subcommittee Files 


NOTARY 
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ftow. C’6'!') W«-6410 


Fax: (767) 44J-W7 


KRSor .1 jTIQN.Q LIHEa: ) A K D QF 

ppTVATF PI ArFMFKl OF FUNDS 


In a<-f nrdflncc with the Articlea of Incoiporarion of „ . on the 

• - - - - 1998 internationfll Corporate Services Ltd, its Sole Director-Dcsignee. 

uiKiettodc the following cotporate resolution which U recorded as Reference A in Minutes of the 
Corporatioti Meeting Book: 


•To utilize hinds in die amount of at least Million United^S^sDollan, 

' drawn on British Trade Sl Commerce Bank, cMENS Bldg., 
Rceeau, Commonwealth of Dominica, and/or Its correspondent Banco Industnal de 
Venezuela. 1 101 Brickell Avenue, Suite 500. Miami, Florida 33131 and to allow Mr. 
Ilcrry C. Royer, Secretary & Director, and/or Dr. Charles L. Brazie, Vice President, 
to negotiate the final details and, tliereaftcr. execute and enter into Trading Agree- 
ments with Program Managers relating to the Private Placement of said fiin^ into 
fully Bank Guaranteed Investment Programs. Additionally, Mr. Kerry C. Royer. 
Secretary & Director, atid/or Dr, Charles L. Brazie, Vice President, are empowered 
to open and manage bank accounts, to enter into fee agreements, to receive and 
distribute all profits from the programs, to enter into agreements as necessary, and to 
make selections as to which program or programs will best suit tne investment of 
these funds. 


The necessary authority and powers re<(uirod to undertake these tasks and responsi- 
bilitiea are hereby gninied by us to Mr. Kerry C. Royer, Secretary & Director, and/or 
Dr. Charles L. Brazie, Vice President, as set forth above. 

It is there^b^e resolved that the named persons shall have the authcrity so empowered 
by this resolution." 

FOR AMD ON BEHALF OF 

MANAGEMENT S.A. BY ITS DIRECTOR-DESIGNEE, 

INTERNATIONAL CORPORATE SERVICES, BY; 


KERRY C. ROYER 
DIRECTOR 


CORPORATE SEAL: 


Date 


NOTARY; 
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INFO-SEEK ASSET MANAGEMENT S.A. 

EMENS BLDG., Dame Eugenia Charles B!vd., Bayhont 
Roseau, Commonwealth of Dominica 

Phone; (767) 448-64 10 - Fax: (767) 44S-64 


■ LETTER OF INTENT 


DATE 

■ .i 

TO 

: Program Manager 

RE 

: Private Placement Investment Progra.*n 

Dear Sir: 

: Transaction Code: 


We, the undersigned, hereby confirm our M cOmmitoient and agreement to participate in an 
investment opportunity, subject to our acceptance of the terms, conditions and procedures 
jttiat shall be outlined in theFrivete Hacement Agreement. 

Furthermore, we hereby warrant and represent that we have available for placement into the 
proposed investment, the sum of Ten Million United States Dollars (USS ) of 

clean clear, oon-crimmal onglnl and herewith attach documentary evidence of same. Wc 
further confirm that we are the beneficial owners of these cash funds, that we have fijll 
signatoty authority and control thereof, and that such funds are available for immediate 
placemen*, at our sole discretion. 

■We confinn and acknowledge, \vith foil responsibility, that neither your Company nor 
anyone acting oit your behalf has solicited us, that the documents that we shall receive shall 
not be deemed to be a solicitation of funds in connection with an Investment Program, and, 
that we are approaching you voluntarily for the purpose of securing participation in a bona 
fide Bank Secured High Yield Private Placement Program. 

We hereby request infotmatiOil-foni you covering the terms, conditions and procedures of 
a Secured Investment and look forward to commencing the transaction, upon our acceptance 
of the Agreement. 

If necessary, we are prepared to move our fcnd* to a mutually acceptable “AA” or better 
American oi Western European Bank, where they will be blocked in our bank acco'uni. 


Page 1 of 
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Facsimile documents, when properly endorsed, are hereby declared to be treated as originals, 
and originals may be obtained upon request. 

For aiid on behalf of [IBC NAME] ‘ . 

By: 


Herry C. Royer 
Designee Director 
Passport #: 

Attachment: Bank Proof of Funds Letter 

Corporate Resolution 
Limited Power of-Attomey 
Laser Copy of Passport Photo Page 


Page 2 ot 2 
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COOPERATIVE VENTURE AGREEMENT NO. 070001 
Transaction Code: 

'this agreement is enured into this twenty-second day of AprO, 1998. by and bciwee,-!: INFO- 
SEER Asset ManageiiKiit Sj^-FhaVii^ pTEK:ip!e offices at the EMENS Building, Dame Eugenia Charles 
Boulevard. Bayfront, Roseau, Cpiprnonwealth of Domimca, W.I., as represented by Intemaiional corporate 
Services Ltd. (hereinafter "ICS Ltd’*), its sole Director Designee: 

Attention: Henry C. Royer, Director of International Corporate Services Lid. 

Telephone: (767) 448-6416 Facsimile: (767) 448*6477 

(hereioaller "Client” shai! mean IKFO-SEEK Asset Management S.A.. its aticmeys, affiliated companie-s. 
or designee, ICS Ltd). 

AND 

BRITISH TRADE.& COM^BtCE BANK, bavi^ principle offices at the EMENS Building, Dame 
Eugenia Charles Boulevard, Bayfront, Roseau, Commonwealth of Dominica, V.I. 

Attention: Dr. Charles L. Brazie, Vice President - lj.^nage4 Accounts 

Telephone; (767)448-6410. Facsinile: (767) 448-6477 

(hereinafter "BTCB" shall ir^n British Trade & Commerce Bank, its attorneys, affiliated companies, or 
designces/nominces, and "Parties" herein shall mean Client and BTCB). 

WITNESSETH THAT: 

WHEREAS, BT CB is a bank chartered and operating under the laws of the Commonwealth of Dominica 
and fiiliy empowered to provide the accounts and conduct the activities env-isioned herein; and 

WHEREAS, BTCB has the legal capacity and authority to cause assets to be entered into certain estab- 
lished International Cash Management Scenarios involving Medium Term Notes ("MWs") issued by Top 
Twenty-five (25) Asset-rated Western European Banks; and 

WHEREAS, BTCB has correspondent relationships with major world banks; has agreed to enter into the 
Managed Account Custody Agreement hereinbelow wltlrCUent; has opened an Account in the name of 
Client for the transactions envisioned hereunder; and has the abib'ty to effect participation in such Scenarios, 
.;..with attractive yields emitting from such Scenarios; and, 

WHEREAS, Client is an Intwriaiiocal Business Company chat is organized and operated under the laws of 
the Commonwealth of Dominica; and 

WHEREAS, CHent will have gii.deposit- at least Ten Million United States Dollars (USS 1 0,000,000) in its 
such Account that may be pl^ed in such Scenarios, and warrants that such deposits are clean, clear and 
legdly obtained funds of non-criminal origin; and 

WHEREAS, BTCB and Client have detemiined to enter into a cooperative venture relationship in order 
to participate in such Scenarios'in full accord with ah applicable rules and regulations [including I.C.C. 
Publication. 500/600]; and 

WHEREAS, BTCB, and Clieijt. intend to finance projects or to place appropriate funds into approved 
project funding sources from the 'profits arising from this AGREEMENT; and 

WHEREAS, BTCB and Client, by entering into this AGREEMENT, do not intend to create a iBuxable 
partnership/corporalion/entity, but rather intend to create a velucle of cooperative enterprise in which the 
Parties have agreed to participate; and 


BTCB. 


Page 1 of 15 


Client, 
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14-^30 


whereas, BTCB and Client, rant iiaDy desire to tiansact business with one another for (be period 
specified in this AGREEMENT but not less than one (I) y^r, arid 

WHEREAS, this AGREEMENT, when signe4 constitute that BTCB and Client, each, are fiilly 
responsible, ready, and able to fulfill their rcspecth'e obligations and responsibilities hereunder. 

NOW THEREFORE, in consideration of the foregoing, and the variou§ covenants and undeitaJcing iierein, 
and for other good and valuable conskifiraiions, the value and the adequacy of which is acknowledged bv 
each of the parties hereto updn'executioh-of this AGREEMENT, -BTCB and Client agree as set Ibith 
herdntelow. 

t m mms E 

.,1.1 The priinaiy purpose oft*»-Partiests (o cause the fiiiidmg of certain projects and programs with (he 
net proceeds derived from participating m ceilain established Inieniational Cash Management 
Scenarios througli financial raccEhanisms advantageous to the Parties end which comply with (he 
• rules and regulations from various jurisdictions and authorities that apply to such project financing. 
Significant proceeds fromp-ulic^Mring in such Scenarios, net of normal costs (sce'nariopanicipation 
costs, service fees, Custq^al and Transaction Fees and costs), shall be deposited into development 
Trust/project funding accounts which shall be used to cause funding of such wonhwhile projects 
andprograms. , • 

• T.2 Notwithstandiz^ (he foregoing, each of the Parties shall be paid Hve (5.0) points from the proceeds 
of such Scenarios, as fees for seiyiccs rendered. [Five (5.0) pobts are defined herein as Five Percent 
(5,0%) of such proceeds received from each trading cycle of such Scenarios.] These fords shall be 
owned exclusively by the pqk|, party and the other parly hereby waves any and all claiir. to such paid 
funds. 

1 .3 The reimiilmg poceeds frem participation in (he Scenarios, as defined herein, shall be divided into 
two (2) parts upon their receipt. One (I) of these parts, which cqiuls Fifty Percent (50%) of such 
remaining proceeds, shall be placed into Trust Accounts designated by BTCB and shall be used to 
fond projects/prograrhs solely at the dkeretion of that T rust. 

1.4 The remaining One (1) part, whicli equals the remaining Ftfty Percent (50%) of such proceeds, shall 
be disbursed through a Bum<^ss Trust and plac^ into Project Funding Accoum.s that sliall fond 
qualified projects solely under the discrction''df Client. The subject of this paragraph aiid that 
iinmediateiy preceding shall not bc subject to any litigation or arbitration. 

2- IR A l^SACTI QlV_$_CmARIO 

2. 1 Client has established a Custody/Transaclion Account at BTCB for these Transactions, under the 
"Nfanaged Account Custody Agreement'* as set forth in EXHIBIT “A'' attached hereto and mace a 
part hereof 

2.2 Client will cause the deposits into such Account the amount of ac least Ten .Million United States 
Dollars (US$10, 000,000). BTCB shall cause such funds to be placed inie> such Scenarios. Cficat 
may increase the amounts on deposit with advanced notice to BTCB. The total amount of such 
fojids on depo.sit shall be deemed the Acckoimt Prmcqja). 


Client 


BTCB. 


Page 2 of 15 



2147 


5EP-19-2y00 12:11 

C.V. Agreement ^ : 070001 ' 

- Transaction Code ; TIXAIvl 


2.3 BTCB shall place such Account Principal into such Scenarios and ihat panicipacioii shaii be con- 
firmed to the satisfactioTTof b'olh Parties. The detailed acriviiies to accomplisJi the mieni of ifae 
paragraphs hereinabov6'are contained in the ^Specific Transaction Instructions" set forih in £X- 
illBIT ■'B'’ attached hereto and made a part toeof, 

2.4 The period ofthe AGREEMENT is for at least one (1) year, subject to BTCB's ability to place said 
assets in such Scenarios* If the ongoing distribution of proceeds, as defined hereunder, does not 
occur within forty (40) days of t]ie miiial pl^^ent of assets into such Scenarios or within ten ( 1 0) 
days of each subsequanj' month of participation in such Scenarios, Client may terminate this 
AGREEMENT without ’prejudice to kself and ail such Principai assets and any such Client’s 
proceeds, •without addhiona! set-off. reduction, or deduction, shall be distributed, iinrnedialeiy, 10 
bank coordinates that will be provided by Client. 

2.5 The proceeds from participating in sucli Scenarios for any given trading cycle shah be disbursed, as 
provided hereinabove, at the beginning of the next subsequent trading cycle. 

3, DISPUTES ■ „ 

3.1 In the event of any disjjufe' concerning any aspect of this AGREEMENT, deluding breach or 
alleged breach hereof the Parties agree to have the rnatt^ arbitrated by a third party mutually 
agreed upon by the Parties, if the Parties cannot agree upon the arbitrator, the Parties agree to 
have the dispute arbitral^ as fixed by the LCCl'In accordance with the International Cbnr^cr of 
Commerce Rules of Conciliation and Arbitmtion (LC.C. 447-2M, 1 990 or latest revision in eScct ai 
the tine of the dispute). The venue for such arbitration sliaJl the city of London and any such 
arbitration decision shall be final and binding on the Parties and may be enforced in any Court of 
Law having jurisdiction thereto. 


4. 1 The Parties agree: tliat any znd all information disclosed, or to be disclosed, by any other party 
hereto, or by legal counsel or other associate; and, that any and all documents and procedures 
transmitted to each other for and in execution of this AGREEMENT are privilegsd and confidentia] 
and are to be accorded ihe highest secrecy. Accordingly, the I.C.C. rules ajid regulations pertaLnlng 
CO Non-Disclosure and Non-Circurqvention shall be includedhcrewith by reference hereto. More- 
over, the Parties specifically: 


A) Acknowledge and.underrake for themselves, their legal counsel, employees, associates, of- 
ficers, directors, trustees, bankers anjPor' representatives to- treat any and all such information 
as privileged and ccofidential and not to disclose to any third party, diremly or indirectly, or 
to use any suCh information for any purpose other than for accomplislrment of the objectives 
of tlie business undertaken l^reln without the expresses, written prior consent of ihe party 
supplying ih^t such Iriformatica 

B) Acknowledge chaT~ariy*imauthor;zed dealing or disclosures or uses of any such information 
obtained for arid' in- execution of the present AGREEMENT shall constitute a breach of 
confidence and shall form the basis of an action for damages by, the injured party with a view 
to compensate the injured'^rly to the extent any financial reward might have accrued bui for 
the 'JHauthorizedl dealing, misuse of iofoiroaiion, or breach of confidence and contract. 
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5. GEHERAJL TERMS ■ , 

5.1 Ea:h party, indmdually and separately, accepts BabiKty for its own taxes, imposes, levies, duties, or 
other charges that may be app^pable in the ex«;tJtion of its respeciivc roles. 

; M.o 

5.2 Each party recognizes the luiiqtic servkes rcixfercd by their representatives and agree; that each .shah 
be responsible for the coitirnissions and fees to which it has agreed in vyTiiing: and, that the party' that 
has incurred an)' obligations shall indemnify and hold harmles-s the other party against any claim, 
deimnd, and/or expense, however arising. 

5.3 Tnis AGREEMENT is a fiillVecourse, private, iton-public agreement exeemed under the laxvs of the 
Commonwealth of Dominica,, which be the jtiri^icfbn governing the construction, interpretation, 
execution, validity, enforceability, performanwj, or any other matter in respect to this AGREE- 
MENT, including breach or claim thereof, 

5.4 Both parties acknowledge: that they had adequate time and oppoilunity to consult with counsel of 
their choosing prior to cxecutiop hereof, that each folly understands the faas and has been folly 
inibmied as to any rights and obligations in connection therev«d3i; and, that, having this knowledge 
or lack of knowledge by voluntary choice, each has executed this AGREEMENT freely and without 
reservation. 

yfL5 The Parties acknowledge ’and accept that the I.O.C. rules and reflations appertaining to Force 

" Majeurc shall be incfodedlierewifH by reference hereto. 

5. b The AGREEMENT canriot be assigned, transferred or conveyed by either party without the ex- 

pressed, wTilten, prior consent ofthe other party. 

5.7 No unauthorbsd communications by either party with any bank outside of these procedures is 
allowed without the prior written consent of the other party. Failure to observe this consideration 
will immediately cause this AGREEMENT to be deemed to have'facefi breached. 

' 5.8 Each party shall be solely^responsibk for its own, unique institutional costs, except as otherwise 
provided hereinabove. 

6. . COMPLETE AGREEMENT AND CONFORMING DOCUMENTS 

6.1 This agreement reflects the complete understanding ofthe Panics on the inauers hereto. 

6.2 A fecsiniUe copy of a folly executed original of this document will be deemed an original, binding and 
enforceable document until otherw-ise agreed to by the Parties. 

6.3 This AGREEMENT shall rem^ force apd effect until compbtion of the transactions envi- 
sioned hereinabove and shall be binding upon BTCB and and theirs 1. sucoes.sors and 
assigns, agents, princlplesi and' all- other parties associated wither involved in (raasaciions. 

6.4 This AGREEMENT irmy. consist of or more counterparts, all of which upon, execution shall 
con.stitute one and the same AGREEMENT. Tho'PartJes acknowledge that a liard copy cf ihi.s 
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AGREEMENT may teagnsd by respectKie party ai dife-ent places and different times Bolh 
Parties have the right to reqiiire courier delivery of the original AGREEMENT. 

6.5 Each addendum, change, or niodificalion to this AGREEMENT miist be made in writing and 
approved and executed hy the Parties as 3 condjtion precedent to tite implementarion attd effect of 
such addendum, change. Or. modiflcation. 

6.6 Ifany of the provisions ofthis AGREEMENT are, or become, invalid by virtue of applicable lawfs) 
or fail enforceability, then this AGREEMENT shall remain in full force. The invalid and/or 
unenforceable provision) shall be replaced by provisions mutually agreed between the Parties 
within die spirit and Mfenl of the original provision. 

6.7 fhe Parties hereby confirm tbat,qa.ch is fully enrpowersd, legally qualified, and duly authorized to 
execute and deliver this AGREEMENT and to be bound by its terms and conditioius. All sintenienl.t 
and representations under this AGREEMENT are made with full legal and corporate re.sponsibili(y. 


IN WITNESS WHEREOP^, ,the Parties declare -herein, tliat they have signed hcrelobcidw iu full and 
bonafides, thereby entering into'ihls contractual coiiunittnent as defined and provided under the lerm.s. 
condition.s, and provisions tif thus .AGREEMENT on the dates last wrilten herein below. 


DATE: April 22, 195S 

FOR AND ON BEHALF OF iNFOr 
SEEK ASSET MANAGEMENT S,A. 
BY ITS DIRECTOR DESIGNEE, 
INTERNATIONAL CORPORATE 
SERVICES LTD, BY: 


KERRY C. ROYER 
DIRECTOR 


DATE: April 22, 1998 

FOR and ON BEHALF OF BRITISH 
TffADE & COMMERCE BANK 
BY; 


CHARLES L, BRAZIE, Ph.D, 
VICE PRESIDENT 
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■ • • ‘ EXHIBIT ’’A'' 

MANAGED ACCOUNT CUSTODY AGREEMENT 

To: British Trade & ComncTCc Bank 

EMENS Bldg. Dame Eugenia Charles Blvd.. Bay&oni 
Roseau. Comdionwealth of Dominica, W.I. 

Gentlemen: ' ^ 

The undersigned hereby requests you to open and maintam a Custody Account in the name of the undersigned and to receive 

and hold therein as custodian, dpon the fdlibwing tenns and coodrtions, cash and Investments (hereinafter defined). 

Traasactions. Subject to the provi^ioils of this Agreement, you ^re^authoriied: 

(a) To receive all interest and dividends payable on Investments and to credit such interest and dividends m the accoun: 
or accounts of the undersigned with you as axe designated by an Authorized Person (hereinafter referred to as the 
"Cash Account"); 

(b) To credit all proceeds received from saJesend redemptions, of Investments to the Cash Account; 

(c) To debit the Cash Account for the cost of acquiring Investments for the Custody Account; 

(d) To present obligatioas (including Coupons) for payment upon marurity, when called for redemption and when income 
payments are due; 

(e) To exchange securities for other securities where the exchange is purely material; 

(0 To sell fractional interests resulting from a stock split or dividend; 

(g) ToconvCTtanycurreiKy received with respect lo Inveshnwits in the Custody Account into another currency whenever 

it is practical or necessary to do so through customary banking chanreJs. You shall incur no liability on account of 
any loss suffered or expense incurred as a result of such conversion, including without limitation losses arising from 
fluctuations in exchange rates affecting anjl suchconvewinn; " 

(h) On instructions of an Autiiorized Person or as otherwise prov^ed hereunder, to purchase and sell Investments for the' ' 

account of the undersigned; ' “ 

(i) To execute in the name of the undersigned, whenever you deem it appropriate^such ownership and other certificates 

"■ as may be required to c^tain payments with fespect id, orto^ect the sale,4ransfer or other disposition of Investments; 

and 

(j) To enter into spot nr fmPA'ard transactions for the purchase and/or sale of currencies for the account of the undersigned 
in connection with or in anticipation of the purchase or sale of securities. 

"Investments" means securities ot every type and description in any curency including but not limited to stocks, warrants, 
puts, calls, forwards, futures, options On ftitures,' bonds, debeniures, notes, unit trusts, precious meials and other commodities, 
bank deposits, mortgages and other obligations, and any documents of title, certificates, receipts, and other instruments 
evidencing ownership, or reprerenting rights to receive, purchase or subscribe to, any of the foregoing, or evidencing or 
represeoting any other rights or interesis thercin. 

Instructions. You are authorizxsJ to aeqept and rely upon all written instructions which you believe in good faith are given 
by an Authorized Persoa ‘’Authorized means the undersigned or other person or entity designated in a statement signed 

by the undersigned or (if the undersigned Is a corporation) one or more officers, employees or agents of the undersigned 
authorized by a corporate resolution of the board ot directors of tlie undersigned delivered lo you or described as authorized in 
1 certificate of the Secretary, Assistant Secretary, oc Managing Director of the undersiEned. 
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You may also rely on iostruciioiis whenbearingorpurportiiig tobcar thefacsimix signature of any Authorized Person. In 
addition, you may rely on instructions received by tdejrfione, ‘telex, TWX, facsimile transmission, bank wire or other 
teleprocess acceptable to you which you believe in gojd fehh to have been given by an Authorized Person or which are 
transmiKed with proper testing or autiremication pursuant to terms and conditions which you may specify. You may also relv 
on instructions transmined electronically through a client data entry system or any similar instruction system acceptable to you. 
You shall incur no liability to the undersigned or otherwise 'as a result of any act or omission by you in accordance with 
instructions on which, you arc authorized to rely pursuant to the laxjvisions of this paragraph unless your reliance is the result 
of your g^s n^lgence or wiilfijl misconduct You will in^r xto. liability for the failure of any written confirmailon lo conform 
to the telephone instructions which you received or your failure to produce such confirmation at any subsequent lime. Unlcis 
otherwise expressly provided, all aurhorizaiio'ns ftid instructions shall conti»toe in full force and effect until cancelled or 
superseded by subsequent authorizations or Instructions received by your safekeeping account administrator. 

The undersigned agrees that if you require test aitangemeWs, authentication methq^ or other security devices to be used 
with respect to instructions which an Authorized P^son may give, the undersigned shall safeguard any testkeys. identlficatio.n 
co^ or other security devices which you make available to any Authorized Person and agrees that the undersigned shall be 
responsible for any loss, liability or datjiage incurred by you or by the undersigned as a result of your acting in accordance with 
instructions from any unauthorized, person using the proper security device. You may electronically record any instructions 
given by telephone, and any other telephone discussions with respect to the Custody Accouni or rransaciidns pursuant to this 
Agrccrnent. . -- 

Registration, Unless you receive contrary insP'uctions from an Author ized Person, you are authorized lo keep securities in 
your own vaults registered in the name of your riOliilheeor hbmjnees or where securities are eligible for deposit in a securities 
l^sitoty, including without limitation The D,epostto/y Trust Company or the Federal Reserve Bank of New York, you may 
utilizd^y of the services of any such depositcuy’' apd permit the Iregistradon of registered securities in the name of its noitiines 
or nomir^fies, and the undersigned a^ees lo,hol^ you end the ndminees harmie.ss from any liability as holders of record. The 
'UDdsfsigned will accept the return or defivery of securities of th^ same class and denomination as those deposited w[di you 
the undersigned or otherwise received by you for the Custody kccount, and you need not retain the particular certiffcates so 
deposited or received, 

If any securities registered in the name of your nominee (x held in a securities depository and registered in the name of the 
depository’s nominee are called for partial fedemption by the issuer of sucii securities, you are authorized to allot the called 
portion to the respective benefreia) holders of the securities in any manner deemed to be fair and equitable by you in your sole 
discretion. 

Statements, You will supply to the und^signpd from tirpo to .time as mutually agreed upon a statement in respect to the 
Investments held by you or.by a subcustodian and an advice or notification of any transfers of Investments to or from the 
Custody Account, indicating, as to Investmepts acquired for the undersigned. Utc identify of the entities having physical 
possession of such Invesimerits. in the absence of the filing in vyriifog with you -by the undersigned of exceptions or objections 
to any such statement wifriin sixty (60) days, the undersigned shall be deemed to have approved such sfatement, and you shall 
be released, relieved and discharged with respect to all matters and things sebforth therein. 

Proxies, Redemptions and Securities Rights. You will send lo the undersigned such proxies (signed in blank, if issued 
in the name of your nominee or a nominee of a secoriiies depository) and corrununicatioas with respect to seuoricies in the 
Custody Account as call for voting or relate to li^al proceedings within a reasonable time after sufficient copies are received 
hy you for forwarding to custOTiers. in addjticn, you shall follow coupon payments, redemptions, exchanges or similar matters 
ith r^peci to securities in the Custody Account and advise the undersigned of rights issued, tendered offers or other 
discretionary rights with respect to such securities, in ract] case, of which you receive norice from the issuer of the securities 
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Or as to which notice is published in publicadcxts routinely utilized by you for this purpose, subject to any terms and condirions 
as you may put into effect from time to time. 

Investments and Funds Held Abroad. Investments in the Custody Account shall be held in such country or other 
jurisdiction as shall be specified {rom lime to time in instnjctjions from an Auihorized.Pcnson wliich arc acceptable to you 
provided that such couruiy or other jurisdiction s^H be one in which a principal trading market for such Investments is located 
oc'in which such Investments are to be acquired, sold. Transferred or presented for payment. Funds shall be credited to .m 
account in such amounts and in the couritry Of other jurisdictioiJ as shall be specified from time to time in instructions from an 
Authorized Person which are acceptable to, you, provided thaisuc^ country or other jurisdiction shall be one in which such cash 
is a legal currency for the payment of pt^bjic or private debts, i 

The undersigned authorizes you to hold cash and investments for the Custody Account in accounts which have been 
established by you witli one of your branches or with one or more subcustodians. ''Subcustodian" means a branch of another 
U.S. bank, a foreign bank acting as custodian ora foreign securities depository in which you participate. You shall select in 
your sole discretion the branch or subcustodian in the custody of which any Investment may be maintained or with which any 
funds may be deposited. Any entity so selected is auiliorized to bold such funds and Investments in its account with any foreign 
securities depository in which it participates. / 

You shall not be liable for any loss resulting from the maintenance of any Investments in a foreign country, including, but 
not limited to, losses resulting from nationalization, expropriation, currency reirictions, acts of war or terrorism, insurrection, 
revolution, or acts of God. 


Overdrafts. The amount by which any payment made by you on behalf of the undersigned pursuant to this Agreement 
exceeds the available funds in the currency in the Cash Account shall be deemed a loan from you to the undersigned. Such loan 
shall be payable on demand and, in yoor discretion, shall bear Inierest at the rate customarily charge by you or your subcustod- 
ian on similar loans. In no event shall you have any duly to make any payment if such payment will exceed the funds available 
in the Cash Account. . 


Reimbursement, If you choose to credit the Cash Account or the Custody Account on the payable date for interesi, 
dividends or redemptions, the undersigned will return to you such amount or property credited promptly upon your oral or 
writleji notification that you have been unable to collect such amount or property in the ordinary course of transactions for the 
account of the undersigned. You shall have uo duty to institute legal proceedings, file a claim or proof of claim in any 
insolvency proceeding or lake any action beyond your ordinary collection procedures to collect such amounts or property. 

Crediting and Debiting Procedures. With respect to any Investment held in or to be acquired for the Custody Account 
you hiay, in your discretion, cause the Cash Accoupr to be credited bn the contractual seltlemenl date with the proceeds of any 
sale or exchange of any Investment from .the Custody Account ahd to be debited on the contractual settlement date for the cost 
ofany Investment purchased or acquired for the Custody Account df a transaction with respect to which a credit or debit has 
been made fails to settle, you may reversrwchxredii pr debit upon instructions of an Authorized Person. Alternatively, while 
you assume no affixmative duty to act in the absence of such instructions, you may reverse any such credit or debit if a 
transaction fails resettle within a period of time after the contractual settlement date which you in yotir sole discretion consid*;: 
reasonable in the light of market conditions. If any Investments delivered pursuant hereto are returned by the recipient thereof, 
you may cause any such credits or debt;5-U3.bC-r6vcrsed at any time. With respect to any transactions as to which you do not 
determine so to credit or debit the Cash Account, the proceeds from the sale or exchange of Investments will be credited ana' 
'he cost of such Investments purchased or acquired will be debited to the Cash Account on the date such proceeds or Investment 
.re received by you. 
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Notwithstanding the preceding paragrapi), senlement and payment for any Investment received for, and delivery of any 
Investment out of the Custody Account may be effected in accordance witfTthc customary or established trading or processing 
practices and procedures for such Investnjenti in the jurisdiction or market m which the transaction occurs, including, without 
limitation, delivering Such Investment to the purchaser thereof or dealer therefor (or to an agent for such purchaser or dealer) 
against a receipt with the expectation of receiving later payment for such Investment from such purchaser or dealer (or agent 
therefor). ‘ 

With respect to all transactions for the Custody Account, including, without limitation, dividend and interest payments and 
sales and redemptions of any Investment, availabiUly of funds credited to the Cash Account will be based on the type of iunds 
used in the trade settlement or payment, including, but not limited to, same day availability for federal or same day funds and 
next business day availability for clearinghouse or next day funds. 

Security and Set-Off. As security for any perfomiance of my obligations under this Agreement, I grant a security interest 
in and pledge, transfer, and assign to you my ri^t, utle and interest in and to all cash. Investments and other assets held by you 
or by any of your subsidiaries, affiliates or subcustodians (the "Collateral"). In addition, and without limiting the foregoing, 
I agree that you may set-off any and all of my obligations to you against any and all deposits of mine, whether general or 
special, with you or any of your subsidiaries, aiTiliaies or subcustodians, wherever located and whether or not denominated in 
the same or different currencies. In the event that a -debited deposit is mamtainedjin a currency other than the currency of my 
obligation to you, such debit shall be made in the amount which, when converted to the currency of my obligation at your rata 
for purchasing such currency on the date dfsuch debit, shall yield tho amount then due and payable to you hereunder. 

Cj^^todian Responsibility. You will use ih^ same care wjth respect to the', performance of your duties under this 
Vg-eement as you use in respect to yourown property similar to that held hereunder, but you need not nxaJmain any insurance 
for the benefit of the undersigned Except as may be provided otherwise herein, you are authoriaed to execute instructions given 
by or on behalf of the undersigned and take other actions pursuant to this Agreement in accordance with your customary 
processing practices for customers similtif to the undersigned and, in accordance with such practices, you may retain agents, 
including subsidiaries or affiliates of yppevto perform certain of such functions, notwithstanding that such retention may result 
in.a gain or profit to you or tciany ofy.our subsidiaries or affiliates. All collection and receipt of funds or Investments ahd all 
payment and delivery of funds or Investments under this Agreement shall be made by you as the agent of the undersigned, at 
the risk of the undersigned. You will be liableHe the undersigned only to the extent of actual damages suffered by the 
undersigned detem^ed on the basis of the market value of the property which is Ute subject of the loss at the date of discovery 
of sdeh loss, suffered or incurred as a result of gross negligence or willful misconduct on your part. 

You will be responsible for only those duties stated In this Agreement or expressly contained in instructions to perform the 
services described herein ^'ven to you pursuant to the provision’s ofthis Agreement and accepted by you and, without limiting 
the foregoing, you shall have no duty or responsibility: 

(a) to supervise the Investment of, of mak? recommendatiofv; with respect to the purchase, retention or sale of, any 
Investment relating to the Custody Account; 

(b) with regard to the Investment in the Custody Account as to which default in the payment of principal or interest has 
occurred, to give notice of default, make demand for payment or take any other action with respect to such default; 

(c) for any act or omission, or for the solvency Or notice to the undersigned of the solvency, of any subcustodian, securities 
depository broker or agent selected by you (in the absence of greet negligence or willful misconduct by you in such 
selection) or by the undersigned or any other person Ip effect any transaction for the Custody Account; 

(d) to evaluate, or report to tho undersized regarding, the financial condition of any party to which you deliver Invest- 
ments or payment pursuant to this Agreement; or 

(e) for any loss occasioned by delay in the bfcftufll receipt of notice by you or any payment, redemption or other tra.nsaciio;) 
in respect to which you are authorized to take some action pursuant to this Agreement. 
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if tiis undersigned is a trust and provides you wUK a copy of its trust instrument, die undersigned understands and agrees 
that your review of such document is solely for th^pta^e of verifying tfop<3>va of the trus' to enter into and perform thi;. 
Ag-eemant and identifying the person(s) oecessary to bind the tras^ that you assume no responsibility whatsoever- for die- 
prtper adminblraiton of the trust. ■ • ' i _ 

GojifliCts of Interest The undersigraSd opdostaiids there is a poKntial conflia o’f interest between you and the undersigned 
iti'hhat you shall provide similar servi'cds'to other cHcius and to your own accounts. Therefore, you or these other AccounSi 
may compete for the same Investments. Further, the undersigned is aware that you and/'or your clients may continuady 
develop Investment strategies because of different financial positiems or objectives, and such strategies could require fnvest- 
rnerfls dial arc different froin or opposite fp those of the undersigned However, in view of the fact ihai a large number of iheje 
Investments are available and in view -ef market liquidity, the uodersigned accepts the effects of such activities. 

Rcspoasible as PriacipaL The utxtos^cd will be rcspoiuiible to you as principal for all obligations of the undersigned 
to you arising under or in connection witKthisXpeement,’ noiwiifistanding that the undersigned may be acting on behalf of 
OifiCT persons, and the undersigned watrfmts, its authorfy to deposit in the Custody Account and Cash Account any Invesiment? 
and funds which you or your agents receive tHerqfor and to give instnictiotis relative thcrc:o, The undersigned further agrees 
tMt you shall not be subject to. nor shah youf fights and obligations with respect to this Agreement and Custody Accour.i b^-. 
affbetsd by any agreement between ih^ undersigned and any such person, except as provided herein. 

Tases. You areauthoriesd and directed to claim exemption from Irarcsfer taxes on all transfers and deliveries of Invesimcn's 
held for our Custody Account. 


.If ^ undersigned is not a United States person or entity, you are hereby advised tiauhe proceed of any sale of a security 
to the issuer thereofin tie context of a sdf-iender offer do not constitute dividends and you are hereby directed not to withhold 
taxes payable to the United States with fespedt tq such proceeds. .The undosigned hereby agrees Jo indemnify and hold you 
harmless from and against any and all. damages, liabilities, costs, feerand expenses incurred by you as a result of not 
withholdingauchtaxes. , , 


You shall have no obligation tOseekyefuni^.ofany taxes withheld against any dividend or interest paid on 3 .ny InvesimenJ 
unless the undersigned provided you with all dccumegts that youitpay reasonably require for that purpose. 

Fm, Indemoificatioit. The iindasigned agrees to pay a roonthly Ceslodiel Fee. This monthly Fee shall equal One Fifth 
of One Percent (0,2%) of the combined average raoittlily balancd(,s) in the Custody Accounts) and the Cash Accoual(s) - 
(ralsa this ootttbeicd- balance bless than O.ae Million USD (USSl.OOO.OOO) in which case this raemthly Fee sliall equal One 
Third of One P^t (0-33<"/.) o; such baizes). The undersigned also agrees to. pay a Trawaction Fee cq.jal to One Half of 
One Paremt (0,5/.) of the Face Amourit of any and all Irtvestmetit(s) acquiredftraded per tranche to provide for the cost of the 
aaivitiK e.nvistoned m those Investment, uamaciions. Notwithstanding these Fees, t.be uitderSHtied agrees to pay you 
reasonable com^ation for other soivices requested by the undersigned pursuant to this Agreement at the standard fee for such 
services of which you wi.l notily the undasigned frora tone to Unte. The utidwsigned also agrees to hold you and voar agents 
hai^ fi-om, and to uiderontly and reimburse you and them for, alt liability, loss and caper.se (including out-of-pocket and 
incrdental exisnses and legal lees) tno'urred by you or titeiii in connection with the Custody Account or your acting under this 

® *>'■ have not acted wlth.gross negligence or willful misconduct with 

respect to the events resulting m such liability, loss and expense 

1 ermlnat ton. This Agreenjent .may he terminated at any time by either party effective upon reecipl by the other party o.r 
. vrtitm notice of such termination or upop such subsequent date specified in such 'written notice. Upon such tormina lion, you 
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will within a reasonable time return to the \it\de;-3igh«i or to vyhom we direct any Investments or other property tJten held by you 
in the Custody Account. 

Notices. Notices required hereunder shall be In writing, and delivered by mail, postage prepaid, to the foilowing addresses 
(or to such ether address as either party hereto may from lime to time designate by notice duly given in accordance with this 
paragraph). 

To tfe undersigned at: c/o ICS Ltd, EMENS BLDG., Dame Eugenia Charles Bivd.. Sayfront, P.O. Box N2042, Roseau, 
Comraonwealth of Dominica, W.I. 

To you, to the attention of Dr. Charles L* Brazie at: British Trade ArCommerce Bank, EMENS BLDG., Dame Eugenia 
Cnsrles Blvd., Bayfront, P. 0. Bo?c 2P42, .Roseau, Comrhonw^JtJ^ of Dominica, W.I. 

Governing Law, Successors and Assign?, This Agreement will be governed by atid construed in accordance wkh the 
laws of the Commonwealth of Dominica without giving effect to Commoftwealth's principles of conflicts of laws and will 

be binding on our and your respective successors and assigns. 

Source and Use of Funds. The undersigned warrants and attests: 1) that all assets deposited in this Custody Account cr 
any other Accounts with you are good, clean, cleared, and legally obtained from non>criminal origins; and, 2) that neither these 
assets nor the profits or emission derived ffom the activities envisioned hereunder have been, or will be, used for any criminal 
or illegal purpose, and not limited to but including any activities involving dealing with controlled substance;, drugs, arms, 
munittons, or armaments. 

Liability and Ownership. As used herein, the term "undersigned" shall be deemed to mclude all signatories hereto, if 
more than ono, ir. such event, the obligations, liabilities, representations and warranties of the ui;dersigr.sd shall be joint and 
several Jf the undersized consists oi more than one person, the undersigned warrant.^ and represents that the cash in the Cash 
Account and the assets in the Custody Account aretswoed jointly with right of-turvivorship. 

Arbitration. Any controversy betweeri you and the uudersigned-arisiDg out of or relating to this Agreement, including 
bfeach or alleged breach, hereof, shall beTCsolved by arbitration by a third p^y mutually agreed upon by the you and the 
tinc^igned. In the event you and die undersigned cpnoi agree uppn sucJi an arbifratbrthe matter shall be arbitrated as fixed 
bythel.C.C. in accordance with the InttmarionalXihaniberof Commerce Rules of Conciliation and Arbitration fLC.C. 447- 
2M, 1590 or latest revision in effect at the time of the controversy). The venue for such arbitration shall be tiic city of Londor 
arid any such arbitraficn decision shall be final and binding on all' parties and may be enforced in any Court of Law having 
jurisdiction thereto. 

Disclosure. The undersigned understands that certain regulations may require that you disclose tc the issuer of a security 
upon requMt the name and address of the undersigned and other positions witii respect to securities held in the Custodv 
Account, unless the undersigned objects to stich'disclosure and notifies you accordingly. 

Prior Proposals. This Agreencnl centains the c 9 iiiFlete agreement of ihe parties hereto with respect to the Custody Account 
(except as may be expressly provided'to thc'qoatrary herein) and supersedes and replaces any previously made proposals, 
represemations, warranties or agrwmcntls with respect thereto by either or both of the parties hereto, except that this Agreemert 
oes not modify any imeres-f or rights ihidie assets in theCiistody Account which was otherwise granted \o you and docs noi 
.supersede or replace any item that you may have provided to the undersized describing your services with respect to securities 
with tender options- This Agreement shall become elTuxtive upojj lexccuiion hereof by the undersigned and acceptance by ycu. 


BTGB. 
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Client 
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Separability. Any fffovisioos of this Agreemcni which may bo determined by competent auchcn'ty to be prohibited or 
unenforceable in any jurisdiction shall, as to such, be ineffective tb the extent cf such prohibition or nnenforceability without 
invalidating the remaining provisions hereof and ary such proWbiiicas ornnenforceabiliiy in any jurisdiction shall not invalidate 
or render unenforceable such provisions in arty other jurisdiction. 

Accounts. From time to time an Authorized Person may her<»fter instruct you to open more than one Custody Account fnr 
the undersigned Unless the undersigned arid you otherwise agree, this Agreement will govern such accounts, in addition to the 
Custody Accounts which you are opening or cunenily maintain for the undersigned tc which it is applicable. 

Special Terms. The following additional' terms and fa-ovishsns, if aay, ere Included in and constitute a part of this 
Agreement: 

HQtwitteendiiiR any of the above. -the Sl^ECIHC TRANSACTION INSTRUCTIONS, ifanv. executed by Holder and 

PTCB and attached hereto and constitete'a part hereof for ail intents and purposes. 


EXECUTEX) and SUBMTTTjEl>.a8-<hi9 tweniy-sccoad day of April, 1998, 

FOR AND ON behalf OF INFO-SEEK ASSET ACKNOWLEDGED AND ACCEPTED FOR 

MANAGEMENTS^ BY ITS DIRECrOR‘- AND ON BEHALF OF BRITISH TR.ADE & 

DS;SIGr®E, INTERNATIONAL CORPORATE COMMERCE BANK BY; 

SERVICES LTD, BY: 


KERRY C ROYER 
DIRECTOR 


CHARLES L. BRAZIE, Ph.D. 

V. p. - Managed accoiots 


Page 12 of 15 
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VENTURE CAPITAL AGREEMENT 


This Venran; Optai Agrcrmcnt (‘he "Agreornent"). dstcd as of thfi day of (2!.^ 

(the ''FaciUca.tof''). ami H. SCUfv] i^T '.'h: 

'’Grantcf") 


RECrr>i-S: 

WHEREAS. FidUtatcr das an agrtrrr.cni. with a rmariager cf a digb yield assa: 
Tiianagctnetic pregram f;he “Slacafcr'’;;, whioh Manager dimers the capital venture pregrarr 
deac.nbed herein (ih= "Fdogran:"). ar.d haa :he axpertise and ih: cnncrictuai igrtcTiCnf:? in puce w 
estabsbh and .tiandge the Prognm; 

vUTiERRAS. theC-i^artcr represents and 'i'arrants, tvith full ccrpcrate-'indiviaua; and icgai 
respcr.s-.bUir>' unce: the penalty ox perjury, that 'die USD oap-.tal i ’Capital") are clean, dcarea runes 
of uon'cnnainal crigia, and rin: tcgaliy by or aasigned for (he ;^.icipa:;nn :n 2 specified 

'.irh yield asset rrcinsgemen: program per the terms and canditicns of this AjreerrLer.:'. 

WHERR-aS, the Gror.'.nr represents ana vvi;rrar.t'; that it is a sophisricaicd Grtrnvnr :i;;v'\ne 
KOGv-isege and txpencac: m firjindai and business rruners. and is fuily caparle to evU'jau xerys 
and r:^y widi corr.nicle understanding and acccpiartcs of this unduraking: 

vv'HERExS. ‘.he Orontur desima (o comribuie Caoitai rn the Rrogmm end -.r.r' :he c.-iurn. oc 
me N-anaper Cor '.;3c m :h: epoertunuv descr.ined Ir. tr.i? Adrccmcm, 

W’rCEREA.S. the Pregram inveives the icpoinoxcut of tr.e Manager over -j-.; r.uup-.bcrec 
Caciiai for the deaicated purpose ot piacing tlic Cacilai ir.td rhe Program., mnercup.; 

■’>= c?!Ed s'--c*-iy for buving and seiiing ba.r.k ia.«truraeuitsi .and 

WKERG-aS. the Manager .snail arrange wi:h a rldvicu-' bank s rrtd'.nr acoo 
■'Veopire Acro'or.t'”; for (he purpese of receiving the Greiilors 'Cdpitd: in c-Kclunim 
guiruo'.ce frorr enr of the -bond's top (wenty largest aanKs ‘'cr a: 'cast irxjm? or :o? 
uoon venncaiion m (he Venture Accour.r 



^ ^ ^ nyhe muniai pi'o^w covcMants anc 

<5 h ac^ov-'i i'!;i gsd . the parne'-; hirrcr'i aaree as rVilc'^N; 


•rnutun; wn, be ifsr ■ (33ys. conv 
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tca 


|njm*<s) «na swhcr.is vc^-.- 


•,ou ;c open If. m-y/aur 

■c '=ncu. <.==>.«. biik of «=h.u^ IM 

.0 ^_v/ca2[ iccouwc^ \i(3. ^••. 


njyiait wuh vc^: -=c 
<hc**''y a? cir.«rw’.s«. 

?==£K5f;ss±{|SiSS^ 

,0.0.5-. W.., , ”;y! S« .0 .« occoor.: =f ..-■= o.o.--.'.. 

jrr.S'inl »iy =‘ 13CC.J.=3 -sr- -ir 


jrtlifr.o. 
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CSAT 

- nsec ioiiowKTC ftums to ccfrcifi* ycurj 
Fcr ycur ctfsncr# B*nK Accjufit:; 

1.) A trcm your 5ani< 

Tc wncm tl fT^ay ccrtctrn; 

is » ci:s*cm*f in 


pfctacticn p»c:<a?s. 


S^ntfd ty bsHK officisi 

^ A pf^ctostatic cocy at your pissccr. ancter i copy ct ycL.- dnvars l.canse. 
passccn ozQ» srculd M tba csg« wtti ycur pctur# cn .t, 

;■ ; sign the =an< scDlicafcn sr= tne VlwLarc accdcaficn ars s«nd 'han Eacx ! 

:v fax ® (SOI) 8i7-9Z97 

“cf yajc attshofs Trujt 
1,; Grantor 


fcccc stancng sinos . 



3 ', Snofactor 


A. ; Senetic: 


::af7(31 <^C 


=.; Sub'Frjjtaa 

6 , 1 Nsne ct Ycur Trust 


S’D 


~-z’ CPA/>iCS Mflrrosrsnip 

1.) Sign acpiicatiCn snc raturr cy tax aioig with other acp'icaticns 
:f yet: ”!av* ariv cuasrions. csaaM call "nalt® ;3Ci) 

Very Try,y YCUf3. 
WiHian - <000 




£)£g) 


Redacted Information 
in Subcommittee Files 
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v._.£NT EVALUATX3N FORM 

Gl*?iN ac-wcrr 

Addr«si'. 

r*::; 



Uw Fmn: BROWN, HAYSIUi^ WLL3TBN, FS-SER A STSmEH 
csnact HE.VfiYaiSSe£SG 

AairM*; IWO C2HTUHY ?AaKE., ST1711, LCa A«GEL£3 CA sce« 
P1>co*: ai0-7is^30a 

f»S: 31Q-;iS-*»3 


Sank HoidMg I'unda: 

HCM£ SA VINOS OF AJiffSCA 

Eraneh: 

PALCHAS AIRPGirr OFtPCJ 

BsnkCfficwr 

SHAHNCN A aOf?TON 

Pncn»: 

7*0-««-779': 

Fas: 

7iK-W1-?1*4 

Aftwum In c«(sc«U: 

m sxcssscfHHBBi^ 

Account 

QLINN 3CHWCT (SCtJI SONATCRY) 

Sank S»atmn«nt: 

NCT FROViCeO 

TItta si Furesi: 

SUSNN SCNWOT 

Crtstnoi Ftarta; 

scawess fwcFTTs 

ait^t to Loan FaciHt": 

NC 

Breiten Invocvaa; 

FKCMARO CUTT, FRANK CARFEimR 


Redacted Information 
in Subcommittee Files 
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Non-Disclosure and Non-Circumvemtion Agreement 

Tha Agnarr^Tt is !:»“« on th« first S«t fcfih Sslew, Sy ant! 6ewee^t« beKW 
ngmac Sisratmss wt« hsv« em fo«l ftsT Jijnatires belw !t!®ir names, aesarawiy 
and individually. 


Whereas, the Sisnatories hereto have come ts^ether ih putauino of^ 0 ( ma's 
easiness transactSans, and have made intrscuoiians of third parties t: each, other in 
pursuit of such buiiness trjnsacrtonfJ): «nc. 

Whereas, each Sighsfefy hems asrees that the identity of. the re!a!li,n5.nio 
with, and the dootnunfty ts do btuiresj wth auch thire parses era yatuasie assets 
and sreparty rishta of the introdueina Ssnatortea: arte. 

Whereas, the Sijretefiea hereto aj.-ee mat me ocnduct of any putinsss Sy any 
Signatory hereto with any thirs party introduced py any osner signaiorv hereto, or the 
oiaoiesura of tha dertfttiaa of any such intrtduceo parry, or the nature of :he business 
sousht cr trarsaCBC, without permissicn, vvouic be a viostiar. of tha rights of ihe 
introoaoi.ns Signatory. 

htow ttwretors, all the Siptatcrias hereto agree as 'oliows; 

1 .0 C«fln4!sn of Ptogertv 

Each oignatthy herate oorftrrhs that: ■mowieegs of Ss id3nt.Ty of. possassing 
tne 'eiationahip with, and having the gpeenunity to do busincos with any; 
banking, financiai inedtuticn,, corperation, cr incivicuaf investc,'’ cr person, cr 
agent or rsprasentatwa of same; (ctswr to an intrsoucir; Signatory, a.'s the 
provsrty ano taiuabe asaeis of fire introcucing Signatory, arc anaii .remain so 
for the term of this Agreerrent. 

1.0 Restricted Across 

No Sg-uicry hsrito shell make any contact svith. make any deal with, or 
otherwise enter into any transacocn with any Jiird carry vnthout the speoific 
written consent of the IntnMucing Signatory threugn wncee tffo.ns such third 
parry was intSailv mads known to the Sig.TatPty. The parsgrjch shall sur-we 
the temir.atior, of 'his Agreement and oorriinue in perpetuity. 

3.0 NondOisetoeufe of Suainees 

No Signatory remo shail piseiese the racjre or cetaiis of the susmess or 
trenssetiona sought or erttered into by the Signatories nerato, to any thiro 
parties not jp.voived in such businass or transactions. Ciscioaure d business 
dstails is restricted a the cose asecciatse oi' each Signater/ who ha-re a 
'need to know in order to assist or anacia the Slgnaar/s (unction in suen 
pusiress or trsnsaction inciuding but not 'imited to; seersahas, legal counsei, 
aoosuntants, and tankers. 

4.0 Other Sounds 

Each Signatory shsii uae his beer sfforrs to anfc.'os oomptianca -witn this 
agraament and its restrictions by ail ,his aovtsors, assooietaa. an- treir 
■espeotwe related parties. 

£U ,-urc : rn sdSO £2 'oo.p i "Ch aaxd l.SiSl.S ;<au rr-^oaeWd ; -utPu 
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To: Prcrwder and TradinsCepoaltof/ i-anK 

Frofft: Gfann Schmidt 

TrwwacttcoMo.: fK3<SaC2C£ 

ft*8ird(T>Qi Otttrifcutwn Faes To Com 


1 . Gl^nn Softmidt. rieraby irrevccabiy, and unconefllonaSy. Glfecv®'^ *® FICHAFC 
OUTT as my ccnsuitam. sn amount aquai to Tvy^NTY Pe=C£NT (SDr%) of tns prcrt 
due lo rnfi from each transaction sffoctBd uncer lh« above rsferancsc sransacccn 
number. Such payirient shail c« sjeducnscj from my portJcfn of -ha pmftt dshved hem 
tho ai:ove reierencaO tranaaciicn sa and yrtien eacn such pxflt shai! b« earned, anc 
shall be distntjuted concarrently with each and ever/ pfoW dismtsutlon made to my 
oyifi account Such paymems shall be by cseh, wra bansfer, or as ctherwisa 
infitructed by the f9d5«m. free of baric leee or cnarges or wthhoidings of any naxure. 
In Unitac States dcllara. to banking ocordinaia Mwhtch will be provHlsd di'ectlv :c you 
by Richard under sap^ata cover. 

Should the Program Provvler and/cr his asagn be unable to provide the transacsor 
reference number/code for wnaiaver ccnfacual or lega: reasens. I, Glenn Senmidt, 
provide ms necassary intormatjcn to faciiftste the depository bank's transfer of tns 
stiouiated p-cHion of my preiSs to RJenard CStl's designated account This document iS 
my orflcia! auihenzatjon to the dapcaocry bank to oxacute the funds transfer as 
directed abeve. 

This order net drnsibie, transferabia, and cannot cs canesfoe or onangso in teKf cr 
form by me or by Program Provicsf cr his as»gn. hading bank, cr any ether 
^jnanciai entity or thtre party, sne sltaii net bs anenced in any way wrtheut me wntten 
consent o1 Pichard Oiitt 

ShouW the trarsactior; reterenoa r.umpar.'ccde ce changed ro^ whatever reason, this 
trsvccaole Payment Dirocoon wtli rematn m full feres and effect uncar the new 
trsnssction referanca numMrkxds during the entirs duraiicn cf sad irarsactkjn. or 
any other sudsecuenl transseden as defined by this document. 

Acespted and agreed cn: Accdcted and Agreed cn: 

Feoruary ^ I&C8 Facruary S, liSS 
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PH0I6 NG. : - Haij. 27 1998 07;0S«1 F 



private and confidential 

fax transmission from the desk OF; 

William H. Koop 



y -4- .. 'T' anjfT^ 


CiXyi£a'‘^u^AjX-> 

' V , //)‘T ^ r:£M frt/Ou 


'Ju i^Jo cj ;d}i> 

QjL^n^ i-^< 

^juO 

INTERNATIONAL FINANCIAL SOLUTIONS, LTD. 


17 STANLeV GAROBSS. 
LONDON, ENGLAMD 
UNrtHDKNGDOM 


78Q PRANKLW avenue. SUTTE 600 
mAMCJN LAKES. NEW JB^SEY 07417 
UNTTED gTATl^ OF AMS^CA 


CHAMBERS GOMEZ BLDG 

hjohstbeet. 

Sr. XJFNS. ANTIGUA 


PHONE: (201) 047-0784 FAX: (201) 847-9Z8720 


EXHIBIT 0 
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International Financial Solutions 


• loaxiiaaonal Investmeius 

• CfiSbCire Trusts 


• 0£f shore Baak Accounts 

• Internanonal Bnancss Corporations 


• OffsborcLcaas 

• O^horc Crafil C2rd3 




z.iZ-ldzYi.-j 4 L ^ 


^ So uSji&c 





T&LS /i^lCJLZla^, 
MatnyrJ dJiaj£l 


ru^p^p 

faJb^ o-pe^ diijfi- S-SJL-^ _ 

/viuiXXaaO, 


SL ]4tfittA,(lnti^faa,Weit JjuUeA 

799 Ff arOdin Avenue^ Suite 500, Franklin Lakes, 

Phone-. (201)847-9765 Paxi (201) 847-9287-^ — ^ /I 


E-madJ: hi_yield®« 7 bemexxiet 


^J&uJjLiP 
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L5CN .\NiCHHfCFfTZ 3529' !9S6) 
•'•lAX M. 3 a;u. U929-I993) 

axVlD X. ,*LN5ai 
FSUOT \MBUCAN ACACtUT 
Cf ttArujxotAL LA'rriJU 
rOCHAiCO S. ANmj. 
cars^roavi toai Arrcssirr 
-TXCti) L £aRO 

JA.WES C AARON 
.“ETER a CADXM 
ROBERT I ANiai 
.■RTTCHai j ANiax 
CONNA L MAtt 
5RMH E ANiHi 

CTCCVNEIL 
•OCROCN N Lrrrm 
'TEVfN J. C^NHOt-TZ 
AULrON M aRRAMOFF 


Ansell Zaro Grimm a Aaron 

A PROFESJtCNAt CaRPORATtON 
COUNSELORS AT LAW 
1500 LAWRENCE AVENUE 
OCEAN, NEW JERSEY 
<732) 922-1000 

TELECOPlgR 
1732) 922-6161 

MAtUNC AOWtfSS 
CN 7807 

OCEAN. NEV JERSEY 077(2 


-UiiSON A>iSaL RYAN 

K,! • MASS &AJC 

STEPHANIE K HCOACH 
«-X * KT »AJl 
SIWARD J: A.HEARN 


yj. ♦ ?A fcyt 
SffiAH W. KENWDT 
lAWRENCZ H SHAPiRO 

RRJSTINE U BERCUAN 


October 16, 1998 


MJCHAH. S SHEITILKAN 
TTCMASiHAli 

NX HT. ■ FA lAX. 

NEVARR OFFKE 
60 PAJUC PLACE 
NEWAJU. NEW JERSEYOPlOa 
<9731 642-ISOI 

Pfease fax to 732-922’ J205 


VIA TELEFAX and CERTIFIED MAIL 

ROBERT j.TOLCHiN, ESQ. 

1 50 VViiiiam St. 

New York, NY 10038 

RE; BRITISH TRADE AND COMMERCE BANK adv. SCHMIDT 
C.A. No. 98-4305/-WHW 

Dear Mr. Tolchin: 

As you know, this firm represents the British Trade and Commerce Bank which exists 
in the sovereign nation of Dominica. The Bank itseif operates under the laws of Dominica, 
which have numerous privacy laws attached to same. Therefore, in answer to your statements 
that you had attempted to contact the Bank in Dominica and obtain information from them, 
please be advised that the sovereign laws of Dominica prohibit the divulging of any 
information concerning bank accounts. This should explain your inability to obtain 
documents from the named defendant. 

Having said that, however, the faa that you have not been able to obtain documents 
from the Bank does not provide you with the unilateral ability or right, in our opinion and in 
the opinion of the client, to bring the Bank into a federal distria court action accusing the 
Bank of RiCO violations, it appears from the pleadings that you have filed that you have no 
direct or even indirect proof of any involvement of this defendant in any RICO scheme or that 
the defendant committed any predicate act to permit it to stand as a RICO defendant in this 
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ROBERT). TOLCHIN, ESQ. 
October 14, 1998 
Page 2 


In our client's opinion, as well as ours, you have joined the defendant for the sole 
purpose of attempting to obtain documents from it, when you knew or should have known 
that the privacy laws of the sovereign nation of Dominica were involved. This aaion is totally 
improper and subject to sanaions under the cfistrict's Local Rules, Rule 1 1. Should you have 
wanted documents from the Bank, the client opines and we agree that the procedure would 
have been to obtain in your RICO case from the responsible party, the primary defendant, a 
waiver or an order of the court compelling the waiver, of any laws of Dominica so that you 
could obtain, therefore, the documents that you sought. Bringing the defendant Bank in for 
that purpose, based on the wording of your complaint is, in our opinion, sanctionabie. 

Pursuant to the Federal Rules of Civil Procedure, Rule IKb), "Representations to 
Court”, every pleading, written motion or other paper "(1) is not being presented for any 
improper purpose such as to harass or to cause unnecessary delay or needless increase in the 
cost of litigation; (2) the claims and defenses and other legal contentions therein are warranted 
by existing law or by a nonfrivolous argument for the extension, modification, or reversal of 
the existing law or the establishment of new laws; (3) the allegations and the factual 
contentions have evidentiary support or if specifically so identified are likely to have 
evidentiary support after a reasonable opportunity to further investigate or discovery... (c) If, 
after notice and a reasonable opportunity to respond, the court determines that subdivision 
(b'j has been violated, the court may subject to the conditions stated below impose an 
appropriate sanction upon the attorneys, law firms or parties that have violated subdivision (b) 
or are responsible for the violation.’’ 

Here, under the pleadings that you have presented, there is no claim of any predicate 
acts committed by this firm's client, the British Trade and Commerce Bank. There are no 
allegations that are in the complaint that factually have an evidential support. There is notone 
piece of paper, one statement of faa, that in any way conneas the defendant Bank to the 
allegations your client and you have made against the primary defendant in this case. 

Therefore, it is the position of our client that you are hereby put on notice that, a 
stipulation of dismissal with prejudice is requested immediately as to the Bank. Please be 
advised further that in the event that a later date, you feel that it is appropriate for you to take 
a dismissal, that will not alleviate at that point the Rule 1 1 sanaions being applied for. See 
■Scherine Coro, v. Vitarini Pharmaceuticals Inc. . 889 F.2d 490, 496 (3"^ Cir. 1 989), reversed 
on other grounds, 1 24 F.R.D. 580 (D.N.J. 1989) ( Barry), where the Third Circuit indicated 
that a rule precluding sanaions in such circumstances when a voluntary dismissal is filed do 
not divest the Distria Court of jurisdiaion to consider Rule 1 1 sanaions. This ruling would 
"emasculate Rule 1 1 in those cases where wily plaintiffs file baseless complaints, unnecessar- 


.^N5EiX ZARO GRIMM ft AARON 

\ PRCFliSICNALCCIlPCIlATTON 
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ROBERT I. TOLCHIN, ESQ. 
October 1 4, 1 998 
Page 3 


ily sapping the precious resources of their adversaries and the courts, only to insulate 
themselves bv promptly filing a notice of dismissal." 

Please, therefore, be advised that my cHent insists that a stipulation of dismissal be filed 
immediatelv to brevent any other actions being taken and to save the time and the costs of the 
defendant from having to file additional pleadings. 


Please review and advise. 


JCA/mk 

c Rick F. Shumate, Esq. 


Very truly yours. 




//AMES'C^-AA^ON^ 
A member of the firm 


ANSEU. ZARO CRIMM ft AARON 
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ANSELL ZARO GRIMM & AARON 
1500 Lawrence Avenue, CN-7S7 
Ocean, NJ 07712 
(908) 922-1000 


Attorneys for Defendants 
British Trade and Commerce Bank 


GLENN H. SCHMIDT, I 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

Plaijntif f , 


V . 

Case No. 98-4305 (WHW) 

WILLIAM K. KOO? a/k/a BILL 

KOO?; WILLIAM H. KOOP & 
ASSOCIATES ; INTERNATIONAL 
FINANCIAL SOLUTIONS, LTD.; 
INTERNATIONAL FINANCIAL 
SOLUTIONS. S.A.; BRITISH TRADE 
AND COMMERCE BANK; BANCO 
INDUSTRIAL DE VENEZUELA; 

HANOVER SANK, LTD. , 


Defendants . 



Return Date; 


DEFENDANT BRITISH TRADE AND COMMERCE BANK'S BRIEF IN SUPPORT OF 
MOTION TO DISMISS FOR LACK OF PERSONAL JURISDICTION AND FOR 
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I . Introduc t i on 

The complaint submitted by plaintiff Schmidt and the cross- 
complaint: against the British Trade and Commerce Bank, submitted by 
defendant Koop each lack any factual basis for Che District Court's 
assertion of personal jurisdiction over Che British Trade and 
Commerce Bank. These same pleadings also fail to set forth any 
factual basis Chat neither supports, nor give rise to an inference 
of, any liability on Che part of Che British Trade and Commerce 
Bank in this case. For Che reasons sec forth below, the British 
Trade and Commerce Bank respectfully requests that the Court 
dismiss all claims brought against it by plaintiff Schmidt and 
defendant Koop. 


AMiEL. Z,\KO 
Grimm 8 Aarosj 


II. Statement of Facts 

The British Trade and Commerce Bank (hereinafter, "BTCB"), is 
organized under the laws of, is a domiciliary of, and its principal 
place of business is in the Commonwealth of Dominica, West Indies 
(Schmidt's Complaint 17) . 

On, or about September 17, 1998, the plaintiff, Glenn H. 
Schmidt, filed a complaint which named BTCB and other individuals 
and corporate entities as defendants. 

On September 29, 1998, plaintiff Schmidt's complaint was 
received by the BTCB in Dominica via regular and registered mail. 

In substance, Schmidt's complaint alleges that one of the 
defendants, William K. Koop, fraudulently induced Schmidt to commit 
S2.5 million dollars to a bogus investment scheme, the details of 
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which are set forth in the conplaint. 

On, or about, October 14, 1998, defendant Koop submitted an 
answer and cross-claim against the BTC3. 

The extent of Schmidt's and Koop's claims against the BTCB are 
set forth below. The extensive details of the dispute between 
Schmidt and Koop are not germane to this motion and are therefore 
not detailed herein except where necessary to explain the claims 
against the BTCB. 


CR;wm a AaR.C«' 


a. Schmidt's Claims Aaainst 3TCB 

In his first claim for relief, set forth in paragraphs 41 
through 15S of his complaint, plaintiff Schmidt alleges what is 
characterized as a "substantive RICO" violation pursuant to L8 
U.S.C. 31964(c). This claim is made only against defendant Koop. 
This claim is summarized below, with emphasis on those allegations 
that concern the BTCB. 

Schmidt alleges that Keep fraudulently induced Schmidt to 
deposit S2.S million dollars into an account at the BTCB through a 
series of wire transfers that were initiated by Schmidt on April 
2Q, 1998. (Schmidt's Complaint, fl-19) . 

The plaintiff annexed a document evincing this wire transfer 
ss Exhibit A to his complaint. 

Examination of this document reveals that Glenn H. Schmidt, of 
Rancho Santa ?e, California, sent $2.5 million dollars to the Banco 
Industrial De Venezuela, located in Miami, Florida, and from there 
to the BTCB, located in Dominica, West Indies, Apparently, Schmidt 
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wired these Eunds from an account he maintained at the Palomar 
Airport Office of Home Savings of America, located in Carlsbad, 
California. ( see also . Letter of Good Standing from Home Savings 
of America, dated June 12, 1998, which is a part of Exhibit A 
annexed to defendant Koop's Answer and Croso-Conplaint) . 

After this wire transfer, Schmidt did not receive the 
anticipated return on. his investment and after receated demands, 
the $2.5 million dollars was not returned to Schmidt. (Schmidt's 
Complaint, Ii20 through ^40). 

In his first claim for relief, Schmidt alleges the existence 
of an enterprise as defined by 18 U.S.C. §1961(4), the activities 
of tvhich enterprise were the conduct of a banking business and Che 
recruitment and inducement of individuals to wire money to offshore 
accounts in order to steal such funds (Schmidt's Complaint, f42 
and t43) . 

Schmidt further alleges that, “defendants Koop, William H. 
Koop Sc Associates, IFS Ltd., IFS, S.A., and upon information and 
belief Cruzen and possibly British Trade and Commerce Bank, Banco 
Industrial De Venezuela and Hanover Bank Ltd. were members of 
and/or employed by and/cr associated in fact with the enterprise." 
Id . ^44 (emphasis added] . 

Plaintiff Schmidt alleges that only defendant Koop conducted 
the affairs of the enterprise through "a pattern of racketeering 

activity.'' Id, 14S- 

In sum, there is no allegation that BTCB, engaged in a pattern 
of racketeering activity. The best chat can be said of plaintiff | 
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SchmidC's allegations against the BTCB is that it was "possibly” a 
member, employee or associate of an enterprise. 

Schmidt then alleges a total of nineteen predicate acts all of 
which are alleged to have been committed by defendant Koop . Id, 
through ^153. 

The only predicate act in which the BTCB is mentioned is as 
follows, "On or about AprQ 20, 1999 the plaintiff transmitted a 
wire transfer of $2,500,000 from his own bank account to a bank 
account under the control of the defendant Koop at the defendant 
British Trade and Commerce Bank at the Banco Industrial de 
Venezuela in Miami, Florida." (Schmidt's Complaint, flOl) . 

Save for the allegation set forth in ^101, the BTCB is not 
discussed in any other predicate acts, much less alleged to have 
engaged in any voluntary or affirmative act or conduct in any of 
predicate act. 

Plaintiff Schmidt's next claim for relief, starting with 1Il56 
of his complaint, is brought against defendants Koop. William H. 
Koop Sc Associates, the BTCB and Hanover Bank. This claim is 
characterized as a "RICO conspiracy" in violation of 18 U.S.C. 
§1964 (c) . 

As in the first claim for relief, plaintiff Schmidt re-alleges 
the existence of the same enterprise discussed earlier and once 
again that, "upon information and belief" the BTCB was "possibly 
... a member of and/or employed by and /or associated in fact with 
the enterprise." (Schmidt's complaint, 1l63 through ^165 [emphasis 
added] ) . 
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In support of this claim, plaintiff Schmidt alleges that, 

" [u] pon, information and belief" the BTCB along with the other 
defendants "each took, steps to promote and further the unlawful 
activities of the enterprise." {.Id. ^167). 

Judging from the context of the complaint, apparently the 
"steps" alleged to have been taken by the BTCS were chat, the BTCB 
"acted as the recipient of .the funds fraudulently obtained by Koop, 
and upon information, and belief either knew or should have known 
that those funds were the proceeds of illegal transactions and 
unlawful activities." (Id. ^169). 

Schmidt's final claims against the 3TC3 relate to his general 
allegations that certain funds to which Che plaintiff may be 
entitled may be contained in one of Che BTCB's accounts and that 
the Court should issue orders either directing payment of those 
funds to court, or freezing those accounts. (Xd. ^193 through 
^ 201 ) . 




b. Kooo's claims Against 3TC3 
On, or about October 14, 1998, defendant Koop submitted an 

answer and cross-claimed against the BTCB. The allegations set 
forth in Koop's cross-claim are set forth below with emphasis on 
the allegations against the BTCB. 

Koop alleges that on "May 5, 1998, the plaintiff entered into 
a Venture Capital Agreement with the defendants." {Koop's 
Complaint, p. 28, ^1) . Presumably, Che BTCB is one of these 

def endants . 
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Without any further mention of the BTCB, defendant Koop then 
demands indemnification and costs from the BTCB . (Id, at p. 29) 

In the second count of Koop's cross-clain, Koop alleges that 
any breach of contract was the fault of Che other defendants, not 
defendant Koop. P. 30, 1il-^3) . Presumably, the contract to 
which defendant Koop refers is the Venture Capital Agreement 
mentioned above. 

A five page document entitled, "Venture Capital Agreement, " 
dated May 5, 1998, is annexed to Kooc's complaint as a part of 
group of documents designated as Exhibit Examination of Chat 
document reveals that the BTC3 was not a party to that agreement, 
that Che BTCB was not a signatory Co that agreement and that BTCB 
was not even mentioned in that agreement. Moreover, none of the 
other documents included in Exhibit A of Koop's complaint in any 
way evince an agreement between the BTCB and any other parties Co 
this case. 

For the reasons set forth below, the British Trade and 
Commerce moves fcr dismissal of all claims made by plaintiff 
Schmidt and defendant Koop for lack of personal jurisdiction and 
for failure co state a claim upon which relief can be granted. 


ASSJU /ARO 
CaiMM ft AaROJJ 


III. Motion to Dismiss for Lack of Personal Jurisdiction 
a. Jurisdictional Statements 

Rule 8(a) (1) requires that a pleading that sets forth a claim 
for relief shall contain a short and plain statement of the Court's 
jurisdiction. Schmidt's complaint bases jurisdiction upon the 
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following; 


a . 

b . 

c. 

d. 

Koop's Answer 
statement . 


28 U.S.C- 1331, Federal Question jurisdiction; 

28 U.S-C. 1332, Diversity Jurisdiction; 

28 U.S.C. 1367, Supplemental Jurisdiction; 

18 U.S-C. 1964 (a) , which gives to the District 
Courts the power to prevent and restrain RICO 
violations > by the issuance of appropriate civil 
orders . 

and Cross-Claim do not contain a jurisdictional 


a ,\AR.ON 


b. Lecal Standard 

‘'Once a proper jurisdictional objection is raised, the 
plaintiff bears the burden of proving, by a preponderance of the 
evidence and with reasonable particularity, the facts necessary to 
establish the minimum contacts the Constitution requires." 

Grand Entertainment Grout. Ltd, v. Star Media Sales. Inc., et . al... 
988 F.2d 476, 482 {3d Cir. 1993) ( citing . Time Share Vacation Club 
v. Atlantic Resorts. Ltd. 735 F.2d 61, 63 (3d Cir. 1934) and 
Carteret Savings Bank v. Shushan , 954 F.2d 141, 146 {3d Cir. 1992} ; 
see also , Gehlir.g v. St George's School of Medicine, Ltd ., 773 F.2d 
539 (3d Cir. 1985). "Courts reviewing a motion to dismiss a case 
for lack of in personam jurisdiction must accept all of the 
plaintiff's allegations as true and construe disputed facts in 
favor of the plaintiff." Id, Carteret , 954 F.2d at 142 n.l (citing 
other authorities) . 

Rule 4{e) of the Federal Rules of Civil Procedure gives a 
federal district court personal jurisdiction over non-resident 
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defendants to the extent permissible under the state law of the 
jurisdiction where the court sits. Id, Grand Entertainment , p. 481 

New Jersey's Long Arm Statute, New Jersey Court Rule 4:4-4(c) , 
"extends to the limits of the Fourteenth Amendment's Due Process 
protection," and the only constraint upon the Court's exercise of 
jurisdiction are "traditional notions of fair play and substantial 
justice" inherent in the Fourteenth Amendment. Carteret Savincs 
Bank V. Shushan , 954 F.2d 141, 145 (3d Cir. 1992) ( citing . 
International Shoe Co. v. Washington , 326 U.S. 310, 316; 66 S.Ct. 
154, 158 (1945); and other authorities) . 

The analysis of whether a New Jersey court can maintain 
personal jurisdiction was set forth by the New Jersey Supreme Court 
in Lebell v. Everglades Marina , 115 N.J. 317 (1989) . The first 
inquiry is whether the defendant has "minimum contacts" with the 
forum. Id, at 322. The minimum contacts inquiry varies depending 
on the nature of the case. On one hand, when a State exercises 
personal jurisdiction over a defendant in a suit not arising out 
of, or related to, the defendants contacts with the forum, the Sate 
has been said to be exercising "general jurisdiction over the 
defendant." Id, ( quoting . Helicooteros Nacionales de Colombia, 
5.A. V. Hall . 466 U.S. 408, 414 n . 9 ; 104 S.Ct. 1868, 1872 n.9 
(1984)). "General jurisdiction subjects the defendant to suit on 
virtually any claim, even if unrelated to the defendant's contact 
with the forum, but is unavailable unless the defendants activities 
in the forum state can be characterized as "continuous and 
systematic" contacts, id, at 323. On Che other hand, in the case 

8 



2184 


•ANSELL i.^HO 
CR.IMM ft Aaron 



of "specific jurisdiction, Che mininiura contaccs incruiry must focus 
on the relationship among the defendant, the forum and the 
litigation." ( caiotinq . Shaffer v. Heitner . 433 tJ.S. 186, 204; 
97 S.Ct. 2569, 2579 (1977); and other authorities). In the 
specific jurisdiction context, "the minimum contacts requirement is 
satisfied so long as the, contacts resulted from the defendant's 
purposeful conduct and not the unilateral activities of the 
plaintiff." Id, ( citing , World-Wide Volkswagen Coro, v. Woodson , 
444 U.S. 286, 297-98; 100 S.Ct, 559, 567-68 (1980). "This 
"purposeful avaiimenC" requirement ensures that a defendant will 
not be haled into a jurisdiction solely as a result of "random," 
" fortuitous, " or "attenuated" contacts." Id, (citing, Burger Kina 
Corn. V. Rudzewicz . 471 U.S. 462, 475; 105 S.Ct. 2174, 2183 (1985); 
and other authorities) . "The question is whether "the defendant's 
conduct and connection with the forum State are such that he should 
reasonably anticipate being haled into court there."" Id, at 324 
( citing . World-Wide Volkswagen , supra . 444 U.S. at 297; 100 S.Ct. 
at 567) . "The mere foreseeability of an event in another state i.'S 
not a sufficient benchmark for exercising personal jurisdiction." 

Id . ( citing . Burger King , supra . 471 U.S. at 474; 105 S.Ct, at 
2183; and World Wide Volkswagen , supra . 444 U.S. at 295; 100 S.Ct. 
at 566) . 

In analyzing whether personal jurisdiction exists, "it is the 
defendant's and not the plaintiff's contacts with the forum chat 
must be evaluated." Dollar Savinas Bank v. First Security Bank of 
Utah . 746 F.2d 208, 214 {3d Cir. 1984) ( citing . Rush v. Savchuk , 
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444 U-S- 320, 100 S.Ct. 571 (1980). 

In a RICO caae^ under certain circumstances, nationwide 
service of process is authorized. 18 U.S.C. 19S5(b) and (d; . 
Where authorized, "a federal district court's jurisdiction is 
coextensive with the boundaries of the United States, and due 
process requires only that the defendant in a federal suit have 
minimum contacts with the United States." American Trade Partners, 
L.F. V. A-1 International Imoortina Enterprises, Ltd. . 755 F.Supp. 
12S2, 1302 (S.D.Pa. 1990) ( citing , Soltex Polvn-er Coro, v. Fortex 
Industries , 590 F.Supp. 1453, 1458 (E-D.N.Y. 1984;; af f 'd 832 F.2d 
1325 (2d Cir. 1987); and Other authorities) . 

In RICO cases, there is an important distinction between 
national and international service of process. "The RICO statute 
authorizes nationwide service of process, . . . but not international 
service. For Chat the RICO plaintiff must rely on the long-arm 
statute of the state in which he files his suit." Stauffacher v. 
Bennett . 969 F.2d 455, 460-61 (7Ch Cir, 1992) [citations omitted] ; 

cart - den . U.S. , 113 S.Ct. 314 (199 ). Thus the analysis 

is whether the New Jersey long arm statute authorises personal 
jurisdiction over the BTC3 in this case. 

Reading plaintiff Schmidt’s and defendant Koop's complaints in 
their most favorable light, both parties have failed to establish 
the requisite "minimum contacts” with either the State of New 
«Ter.sey, or, despite Stauffacher . the United States as a whole, so 
that this court can exercise personal jurisdiction over the 
defendant BTCB. 
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c. Analysis 

i) Minimum Contacts with the State 
of New Jersey Do Not Exist 

Looking at Schmidt amd Koop's allegations in the light most 
favorable to them, it is clear that since no general jurisdictional 
facts are pled, this is a specific jurisdiction case. See . Dollar 
Savinas Bank v. First Security Bank of Utah . 745 F.2d 203, 212 (3d 
Cir. 1984). Thus, the issue is whether the BTC3 engaged in such 
purposeful conduct that it could reasonably anticipate being 
subject to suit in New Jersey. 

Neither plaintiff Schmidt, nor cross-complainant Koop, 'allege 
any facts that would even, remotely establish that the BTCB engaged 
in any purposeful conduct through which, it could reasonably 
anticipate being summoned by a New Jersey Court. Therefore, should 
not exist as a matter of New Jersey law. 




ii) Minimum Contacts With the 
United States Do Not Exist 

Plaintiff Schmidt does not allege personal jurisdiction 
pursuant to RICO (18 U.S.C. §1965 (d) ) in his complaint . Even if 
jurisdiction was alleged on this basis and the Court made the 
appropriate findings that are a prerequisite to the exercise of 
jurisdiction under §1965, and the Stauffacher decision was not 
applied, the plaintiff would have nonetheless failed to allege that 
the BTCB has sufficient contacts with the United States. 

Plaintiff Schmidt alleges that the BTCB maintains a single 
bank account in Miami, Florida. According to the complaint, this 
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account acted as a conduit through which funds were transferred to 
the BTC3's overseas accounts. (Schmidt's complaint, llOl) . No 
other contact with the United States is alleged. Cross-complainant 
Koop fails to allege any jurisdictional facts whatsoever that would 
establish the BTCB's contacts with either the united States, or the 
State of New Jersey. 

According to the pleadings, the best that can be said with 
regard to the BTCB's contacts with any forum is the following, a 
California plaintiff caused a wire transfer to be made to an 
offshore bank account through the conduit of a third-party Florida 
bank . 

The facts of this case are analogous to Dollar Savinas Bank v. 
First Security Bank of Utah . 746 F.2d 208 (3d Cir. 1984). In 
Dollar Savinas , a Utah bank borrowed money in a series of 
transactions with two Pennsylvania corporate entities, at 209. 
The defendant Utah bank negotiated these loans by telephone with a 
New York law firm that represented the Pennsylvania corporate 
plaintiffs. The loan documents were executed outside cf 
Pennsylvania. Id, at 210. The Utah bank thereafter made several 
payments on. the loan via wire transfers to Pennsylvania before 
defaulting. The Third Circuit held that minimum contacts with 
Pennsylvania were not established when a "non-resident bank does nc 
more than borrow from and repay a loan to the forum bank by wire 
transfer." Id, at 209. Clearly, the defendant in Dollar Savings 
had more substantial contacts with the forum than the ETCB is 
alleged to have in this case. Contrast the BTCB's passive receipt 
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of a wire transfer while outside the forum with the Utah bank's 
negotiations with the forum- resident Pennsylvania corporations and 
wiring of loan payments to the forum. In this case then, the Third 
Circuit's conclusions in Dollar Savinas should apply with greater 
force and minimum contacts should not be found to exist. 

As discussed above,' the Seventh Circuit in Stauf f acher 
analyzed the issue of personal jurisdiction and service of process 
pursuant to 18 U.S.C. §1965 (b) . Under facts similar to the present 
case, the Seventh Circuit observed that 18 U.S.C. §1965 (b) 
"authorizes nationwide service of process, but not international 
service." Id, 969 F.2d at 460-61. For international service, "the 
RICO plaintiff must rely on the long-arm statue of the state in 
which he files his suit." Id. Thus, in the international setting, 
the analysis is whether the BTCB is amenable to suit under the New 
Jersey long-arm statute {New Jersey Court Rule 4:4-4) . As will be 
discussed below, it has been held that the maintenance of a single 
bank account in the forum dees not establish minimum contacts under 
the New Jersey long-arm statute. 

Returning to Stauf facher . in that case, Wisconsin plaintiffs 
alleged civil RICO violations emanating from a failed investment 
scheme against several Canadian plaintiffs, including a Canadian 
credit union. Id, at 457. Holding that minimum contacts were not 
established in regard to the Canadian credit union, the Court wrote 
that, "all the credit union actually did ... was to receive a 
deposit from an Wisconsinite. This created a contract, but a 
contract is not a "thick" enough relationship to establish presence 
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(citations omitted]." Id at 458. The 3TCB acted in t.he same 

manner as the Canadian credit union in Stauffacher , all it did was 

accept a deposit from an individual in the United States, in this 

case Schmidt. The Seventh Circuit posed a hypothetical which has 

particular relevance to this case. 

We would not expect anyone to argue 
that if the First National bank of 
Chicago accepts a deposit from a man 
tn Saudi Arabia, this thrusts the 
bank into the banking business in 
Saudi Arabia, thus exposing it to 
suit there by any resident of the 
kingdom for anything at all, whether 
or not the plaintiff is the 
depositor or his claim is related to 
the deposit. The bank's presence in 
Saudi Arabia would be so tenuous as 
to cross the line from permi s.s-i ble 
to impermissible legal fiction, 
generously as that line has been 
drawn in. favor of extraterritorial 
jurisdiction. Yet that is the 
character of the plaintiffs' 
argument . 

Id . at 458. Analogously, Schmidt argues that based on the 
simple fact that the BTCB accepted a deposit from an individual in 
the United States, it should be subject to the jurisdiction of the 
United States District Court in New Jersey. This argument should 
be rejected under the reasoning set forth by the Seventh Circuit. 

As discussed above, the Seventh Circuit held in Stauffacher 
that international service of process under RICO is governed by the 
long-arm statute of the state in which the action is brought. The 
BTCB was served via regular and registered mail. Disregarding at 
this time Schmidt’s failure to serve and file a Certification of 
Service and an .Affidavit of Diligent Inquiry as required by New 
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Jersey Court Rule 4:4.4, the only jurisdictional fact alleged is 
the existence of a bank account with a correspondent bank in Miami, 
Florida. As discussed above, Schmidt and Koop have failed to 
allege any facts that would demonstrate any purposeful conduct by 
the BTCB by which it could reasonably anticipate being subject to 
suit in New Jersey. See . Id . Lebell . 115 N.J. at 323-24. 

Even if this case involved national sem/-ice of process, rather 
than international sem/ice, and the analysis consequently shifted 
from contacts with the forum state to contacts with the United 
States as a whole, Schmidt's complaint would still have failed to 
establish personal jurisdiction over the BTCB. One Federal 
District Court Judge has held that the maintenance of a single bank 
account in the State of New Jersey does not constitute minimum 
contacts with New Jersey. Other Courts that have analyzed this 
issue in the context of nationwide contacts have found that 
maintenance of a single bank account within the United States does 
not constitute minimum contacts with the United States. 

Judge Wolin of the United States District Court for the 
District of New Jersey found that a single New Jersey bank account 
does not constitute minimum contacts under New Jersey's long arm 
statute. Codos v. National Diagnostics Coro , 1988 WL 80878 
(D.N.J.). In Codos . the New York corporate defendant's only New 
Jersey contact was a single bank account in New Jersey. at *1. 
As in the present case, the Codos defendant's account's "sole 
function was to be a conduit for the company's money." Id, at *3. 
Judge Wolin concluded chat a finding that minimum contacts based 
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solely upon the defendant's maintenance of a bank account in New 
Jersey "would offend traditional notions of fair play and 
substantial justice." Id ( citing . International Shoe , 326 U.S. at 
320, 66 S.Ct. at 160). Despite the fact that Judge Wolin's 
decision was based upon an interpretation of New Jersey law, Che 
same analysis applies under the Fifth Amsndraent ' s due process 
clause Co cha issue of contacts with, the United States. As a 
result, viewing the pleadings in the most favorable light to the 
plaintiffs, the existence of a single Florida bank account does not 
establish sufficient contacts with New Jersey, and by analogy, the 
United States for the exercise of personal jurisdiction under IS 
U.S.C, 1965(d). 

Similarly, in United Trading Ccmoanv, S.A. v. M.V. Sakura 
Re efer, et . al . . 1996 WL 374154 (S.D.N.y.), Judge Scheindlin, 

interpreting Rule 4 (k) (2) of the Federal P.ules of Civil Procedtire 
held that the maintenance of a single bank account in New York and 
a single call by a ship at the port of Philadelphia did not 
constitute sufficient minimum contacts with the United States. 
at *5. The ’’sole function" o: the bank account In the United 
Trading case was to automatically deposit monies into an overseas 
account. at *2. Thus, the United Trading account was used in 

the same fashion that the BTCB's Florida account was used in the 
instant case, according to Schmidt's complai.nt. 

Other New York Federal District Courts have likewise held that 
the exi-stence of a single bank account does not constitute "minimuKi 
contacts" with the United States. S^, Canadian Group Underwriters 
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Ins. Co. V. M/V "Arctic Trader, et . al. . 1998 WL 730334 (S.D.N.Y.; 
Ino contacts with the United States under Rule 4(k) (2} where 
defendant's bank account "was used only as a conduit into the 
defendant’s account with a London bank") ) and Masonite Corporation 
V. Hellenic Lines, Ltd. . 412 F.Supp. 434, 438 (S.D.N.Y. 
1976) ( "minimum contacts" ^did not exist where defendant's only 
contact was a New York bank account in which monies deposited were 
immediately credited to defendant's London bank.) . 


d. Conclusion 

The sole jurisdictional fact allayed by plaintiff Scimudt is 
the receipt cf funds via a wire transfer through the conduit of a 
BTCB bank, account maintained at a Florida correspondent bank, 
C.ross-complainar.t Koop alleges no jurisdictional facts in support 
of its cross-complaint. Based on the foregoing, and viewing the 
pleadings in the light most favorable to the plaintiffs, there is 
no basis for the exercise of this Court's jurisdiction over the 
British Trade and Coiroerce Sank. Therefore, all counts of 
plaintiff Schmidt's complaint and defendant Koop's cross -complaint , 
as they relate to the British Trade and Commerce Bank should be 
dismissed pursuant to Rule 12(b) (2) . 


ANSSl-t. 2 aS, 0 
tSli.MM & AARO.V 


IV. Motion to Disinisa for Failure to State a Claim 
a. Introduction 

Neither plaintiff Schmidt, nor defendant Koop in his cross- 
complaint, State a Claim Upon which relief can be granted. 
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Defendant: Koop's cross-complaint alleges no evidentiary facts in 
support of his allegations that a breach of contract has occurred. 
Plaintiff Schmidt fails to properly allege under which section of 
18 U.S.C. §1962 he is proceeding, he fails to allege sufficient 
facts establishing that the BTCB committed fraudulent acts, he 
fails to allege sufficient^ facts establishing that the BTCB entered 
into a conspiracy with others and he fails to allege a sufficient 
pattern of racketeering activity under RICO. 

b. Defendant Kooo's Cross-Complaint 
As discussed in Part II, above , defendant Koop essentially 
alleges, in conclusory fashion, that all of the defendants, 
including the 3TC3. were a party to a "Venture Capital Agreement" 
that has been breached. Defendant Koop annexed a document 
entitled, "Venture Capital Agreement" to his pleadings. Nowhere in 
Chat document, or in any of the other documents annexed to his 
pleading, is Che BTCB even mentioned. Defendant Koop does not 
allege any other facts that would even remotely tend to show that 
the BTCB was party Co some other agreement with any of the other 
parties in this case. Beyond that, Koop does not allege any facts 
that would establish how the BTCB was responsible for the breach of 
any agreement that may have existed. Viewing Che complaint in the 
light most favorable, and most generous, to Koop, all he has 
established is that an agreement existed. He does not establish 
what the terms of chat agreement were, what the BTCB's duties were 
under that agreement, or how the BTCB may have caused a breach of 
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Chat agreement. How can it be seriously contended that the 
allegations in Koop's complaint place the BTCB on notice of the 
charges against which it must defend? The absolute paucity of any 
evidentiary facts relating to the BTCB can lead to no other result 
but the dismissal of Koop's cross-complaints against the BTCB 
Dursuant to Rule 12 (b) (6) . 


c. Schmidt's Complaint Against the BTCB 

i) Failure to Properly Allege 
Violation of 18 U.S.C. §1962 

In a civil RICO case, the plaintiff must allege with 
particularity the specific subsections of 18 U.S.C. §1962 that the 
defendant is claimed to have violated. Lewis On Behal f of National 
Semiconductor Coro, v. Soorck . 612 F.Supp 1316 (N.D.Ca. 1985); 
Antilles Trading Co.. S.A. v. Scientif ic-Atlanta, Inc^ , 117 F.R.D. 
447 (N.D.Ga. 1986). Nowhere in Schmidt's complaint does is 
specifically state which section or sections of 18 U.S.C. §1962 the 
BTCB is alleged to have violated. In fact, 18 U.S.C. §1962 is not 
cited anywhere in the complaint. Without knowing precisely what 
prohibited activities the BTCB is accused of engaging in, it cannot 
adequately defend the claims made against it. On this basis alone, 
the Court should dismiss Schmidt's complaint for failure to 
properly allege a RICO violation. 


AMSELL ZAflC 
CR1.VI.M fl AAR.cn 


ii) Failure to Adequately Plead 
Allegations of Fraud and 
Conspiracy 

Despite Schmidt's failure to specify which sections or 18 
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U.S.C. §1962 than he alleges the BTCB violated, and without waiving 
that argument, the complaint sounds in the nature of fraud and 
conspiracy. Even if the complaint survives the failure to 
sufficiently plead violations under §1962, it fails to adequately 
plead the elements of BTCB's fraudulent intent and chat the BTCB 
knowingly entered into a conspiracy with Che ocher defendants. 


•VMSELL Za.?.0 
CRiMM S AAROV 



(1) Fraud 

Federal Rule 9 (b) provides that, "In all averments of fraud or 
mistake, the circumstances constituting fraud or mistake shall be 
stated with particularity. Malice, intent, knowledge, and other 
condition of mind of a person may be averred generally." 

Schmidt makes no factual allegations setting forth any 
fraudulent conduct on the BTCB's part. Looking at his allegations 
in their most favorable light, the best that can be said is chat, 
Che BTCB was "possibly" a member of and/or employed by and/or 
associated in fact with an enterprise (Schmidt's complaint, ^44); 
and that the BTCB "acted as the recipient of the funds fraudulently 
obtained by Koop, and upon information and belief either knew or 
should have known that chose funds were Che proceeds of illegal 
transactions and unlawful activities." (Id. ^169). 

While in some situations, it may be sufficient to plead that 
the defendant knew, or should have known, that certain funds were 
the proceeds of illegal conduct, Che BTCB submits chat the 
sufficiency of such pleadings depends upon the context of the case. 
Based on Che complaint, there is nothing about the BTCB's 
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relationship with Koop, or any other defendant, that would have 
given the BTC3 reasonable cause to examine the source of the funds. 
Schmidt cites no rule, or facts, that would have given a reasonable 
bank cause for concern or suspicion before accepting the $2.5 
million dollar wire transfer from Schmidt. The complaint alleges 
no acts, agreements, or communications between the BTCB and any of 
the parties to this case that would establish fraudulent intent. 
The complaint makes out a routine banking transaction. Perhaps if 
the facts showed that an individual deposited $2.5 million dollars 
in cash contained in a large duffle bag, then it would be 
sufficient to allege in conclusory fashion, as Schmidt does, that 
the recipient bank should have known that the funds were the 
proceeds of illicit activity. But, under the facts alleged here, 
there is no showing that the BTCB was acting in any fashion other 
than the innocent recipient of a wire transfer to a duly 
established account maintained in the regular and ordinary course 
of its banking business. In this context, Schmidt's pleadings are 
insufficient . 

Based upon the paucity of factual allegations in Schmidt's 

pleadings, the BTCB urges the Court to adopt the Second Circuit's 

holding in O'Brien v. National Property Analysts Partners, et. al^ , 

936 F.2d 674 (2d Cir. 1991). In that case, the Court wrote, 

The purpose of Rule 9{b) is threefold -- it is 
designed to provide a defendant with fair 
notice of a plaintiff's claim, to safeguard a 
defendant's reputation from "improvident 
charges of wrongdoing, " and to protect a 
defendant against the institution of a strike 
suit (citations omitted) . Thus, although Rule 
9(b) permits knowledge to be averred 
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generally, we have repeatedly required 
plaintiffs "to plead the factual basis which 
gives rise to a strong inference of fraudulent 
intent." [citations omitted]. Essentially, 
while Rule 9(b) permits scienter to be 
demonstrated by inference, theis "must not be 
mistaken for license to base claims of fraud 
on speculation and conclusory allegations" 

[citation omitted] . An ample factual basis 
must be supplied to support the charges. 

Id , at 676. The Second Circuit's observations are particularly 

appropriate in this case. -Schmidt does not allege any particulars 

that would remotely establish, or even give rise to an inference, 

that the BTCB did anything ether than innocently process a routine 

wire transfer chat was sent to a duly established account it 

maintained. Taken as a whole, Schmidt's complaint does not even 

establish a cogent theory of liability on Che part of the BTCB. It 

merely establishes Chat it received a deposit of funds, which is 

regular and ordinary course of its business. The argument that 

liability should be premised on the BTCB's failure to investigate 

the source of the $2.5 million dollars in this case is absurd. 

Therefore, the complaint should be dismissed pursuant to Rule 

12 (b) (6) . 


(2) Conspiracy 

It is axiomatic that the elements of conspiracy are an 
agreement to commit a crime, or engage in some wrongdoing, plus the 
commission of one overt act in furtherance of the conspiracy. 
Schmidt fails to properly allege the first element, the existence 
of an illicit agreement. 

In the RICO setting, "to plead conspiracy adequately, a 
22 
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plainciff roust set forth allegations that address the period of the 
conspiracy, the object of the conspiracy, and the certain actions 
of Che alleged conspirators taken to achieve that purpose 
[citations omitted] . Additional elements include agreement to 
commit predicate acts and knowledge that the acts were part of a 
pattern of racketeering activity Ecitaticn. omitted] . '■ Shearin v. 
E.F. Hutton Group. Inc. . 385 F.2d 1162, 1166-67 {3d Cir. 1989). 
The plaintiff must "assert that each defendant [charged with RICO 
conspiracy] has by his words or actions . . . objectively manifested 
an agreement to participate, directly or indirectly, in the affairs 
of an enterprise through the commission of two or more predicate 
crimes (citations omitted]. ... Conspiracies described in sweeping 
or general terms cannot serve as the basis for a cause of action 
and may be dismissed [citation omitted].'' Moravian Development 
corn. V. Dow Chemical Co. 551 F.Supp. 144, 148 {E.D.Pa. 1986). 
"Comprehensive knowledge is required: the complaint must contain 
allegations that the defendants knew of the pattern and its aim. 
A plaintiff must allege (1) agreement to commit the predicate acts 
of fraud, and (2) knowledge that those acts were part of a pattern 
of racketeering activity conducted in such a way as to violate 
§1952 {a}, (b) , or (c) . Odesser v. Continental Bank . 676 F.Supp 
1305, 1312 (E.D.Pa. 1987) ( citing . Seville Indus. Machinery v. 
Southmost Machinery . 742 F.2d 786, 792 n.8 {3d Cir. 1984) cert . 
den . 496 U.S. 1211, 1Q5 S,Ct. 1179 (1985)). Nowhere in the 
complaint are facts alleged from which it could be shown, or even 
implied, that the BTC3 had overall knowledge of the conspiracy's 
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aims and had agreed that the alleged predicate acts of fraud be 
committed . 

Admittedly, agreements forming a conspiracy are never written 
down, and are rarely stated explicitly. Usually, the illicit 
agreement is inferred from the acts of the conspirators. Viewing 
the allegations in the complaint in their most favorable light, 
Schmidt has only shown the existence of an agreement by the BTCB to 
establish a bank account that was controlled by Koop . There are no 
other facts from which the Court could infer that there was any 
additional agreements between the BTCB and any other party; that 
the BTCB agreed to engage in any illicit conduct; or that the BTCB 
knew, or should have known, that others were engaged in illicit 
activity. The few allegations concerning the BTCB's intent in the 
complaint are conclusory and amount to nothing more than sheer 
speculation and do not even give rise to an inference that all the 
elements required in a proper pleading under the case law are 
present. Thus, Schmidt has failed to adequately plead the elements 
required in a RICO conspiracy case, i ■ e . , an agreement to commit 
predicate acts and overall knowledge that the acts were part of a 
pattern of racketeering activity. The facts set forth in the 
complaint do not establish an objective manifestation of an 
agreement to participate in the affairs of an enterprise through 
the commission of predicate crimes. Such generalized allegations 
concerning an illicit agreement should be dismissed. 

Based on the facts set forth in the complaint, the best that 
can be said of the BTCB's role in this case is that it provided 
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banking services to Schmidt. Koop and their associates. Thus, this 
case is akin to IFniversitv of Maryland v. Peat, Marwick . 996 F.2d 
1534 (3d Cir. 1993), in which the Third Circuit affirmed the 

dismissal of a civil RiCO claim under Rule 12(b) against an 
accounting firm holding that "merely performing financial services 
and attending board meetings do not show that [the defendant] was 
participating in the affairs of the enterprise." Id. at 1539. 
Therefore, based on the allegations in Schmidt's complaint, the 
Court should dismiss all claims against the BTC3 pursuant to Rule 
12 (b) (6) . 

iii) Schmidt's Complaint Does Not Allege a 

Sufficient "Pattern of Racketeering 
Activity” 

Schmidt's complaint alleges a series of predicate actvS 
beginning on, or about, April 20, 1998, when Schmidt wired $2.5 
million dollars to Koop (Schmidt's complaint 1]19) , and concluding 
on, or about, August 25. 1998 with a letter Co Koop from Schmidt's 
attorney (14/ ^149) . Schmidt alleges that these acts establish a 
"pattern of racketeering activity" pursuant to 18 U.S.C. §1961(5). 
Notwithstanding the speculative and unsupported allegations that 
Koop has engaged in fraudulent conduct against others, the 
complaint merely establishes a closed-and scheme involving Schmidt, 
Koop, the BTC3, and possibly others, lasting no more than five 
months . 

To establish a pattern of racketeering activity, "the 
plaintiff in a civil RICO case must show that the alleged predicate 
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acts were both (1) related and (2) continuous. F/V Robins Mest. 
Inc. V. Atlantic Marine Diesel. Inc, et . al . , 1994 WL 594592 *7 
(D.N.J. ) ( citing , H.J. Inc, v. Northwestern Sell Telephone Co. . 4S2 
U.S. 229, 239 {1985)). Continuity refers "either to a closed 
period of repeated conduct, or to past conduct that by its nature 
projects into the future, with a threat of repetition." Id , 
( citing , id . at 241) . "Thus, a short-term scheme threatening no 
future criminal activity will not suffice." Id, ( citing , Kehr 
Packages, Inc, v. Fidelccr, Inc. . 926 F.2d 1406, 1412 (3d Cir. 
1991) . "In determining whether a close-ended scheme constitutes a 
pattern, duration is the sing qua non of continuity." Id, ( citing , 
Hindes v. Castle . 937 F.2d 594, 611 (3d Cir. 1991), The alleged 
racketeering activity must last for a "substantial period of time." 

611 (3d Cir. 1991), cert , den . 112 S.Ct. 2300 (1992)). "The Third 
Circuit has never found adequate continuity where the alleged 
racketeering activity in a close-ended scheme occurred over a 
period of one year, or less." Id, { citing . Unit.ed Stat_eg..y_ ^ 
PeluIIo . 964 f.2D 193 , 209 (3d Cir. 1992) (citing other cases)). 

Schmidt's pleadings merely evince a schema lasting but a few 
months. There is no evidence of a threat of continuing criminal 
conduct as alleged, especially as it applies to plaintiff Schmidt 
vis a vis defendant Koop. Despite the unsupported and generalised 
allegations that others may have been victimized by Koop, the 
plaintiff has no standing to assert claims on behalf of others who 
may have been victimized. "A defendant who violates §1962 is .not 
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liable for treble damages to everyone he might have injured by 
other conduct" See , id , Shearin , 885 F.2d at 1167 ( quoting . 
Sedima, S.P.R.L. v. ImrexCo. . 473 U.S. 479, 496-97; 105 S.Ct. at 
3285) . Due to the close-ended nature of this case, as alleged in 
the complaint, it does not qualify as a civil RICO case, but rather 
it is a garden-variety fraud case. The BTCB points out that the 
Third Circuit has warned that Rule 11 should deter plaintiffs from 
casting actions for the purpose of obtaining personal jurisdiction 
over non-resident defendants. Id, Carteret , 954 F.2d at 148 
[citation omitted] . If this case was pled as a garden-variety 
fraud case, the plaintiff's legal basis for joining the 3TC3 
obviously would have been weaker. The BTCB urges the Court to 
consider whether the instant RICO claims were brought for an 
improper purpose. Thus the RICO claims brought by plaintiff 
Schmidt should be dismissed. 

d. Conclusion 

In conclusion, for the reasons set forth above, the BTCB 
respectfully requests that, the Court dismiss all claims against 
Che BTCB by Schmidt and Koop Cor failure to state a claim pursuant 
CO Rule 12 (b) (6) . 

WHEREFORE, Che British Trade and Commerce Bank respectfully 
requests that this Court enter an Order granting the following 
relief : 

a. Dismissal of all claims by plaintiff Schmidt 
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against the BTCB for lack of personal jurisdictions 
pursuant to Rule 12(b) (2) ; 

b. Dismissal of ail cross-claims by defendant Kood 

against the BTCB for lack of personal jurisdictions 
pursuant to Rule 12(b) (2) ; 

c. Dismissal ^of all claims by plaintiff Schmidt 

against the BTCB for failure to state a claim, 

pursuant to Rule 12(b) (6) ; 

d. Dismissal of all cross-claims by defendant Kocp 

against Che BTCB for failure to state a claim 

pursuant to Rule 12(b) (6) ; and 

e. Any other relief that Che Court deems just and 
equitable . 


Respectfully Submitted, 

Ansell, Zaro, Grimm & Aaron 

Attorneys for Che British Trade and 

Commerce Bank 

THOMAS HALL, ESQ. 


DATED: November 11, 1998 
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Robert J. Tolchin 

ATTOHNEY AT LAW 
130 WILUAM STEtEET, IWH FLOOR 
NEW YORK, NEW YORK 10038 

012) 227-2181 


November 9, 1998 


BY FAX AND MAIL 

James G. Aaron. Esq. 

Ansell Zaro Grimm & Aaron, P.C. 
CN 7807 

Ocean, Newjersey 07712 
Fax: (732) 922-1205 


Re: Glenn H. Schmidt v. Wiliiam H. Koop a/k/a Bill Koop, et al. 
Case number: 98-4305 (WHW) 


Dear Mr. Aaron, 

We have reviewed your letter of October 30, 1998 and the accompanying certification 
of Rudolfo Requena. 

We note that Mr. Requena has carefully avoided stating that his statement is subject 
to the penalties for perjury of the United States of America as is required by 28 U.S.C. 
§ 1746. 

Mr. Requena’s certification fails to provide any tangible information at all. For example, 
although it states that there was no account for the defendant Koop or International 
Financial Services, it fails to state who was the account holder of the account which is 
at issue in this action. 

Your paeans to bank secrecy are without merit as, among other things, your client 
engaged in sufficient activity within the United States to subject it to United States 
laws. 

Your client maintained an account at Banco Industrial de Venezuela, a bank with 
offices in the State of Florida, and a check was issued by Banco Industrial de Venezuela 
in Florida to your client in the amount of $3,498,559.74 on June 5, 1998. This check 
was apparently sent through the United States mails and apparently included the 
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James G. Aaron 
November 9 , 1998 
page 2 


$2,500,000 of which the plaintiff was defrauded. By reason of this conduct, your client 
is clearly subject to the laws of the United Stales at least as concerns this account and 
this transaction. 

As we have told you in the past, if your client was truly innocent and had no actual or 
constructive knowledge that its auspices were being used for purposes of fraud, we 
wdi consider discontinuing the case as against your client. However, the certification 
you have provided does not provide any real information and the conchisory 
statement of your client’s officer is insufficient. The fact remains that the trail of the 
plaintiffs money so far ends at your client’s door. 


Very truly yours, 



Robert]. Tolchin 
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ANSELL ZarO CRIMM S AA RON 

A PROFEiSlONAL C03H*0!LA'nDX 
COt;>iS£LOR.S AT La.'V 
1500 LA^RENCi AVENUE 
OCEAH NEV JERSEY 
<732) 922-1000 

TUiCOKEX 
i732> SS2S-616! 

MAOSJNC ACDRE.U 
CH 7807 

OCEAK NE’i? JIRSST 07712 


■/. ; ' November 10, 199'S 

ViA%lEFAX 

: robortj. tolchin, esq. 

•ISO William St 

V;; New York, NY 10038 ' 


britesh trade and commerce bank ad .schmidt 
^ CA. No. 9&4305AVHW 

i-Dear- Mr, Tolchin: ’ . 

! have contacted the client with respect to your recer ; fax regarding the certification 
submiUEHi to you. Please be advised that'my client does tabr the secrecy laws of the Nation 
. of Dominica very seriously. That being said, my client did noi provide you with a certification 
■ to attempt to mislead you. The wiring instructions that y< u have provided to all parties 
' indicate the name of the accountthat was' used for the procet ds which were deposited in the 
British Trace & Commerce Bank. The name ofthe account > a non-party to this aaion.’ ' 

My client also wishes to advise that you'rnay obtain d licovery of the issues that relate 
.... to the use of the proceeds in. that account from the defendant (■ oop by simply having discovery 
available to him. Please be advised that my client advises tf at statements of the activities in 
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£!0>ft<A i MAia. 
BftXANLANSai 

ofcoai^ 

CCSU3CINN. UTCRN 
STEVEX J. t»«XTZ 
VdiTOK M. «RAUCW 


AiiJSCJN ANSBX *.TAN 
so » jlAiS W. 

5T»KA>af, H i<OACK 

taWAJLD J. AKEARN 
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ROBERT TOLCHIN, ESQ. 
Oaober 1 4, 1 998 
Page 2 


the account have been provided to Mr. Koop and therefore r re available to you in that form 
of discovery. 

Very' truly -ours, 


h^MESG. '.ARON 
A member of the firm 

JGA/mk 

c Rick F. Shumate, Esq, 

Robert F. Gamer, Esq. 

Thomas Hall, Esq. 


DICTATED but NOT READ 
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DEC, -07' 98(MONI 12:35 


GALLO GEFFNER FENSTER, PC 


TEL:2G1 489 5400 


P. 002 


MICSUHL A. CAtXO * 
STOVKN A. CfinWEa ■ 

srmifiN a. pe^tbi • 

AKTKOW AWDOUNQ 
C3UXI V, MILLER • • 
FUAMC M. COaCM 
iAY lOaETH nUEDRtCH 
tOBSRT A. a£C» 
MICHAn. t- MEMER * 
oeoRca A. vaccaxo 


HERSEAT FB?«rTBl 
DOiratjU R. aSONBERC 
ATfiPHEN M. A3PERQ • 

wruiAM paqamo 
RDBERTLEVYO 
OF CauNSQ. 


UALLU UfcJ-hNIiR hENSTER, P.C. 

CQUKSELLORS AT LAW 

CONTINENTAL PLAZA IT 
41 r HACKENSACK AVENUE 
HACKENSACK, NEW JERSEY 07601 


(201) 4a9-5400 
FACSIMILE; pi]|)489-6U| 
E'MAIL: gxnnxCKx-ACtcflRi.ca: 

NEW YORK OFFICE 
250 WEST S7TO STREET 
NEW YORK. N.Y. IfllffJ 
(212)304-1981 


V.U^EJUE A. VLrtDYRA 

Mark c. LEu^A-xrowsKi « 
EUZAaeni r. millarq • 

ADAM R. CHEENBAin^* 
neaRAM. raLCL.RZ£* 
Tara U PHELAN • 

LENA V. BALLAR • 
RJCttABD R. BL.eAn,Gr 

acmr OIENER 


CERTIPIED aVIL TRIAL ATTY » 
N.J. Jt N.V. RaR- 

N J. *PA. BAR* 

N.J.. N.Y. A FIA. BAB ° 

N Y. Bar ONUYO 


December 7, 1998 


VIA FACSIMILE AKD REGDIAR MAIL 

(212) 732-6746 

Robert Tolchin, Esq. 

15Q William Street 

19th Floor 

New York, NY 10030 

Re : Schmidt v. Kood. et al 

Dear Mr. Tolchin: 


Enclosed please find a copy of an executed authorization 
signed by my client pursuant to Judge Pisano's Order. I am sending 
the original via overnight mail to James Aaron, Esq. , attorney for 
BTCB. 


Very truly yours, 


GAULO GEPPNER FENSTER, P.C. 


By: 


Scott P. Diener 


SPD\cam 

Enclosure 

cc : -James Aaron, Esq. 

-Ralph C. Crozier, Esq. 
-Marc S. Nurik, Esq. 
-Ted Eric May, Esq. 


(Via Fax & Overnight Mail) 
(Via Regular Mail) 

(Via Regular Mail) 

(Via Regular Mail) 


y I \uSl-)IS\CAM\SFT1\KOCP . LT9 
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GALLO GEFFKER FENSTER, PC 


TEL :201 489 5400 


AmHOggATlOH 


1, WiUim H. Ktap. ila u ivla ni ea itd. hereby aaltgia the British Trade 

22ai Coxnmeax Bajik CSItlF^ to provide £he documents jlsad bitibw Eo Koixn X 

Tatliiti, Esq, md the lew film gf lamdiwicj & Jaios, hoch located a ISO William Sttcet, 
19fli floor. New Yotfc New Yoek 1003*. 

Docarnrints to be provided: 

1- For ^ STCS 4CCOUIIC designsed as CEFS) Jfafb Sccic Account no. 
lOlOUOS^^vSUiillbT any BTCB accoiMjcommlledby WilianiH. Koop ^“Xoap”) or 
wi^xespect to Koop is an .nuhonzcd sgoacoiy, deptahor, account 
or custodian, an .■aarmoifs; canceled cheeks C&om ajad back); wire tmsfa- records; 
recoids of tkpos^ ^ withdrawals; gjnaftoc coni’:- acconat agtonr cna; docansents 
icfkxrcisg the disposztioa of any szooey deported Ux^cut 

2. All dooimaJis perraiaing lo the above acanint(s) ■^vided to Koop 
or his aaomeys. 

5. respect to Shop pQtaizixDg to the a&c%« 

3ccount(s). 

4. Docaznsats le&ficQag any inves^zga^on or inepiiry wxdi respect to 

Koop or any laoneys depocied with BTCB by, on bcJolf of, wnh^be-assSt^to o F, or 
coorrolled by Koop. 

Dtifid: Decggbg- *? ■ 1995 

Stale of New Jersey } 

j 

CatmEvaf ) 

On this daze, the 7*" day of December, I99S, WHliam H. Koop, lo me knows and known 
to me to be the pep<mn nairwri hcRui. sod expetfled the above rntmaneni- 



William 3. Koop 




Norary I^iblic. 


SKJTT F. DIENES. EBQ. 

An Attorney-fit-ljiw of Now Jersey 



Oflt:-IO-88 i::Ilan Fron-AHSELL ZARO GR1SA< MRffl 


tOZZIZOS 


T-Q62 P B2/3G F-34S 


LKIN AJJSCKarWITZ Q£39-I96a> 
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JUattTlAlOHl 
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A «tOP£iS^iAl. CCKKAaTION 

COtIN5a.OlLS AT LAW' 
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<732) 322-KSGQ 

mSCOPfER 

<73a 923-aiAi 
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December 10, 19S8 


AiUSCN AKSai RYAN 

STUHANIE H HCOACH 
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MOlAEL V, KNiDErrO 


»lSnN£ M. SBlOaAN 


«c ?abj: place 

NEVARX. NEW JIRiET Q7I0? 
»73) *-sa-l6<ll 


Via Pax and Raonlar Mall 

Robert J. Tolchin, Esq. 

150 William Street 

New York, New York 10038 

iJay Joseph Frie-drich, Esq. 

Scott F. Diener, Ssq. 

Gallo, Geffner, Fenster, P.C. 

Continental Plaza II 
411 Hackensack Avenue 
Kackenaack, New Jersey 07S01 

Re ; gchmi<3t v . Xpgp, _et . al^ 

!'Dear Co'insel: 

Please find enclosed preliminary account information 
concerning the Info -Seek Account and three other accounts that Koop 
had at the BTCB: Hanover Bank, Cadogan Asset Management, Ltd., and 
Atlantic Marine Bancorp, Ltd. 

j While I anticipate receipt of additional information 
•concerning these accoiints, 1 thought it best that I forward this 
initial information to you as soon as possible. 



THOMAS HALL 
For the Firm 


cc : James G. Aaron, Esq. 

Rick Shumate, Ssq. 



2211 


.RlGlNAL 


2 UNITED STATES DISTRICT COURT 
DISTRICT OF NSW JERSEY- 

3 

GLENN H. SCHMIDT, 

4 

PLAINTIFF, 


5 

6 

7 

8 
9 


-against- 


WILLIAM H. KOOP a/k/a BILL KOOP : WILLIAM H. 
KOOP & ASSOCIATES: INTERNATIONAL FINANCIAL 
SOLUTIONS LTD: INTERNATIONAL FINANCIAL 
SOLUTIONS, S.A.: BRITISH TRADE AND COMMERCE 
BANK: BANCO INDUSTRIAL DE VENEZUELA; HANOVER 
BANK, LTD . , 


10 

11 


DEFENDANTS . 
X 


DATE: DECEMBER 10, 1998 


13 


TIME : 10:00 a . m . 


14 

15 EXAMINATION BEFORE TRIAL of the 

16 Defendant, WILLIAM H. KOOP, taken by the Plaintiff, 

17 pursuant to a Court Order, held at the Federal 

18 Court, 50 Walnut Street, Newark, New Jersey, before 

19 a Notary Public of the State of New Jersey. 

20 


21 

22 


23 


24- 


25 
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2 


2 APPEARANCES; 

3 

4 JAROSLAWICZ & JAROS , ESQS . 

Attorneys for the Plaintiff 

5 150 William Street 

New York, New York 10038 

s BY: ROBERT J- TOLCHIN, ESQ., of Counsel 


GALLO, GEFFNER, FENSTER, P.C. 

Attorneys for the Defendants 

WILLIAM H. KOOP and WILLIAM H. KOOP i 

ASSOCIATES 

Continental Plaza II 
411 Hackensack Avenue 
Hackensack, New Jersey 07S01 
BY: JAY FRIEDRICH, ESQ. 


ANSELL, ZARO, GRIMM & AARON, ESQS. 

Attorneys for the Defendant 
BRITISH TRADE AND COMMERCE BANK 
1500 Lawrence Avenue 
Ocean, New Jersey 
BY; NOT PRESENT 


RUDEN, McCLOSKY, SMITH, SCHUSTER & RUSSELL, 

17 P . A. 

Attorneys for the Defendant 

18 BANCO INDUSTRIAL DE VENEZUELA 
200 East Broward Boulevard 

19 Fort Lauderdale, Florida 33301 
BY: NOT PRESENT 

20 


21 RALPH C. CROZIER, LLC 

Attorney for the Defendant 

22 HANOVER BANK 

7 Wakely Street 

23 Seymour Connecticut 06483 

BY: NOT PRESENT 


24 

25 


Also present: David Jaroslawicz, Esq. 
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58 

1 KOOP 

2 the trader . 

3 Q. Was this investment made with your 

4 money, your personal money? 

5 A. No. What we're talking about was made 

6 with Glenn Schmidt's money. 

7 Q. Who was the trader that your testimony 

8 is that Glenn Schmidt's money was given to? 


9 

A . 

The British Trade and Commerce Bank. 

10 

Q- 

Do you have an 

understanding as you sit 

11 

here today 

with respect to 

what investment was made 

12 

with Glenn 

Schmidt's money 

through British Trade 

13 

and Commerce Bank? 


14 


MR. FRIEDRICH: 

All the money? 

15 


MR. TOLCHIN: All of the money. 

16 

A. 

It wasn't ail done with British Trade 

17 

and Commerce Bank . 


18 

Q. 

Was some portion of it done with 

19 

British Trade and Commerce 

Bank? 

2 0 

A . 

Yes . 


21 

Q. 

What portion? 


22 

A . 

$1,325,000. 


23 

Q- 

What investment was made with 

24 

$1,325, 000 

through British 

Trade and Commerce Bank? 

25 

A . 

I have no knowledge. 
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1 

2 



3 money? 

4 A. I am not privy to that. 

5 Q. Did you inquire, sir, about what 

6 happened to this money, this $1,325,000? 

7 A. You have papers on it in your file. 

8 Q. I^m asking you a direct question, sir. 

9 Did you inquire what became of the $1,325,000? 

10 A. I have not been paid the return on that 

11 yet . 

12 Q. Sir, I am asking you a direct 

13 question. Did you ask anybody at any time what 

14 became of the $1,325,000? 

15 A . I have not . 

16 Q. What date was the $1,325,000 invested, 

17 as you say? 

18 A. June 29th. 

19 Q. From June 29th until today have you 

20 inquired what became of the $1,325,000? 

21 A. I have not because I just have no 

22 report on it . 

23 Q. Did anybody ask you what happened to 

24 the $1,325,000? 

25 A. Only you. 
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12 


1 


KOOP 

2 

i nve s tmen t . 

3 

Q. 

It's your understanding that Mr. Olit 

4 

was the 

facilitator with respect to Mr. Schmidt? 

5 

A . 

That is correct. 

6 

Q. 

Would Mr. Olit receive anything for 

7 

being a 

facilitator? 

8 

A . 

Yes, he would. 

9 

Q- 

What would he receive? 

10 

A . 

Ten percent . 

11 

Q- 

Did Mr. Olit actually ever receive 

12 

anything from you with respect -- 

13 

A . 

Yes, he did. 

14 

Q- 

What did he receive? 

15 

A . 

He received -- I'm not exactly sure if 

16 

it was 

$5,000 or $10,000 that he asked for because 

17 

he had 

no money. 

18 

Q. 

When was that? 

19 

A . 

I don ' t know . 

20 

Q. 

Did you give Mr. Olit $5,000 or 

21 

$10 , 000 

7 

22 

A . 

Yes , I did . 

23 

Q. 

Where did you get the money that you 

24 

gave to 

Mr. Olit? 

25 

A . 

Came out of my account . 
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1 KOOP 

2 government, as I mentioned to you before, and I got 

3 nothing but good reports. 

4 Q. Do you know how long the British Trade 

5 and Commerce Bank has been in business? 

6 A. Approximately -- I'm -- if I'm not 

7 mistaken, I do not know this for a fact, but I 

8 believe two to two and a half years. 

9 Q. Are you personally acquainted with any 

10 of the officers, principals or employees of the 

11 British Trade and Commerce Bank? 

12 A. I know who a few of them are. 

13 Q. You mean their names? 

14 A . Yes . 

15 Q. Have you ever met any of them? 

16 A. I met Charles Brazy (phonetic) for 

17 about 40 minutes. 

18 Q. Where was that? 

19 A. In Washington D.C. 

20 Q. When was that? 

21 A. Might have been the end of 1997 or the 

22 beginning of 1998. 

23 Q. Why did you meet Mr. Brazy? 

24 A. It was actually just by accident. I 

25 was with someone else and they knew him. That's 

DIAMOND REPORTING -718-624-7200- 16 Court St., B'klyn, NY 



2217 


14 


1 


KOOP 


2 


MR. FRIEDRICH: That's what he said 

3 

before . 



4 


MR. TOLCHXN: Mark this. 


5 


(Whereupon, a one-page 

authorization 

6 

was marked 

as Plaintiff's Exhibit 2 

for 

7 

identifioat 

ion by the Reporter.) 


8 

Q. 

Sir, there's a document 

that ' s been 

9 

marked as Exhibit 2 for identification. Can you 

10 

tell us what this document is, this 

one -page 

11 

document ? 



12 

A . 

What the document is? 


13 

Q- 

Yes . 


14 

A. 

Let me get my glasses. 

This is an 

15 

authorization for a certain amount 

of money to be 

16 

given to British Trade and Commerce 

Bank for 

17 

investment . 

Originally it was stated as 

18 

$1,362, 000 . 

However, I changed it 

Co $1,325,000 

19 

Q. 

Sir, the very top of this document in 

20 

big letters 

it says Global Investment Fund S.A.? 

2 1 

A. 

That's part of British 

Trade . 

22 

Q. 

Global Investment Fund 

is part of the 

23 

British Trade and Commerce Bank? 


24 

A . 

That ' s correct . 


25 ■ 

Q- 

This telephone number here in the upp- 
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KOOP 

decision of v/here it's going takes place. 

Q. When you got the paper or papers from 

Global Chat you referred to a moment ago, what did 
they say was being done with the $1,325,000? 

A. They don't tell you. They just tell 

you your return, and I don't even know what that 
return was at the moment . 

Q. Was there a return? 

A. Not yet, no. 

Q. Do you know whether the balance on that 

Global account today is greater than or less than 
$1, 325, 000? 

A. I know it's greater. 

Q. You mean the $1,325, OOC? 

A. I have reason to believe that to be 

true . 

Q. What is your reason? 

A. I just know. I've never seen anything, 

but I know a little bit of what different people 
have told me. Whether it's true for not, I really 
can ' t say . 

Q. Who has told you what? 

A. You'll have to ask the bank. 

Q. I have to ask you because you're here 


10 

A. 

11 

Q- 

12 

Global 

13 

$1, 325, 

14 

A. 

15 

Q. 

16 

A. 

17 

true . 

18 

Q. 

19 

A. 

20 

but I k: 

21 

have to 

22 

can ' t s 

23 

Q. 

2 4 

A. 

25 

Q. 
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1 KOOP 

2 being deposed. 

3 A. But I don't know, 

4 Q. Has anybody told you anything about 

5 what investment the Global account has made with 
S the $1,325,000 that you transferred into that 


7 account? 

8 A. I have a letter to that effect and 

9 that's what we wrote down. 

10 Q. Did that letter tell you what sort of 

11 investment would be made with the $1,325,000? 

12 A. Not at all. Tells you the return. 

13 Q. What information was contained in that? 

14 A. Just the return. 

15 Q. Can you define the term "return"? 

16 A. What your percentage would be on your 

17 money. 

18 Q. Approximately when did you receive the 

19 letter showing what the return was on the Global 

20 account? 

21 A. Approximately in .September. 

22 Q. September of 1998? 

23 A- Yes. There was problems at the time ir 

24 placing monies. It had an interim of -- is this 

25 June? 
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1 KOOP 

2 Q - Yes . 

3 A. Yeah, from June I2ch no September, but 

4 I don't know what date in September. 

5 Q. V7hat was the percentage return shown in 

S that letter? 

7 A. I don't know. 

8 Q. More cr less than ten percent? 

9 A. I can't tell you. I do not know. 

10 Q. Do you know if it was more or less than 

11 five percent? 

12 A. I do not know. 

13 Q. You received that return after you were 

14 sued in this case; didn't you? 

15 A. I have not received the return. 

16 Q. You received the letter advising you o: 

17 what the return was after this suit was started? 

18 A. what's the date of the suit? 

19 Q. September 17th. 

20 A. It's very close. I don't know. 

21 MR. FRIEDRICH: It was when he was 

22 served, not when it was started. 

23 A. I was never served, by the way. 

24 Q. You say you were never served, sir. 

25 Did a process -- 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 
2 0 
21 
22 

23 

24 


25 


165 

KOOP 

Q. Did you ever transfer monies from the 

IPS account at British Trade and Commerce Bank to 
an account at Hanover Bank? 

A. Yes, I did. 

Q. Did you, by the way, have more than one 

account at Hanover Bank? 

A. Just one account. 

Q. That was in the name of IPS? 

A. That is correct. 

Q. Were you, William H. Koop , the only 

authorized signatory on that account? 

A. I thought I was, but I found out later 

it was Terry Windgrove. 

Q. Terry Windgrove had authority to 

transfer your money? 

A. Yes. I didn't know that at the time. 

We don't know how it was done, but it's being 
investigated right now. 

Q. Who told you that Terry Windgrove 

actually had authorization to transfer money out oi 
the Hanover Bank account? 

A. He did. 

Q. Terry Windgrove told you that? 

A . Yes . 
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1 


KOOP 

2 

Q . 

When did he tell you that? 

3 

A . 

Maybe 60 days ago, because actually I 

4 

thought 

that I had the only right to move funds, 

5 

you know 

, in or out of that account, and I found 

6 

out that 

there were no funds left in the account. 


Q . 

Funds that you believe, were your funds 

8 

were transferred out of the Hanover Bank account? 

9 

A . 

That is correct - 

10 

Q. 

Approximately how much money did you 

11 

lose ? 


12 

A . 

I would say over $3,000,000. 

13 

Q- 

Of your own personal money? 

14 

A. . 

Yes . 

15 

Q- 

Did that $3,000,000 belong' to anyone 

16 

else? 


17 

A. 

No . 

18 

Q- 

How long had your $3,000,000 been in 

19 

the Hanover Bank? 

20 

A. 

“t went in payments, so I don't know. 

21 

Q. 

When did you open the account at 

22 

Hanover 

Bank? 

23 

A . 

I would say in December of 19S7. 

24 

c. 

Why did you open an account at Hanover 

25 

Bank? 



DIAMOND REPORTING -718-624-7200- 16 Court St., B'klyn, NY 



2223 


167 

1 KOOP 

2 A. Well, I had met Terry Windgrove and 

3 through Terry Windgrcve -- he suggested that I open 

4 an account there, and they were being go to pay us 

5 a very nice interest rate, and so that's why I 

6 opened the account there. 

7 Q. What was the interest rate that you 

3 expected to be paid? 

9 A. About 20 percent. 

10 Q. You consider 20 percent an extremely 

11 favorable interest rate? 

12 A. If money is sitting there, yes. 

13 Q. You transferred money, your own 

14 personal money into the Hanover Bank? 

15 A. Yes, I did. 

16 Q. Where did you transfer that money from? 

17 A. Various places. 

18 Q. Ic that from someplace inside the 

19 United States or someplace outside the United 

20 States? 

21 A. British Trade and Commerce Bank is one. 

22 Q. ■ You transferred money from the British 

23 Trade and Commerce Bank to the Hanover Bank? 

24 A. Yes. 

25 Q. Which account? 
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1 KOO? 

2 A. Some of it catr.e out of this account 

3 that the money went into for Schmidt . 

4 Q. The money that was in the Schmidt 

5 account, the IFS account, that was Schmidt's money 

6 for the most part; correct? 

7 A. For the most part, yes - 

8 Q. Would it be correct to say that at most 

9 $110,000 of the money in that account came from 

10 someplace other than Schmidt? 

11 A. We discussed that before and I said 

12 it's very possible. I don't know exactly. 

13 Q, How much money did you transfer from 

14 the IFS account at British Trade and Commerce Bank 

15 to the account at Hanover Bank? 

IS A. On three different occasions -- three, 

17 maybe four, I transferred 312,000, 600 and some odd 

18 thousand -- I think it's 685 or 675. 200,000 and 

19 200,000. I think there were four increments that 

20 were sent there because Windgrove was going to put 

21 them into the trades from the Hanover Bank. That's 

22 how this -- 

23 Q. It's your testimony that you 

24 transferred money out of the Info-seek account 

25 which was for the most part Glenn Schtriidt's money? 
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1 KOOP 

2 A . Yes . 

3 Q. You transferred it ultimately to the 

4 Hanover Bank? 

5 A. And Windgrove -- 

6 Q. Windgrove was supposed to make the 

7 investments with that money? 

8 A. That is absolutely correct. 

9 Q. Prior to making this transfer or these 

10 transfers ultimately to the Hanover Bank did you do 

11 any investigation as to Mr. Windgrove' s background? 

12 A. I checked the Hanover Bank. Let ne 

13 just explain. I checked out the Hanover Bank 

14 through Antigua and I got a good report. That was 

15 verbal from the commissioner. However, I was tcld 

16 at that time they moved it from Antigua to the Isle 

17 of Jersey. On occasions I had sent other monies to 

18 Terry windgrove for investments, you know, to be 

19 returned, because he was doing currency trading, 

20 and in addition to that they were doing computer 

21 chips which was a very highly profitable 

22 situation. On these monies what he would do is 

23 give me a schedule of a return of maybe two times 

24 the money inside of a given period of time which 

25 was usually a very short period of time. It was 
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1 KOOP 

2 either, like, two months to four months. It could 

3 be higher than that. Could be a little less than 

4 that . 

5 Q, Did you have any agreement in writing 

6 with Mr. Windgrove? 

7 A. As a matter of fact I did not. I know 

8 that's stupid, but I didn't. 

9 Q. Is there a reason why you had no 

10 writing with Mr. Windgrove? 

11 A. I had every reason to believe he was 

12 honest . I checked him out . He was an ex-banker . 

13 I only found out recently there were some problems . 

14 Q. Approximately how old is Terry 

15 Windgrove? 

IS A. 60, 55. I don't know. 

17 Q. When you say you checked out Mr. 

18 Windgrove, how did you do that? 

19 A. I called Scotland Yard and -- 

20 Q. Just a general number at Scotland Yard? 

21 A. Yes. I got information. They -- the 

22 only thing they'll say is they have no record of 

23 any problem. 

24 Q. Who did you speak to at Scotland Yard? 

25 A. I have no idea. I don't know who it 

DIAMOND REPORTING -718-624-7200- 16 Court St., 3 'klyn, NY 



2227 


ORic;:;,.L 


UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY. 


GLENN H. SCHMIDT, 


PLAINTIFF, 


- against - 


WILLIAM H. KOOP a/k/a BILL KOOP : WILLIAM K. KOOF 

Sc ASSOCIATES: INTERNATIONAL FINANCIAL SOLUTIONS 

LTD.: INTERNATIONAL FINANCIAL SOLUTIONS, S.A.: 

BRITISH TRADE and COMMERCE BANK: BANCO INDUSTRIAL 
DE VENEZUELA; HANOVER BANK, LTD., 

DEFENDANTS . 


DATE: March 2, 1999 


TIME: 11:06 a.m. 


CONTINUED EXAMINATION BEFORE TRIAL of 
the Defendant, WILLIAM H. KOOP, taken by the 
Plaintiff, pursuant to a Court Order, held at the 
Newark Federal Courthouse, 50 Walnut Street, 

Newark, New Jersey 07102, before a Notary Public of 
the State of New Jersey. 
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AP P EARANCES: 


JAR0SLAWIC2 & JAROS, SSQS . 

Attorneys for the Plaintiff 
150 William Street 
New York, New York 10038 
BY: ROBERT J. TOLCHIN, ESQ. 


GALLO, G3FFNER, FENSTER, P.C. 

Attorneys for the Defendants 
411 Hackensack Avenue 
Hackensack, New Jersey 07601 
EY: STEPHEN A. GEFFNER, ESQ- 
SCOTT DIENER, ESQ. 


ALSO PRESENT: 

videographer 

Joseph Kolsby, Wander Communications 
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3 92 


1 



KOOP 

2 

Q - 


You told us that you had received this 

3 

document 

on 

or about June 29, 1998; is that 

4 

correct? 



5 

A . 


Yes . 

6 

Q. 


What did you do with this document when 

7 

you received 

. it? 

8 

A . 


What did I do what? 

9 

Q. 


What did you do with this document once 

10 

you received 

. it? 

11 

A. 


I sent a wire transfer to Winston 

12 

Allen. 



13 

Q . 


Where did you get the money from for 

14 

this wire 

transfer? 

15 

A. 


Well, as you can see, it came out of 

16 

the British 

Trade and Commerce account . 

17 

Q. 


Is that the transaction on the account 

18 

statement 

for the Info-seek account for June 24, 

19 

1998? 



20 

A. 


Yes , it is . 

21 

Q. 


That is for 18,300? 

22 

A . 


I am looking. 

23 

Q. 


Let ' s be fair . 

24 



It is June 24, 1998 and June 29, 1998, 


25 the first one to Citibank in the amount of 18,300, 
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1 


KOOP 

2 

and the second one to Citibank in the amount of 

3 

11 , 500 . 


4 

A . 

I see them. 

5 

Q. 

Do you know what the 18,300 was for? 

6 

A- 

It was a loan to Winston Allen. 

7 

Q - 

But this money was not sent directly 

8 

Mr. Allen, 

was it? 

8 

A . 

No. It was sent to -- as he 

10 

requested 

-- one was to Gracey Interiors 

11 

(phonetic ) 

, and the other was to - - 

12 

Q. 

-- Robinson, Silverman, Pearce, Arons< 

13 

Sc Berman, 

L.L.P., attorney trust account? 

14 

A. 

Yes . 

15 

Q . 

Do you know what that money was used 

16 

f or , sir, 

that $18,300? 

17 

A. 

Well, I know that 18,300 was part of 

18 

payment for a piece of property, an apartment, i 

19 

am not mistaken. 

2 0 

Q. 

That is the cooperative apartment? 

21 

A . 

Yes . 

22 

Q. 

Unit 38-H in a building called City 

23 

Lights in 

Long Island City? 

24 

A. 

That I don^t know. If that's it, 

25 

that ' s it . 
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1 

2 

3 

4 

5 

6 
7 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


394 


KOOP 

Q. Do you know what the connection was of 

the Robinson, Silverman firm to that apartment? 

A. I assume they were the -- 

MR. GEFFNER: Don't assume. Tell us 

what you know. 

A. I do not know, I see that it says 

"attorney trust account.” 

Q. Were you told that they were the 

closing attorneys? 

A . No . 

Q. Attorneys for the sponsor? 

A, No. I was not told anything. 

Q. What was the purpose of the $11,500 

transfer to Gracey Interiors? 

A. Once again, I do not know. I know that 

it was probably for the furnishings of the 
apartment itself. 

Q. And that was an apartment for Winston 

Allen? 

A. That is correct. 

Q. The apartment is in the name of Winston 

Allen? 

A. To my knowledge. I do not know that 

for a fact . 
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401 

1 KOOP 

2 page 19 are CPA Services'? 

3 A- Yes , sir. 

4 Q. Do you know what CPA stands for? 

5 A. Christian Patriot Association. 

6 Q. Would you agree with me, sir, that page 

7 18 and page 19, taken together, are an instruction 

8 from you to the British Trade and Commerce Bank to 

9 transfer one million dollars from the Info-seek 

10 account at British Trade and Commerce Bank to the 

11 Christian Patriot Association or CPA Services in 

12 Boring, Oregon? 

13 A. Yes, I do. 

14 Q. Why did you direct British Trade and 

15 Commerce Bank to transfer one million dollars to 

16 CPA Services? 

17 A. I put it in an account and used that 

18 money to pay some people. 

19 Q. What is the nature of the business 

20 conducted by CPA Services? 

21 A. I really don't know. I know that they 

22 are some kind of a right-wing organization, but I 

23 have nothing to do with that, 

24 Q. Has anyone ever told you that they 

25 provide banking services to people who don't want 

DIAMOND REP0RTIN3 -718-624-7200- 16 Court St., B'klyn, NY 
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1 KOOP 

2 records kept? 

3 A. No. 

4 Q. Why would you transfer the money to CPA 

5 Services rather than an ordinary bank, perhaps one 

6 here in New Jersey? 

7 A. Only because of the fact that they can 

8 distribute those monies without having -- and I 

9 don't have to have a staff to do so. 


10 

Q. 

In other words, you 

send a mill ion 

11 

dollars 

to CPA Services, and then you tell them 

12 

whom you 

want to 

send it on to, 

and they take car( 

13 

of it? 




14 

A . 

That 

is correct . 


15 

Q. 

What 

do they charge 

for that service? 

16 

A. 

I am 

not sure if it 

is cne percent or 

17 

three quarters of 

one percent . 


18 

Q. 

Do they keep records 

, to your 


19 knowledge, of whom they transfer the money to? 

20 A. I have no idea. 

21 Q. Do you receive a receipt when they 

22 transfer any money? 

23 A. I do not- 

24 Q. So, in other words, just to understand 

25 the transaction, you had British Trade and Commerce 
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4 03 


KOOP 

Bank send a million dollars to CPA Services? 

A . Right . 

Q. Sir, you directed British Trade and 

Commerce Bank to send one million dollars to CPA 
Services, you then told CPA Services what to do 
with the money, but you received no confirmation 
from CPA Services as to what they did with the 
money other than a balance statement? 

A. Just a balance statement. They show 

each amount deducted, but it doesn't show who it is 
from . 

Q. Or whom it is to? 

A . No . 

Q. So you will get a statement that says 

one million dollars, subtract our fee, $10,000 
transferred to this one, $5,000 to that one, $3,000 
to this one, $30,000 to that one, but it doesn't 
say whom it is going to? It just says minus 
$30,000, minus $60,000? 

A. That is correct. 

Q. Whom did you transfer the money to out 

of the CPA Services account? 

A. I would not be able to tell you that. 

Q. Can you account for even a single penny 
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406 


KOOP 

MR. GEFFNER: Just answer it the right 

way . 

Q, I just want you to tell the truth, 

sir. 

Why did you repay other investors with 
money that had come from Glenn Schmidt? 

A. Glenn Schmidt’s money was invested, as 

I told you the last time during the last day of 
testimony, and Glenn Schmidt's money came from 
different sources and went to different sources. 
There was a sum of money which was given to British 
Trade and Commerce of over a million 300 and some- 
odd thousand dollars for an investment as part of 
his investment . 

Q. Is that reflected on the account 

statement? 


A. 

No , it is not . 


Q. 

Why is that, sir? 


A. 

That is just the way 

they do it. 

Q. 

Would you agree with 

me, sir, that this 


account statement shows deposits in the amount of 
$2,610,000, and it shows debits in the total of 
$2 , 598 , 000 ? 

A. I agree. 
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431 


1 



KOOP 

2 

accurately 

reflected there? 

3 


A . 

That is a bank charge. I would assume 

4 

that 

they a 

re correct . 

5 


Q. 

As far as you know, they charge $140 or 

6 

$160 

for a 

wire transfer at British Trade and 

7 

Commerce Bank? 

8 


A . 

Most banks they do vary a. little bit. 

9 

but 

that is 

about right . 

10 


Q. 

Turn ahead to page 26 of the packet. 

11 



Have you ever seen this document 

12 

before ? 


13 


A. 

No, I have not . 

14 



MR. TOLCHIN: Just for the record, this 

15 

is a 

document that says "Account statement for the 

16 

account . " 

It indicates "Owner, Hanover B, Ltd." 

17 


Q. 

Did you choose the name Hanover B, 

18 

Ltd . 

P 


19 


A. 

Yes, I did -- I didn't, but 

20 

Mr . 

Wingrove did. 

21 


Q . 

Why did you call the account Hanover B, 

22 

Ltd . 

p 


23 


A . 

To correspond to Hanover Bank. In 

24 

other words 

, it was -- the way it was set up was I 

25 

had 

no - nothing ever coming back from Hanover 

DIAMOND 
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Redacted Information 
in Subcommittee Files 


Q . 

A . 

Q . 

A . 

Q ■ 


Who is 
It is < 
Who is 


She is an investor. 

That is on the line of May 29, 1998. 

Why did you send 


$ 38 , 750 ? 

A. She requested that. She needed it 

badly, and we took it out of her account. 

Q. How much had she invested? 

A . I don ' t know . 

Q. Come down to the bottom. There's a 

transaction on July 21, 1998. The description is 

"Certified Check, County of Bergen, New Jersey, 

Bill Koop in the debit amount of $294,000"? 

A. That was a payment for the house. 

Q. That was the money you used to buy the 

house in Ho-Ho-Kus? 

A. That is correct. 

Q. Come up on 7/16/98. There is a payment 

to First Mountain Bank, Infinity Communications. 
That is in^the amount of $150,000. 

Is that First Mountain Bank in Big Bear 
Lake, California? 
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THE ARIZONA REPUBLIC, December 12, 2000 

Copyright 2000 Phoenix Newspapers, Inc. 

THE ARIZONA REPUBLIC 

December 12, 2000 Tuesday, Final Chaser 

SECTION: BUSINESS & MONEY; Pg. D5 

LENGTH: 299 words 

HEADLINE: FINANCIER ORDERED TO REPAY $43 MILQON 
BYLINE: Arizona Republic 

BODY: 

A federal district court in Dallas has issued a permanent injunction against Benjamin Fran<lin 
Cook III, an Arizona businessman, for violation of federal securities laws. 

Cook was ordered to turn over neariy $43 million earned through allegedly fraudulent investment 
schemes, 

An investigation by the Arizona Corporation Commission's Securities Division he ped lead to the 
injunction. 

Cook was indicted recently by an Arizona grand jury and faces charges of racketeering, fraud and 
theft for taking millions of dollars from people across the country for an investment program. 

The Arizona indictment alleges that Cook, through his company, Dennel Finance Ltd., collected 
about $41 million from more than 300 investors under the guise that the money would be invested 
in European bank securities. Of that money, only $625,000 was actually invested, and most of 
those funds were tost, the state says. 

The investigating agencies allege that Cook used the money for personal expenses, including a 
luxury home, airplanes, real estate properties, jewelry, jet skis, expensive motorcycles and 
high-end vehicles, such as a Dodge Viper, a Cadillac and a late model BMW. Additionally, Cook 
donated about $1.8 million to the Church of Scientology. 

The Arizona Corporation Commission and state Attorney General's Office have seized nearly $11 
million of Cook's assets, which ultimately wil; be restored to the victims based on the amount of 
their investment. 

Cook is jailed in Texas on federal civil contempt charges. 

"This kind of teamwork between state agencies demonstrates clearly that the pubtic interest is 
being served, Con artists will not get away with living in high style on money they've stolen from 
investors," Arizona Corporation Commissioner Jim In/in said in a statement. 


LOAD-DATE: December 29, 2000 
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August 30, 2000 

(Phoenix, AZ) - Attorney General Janet Napolitano today 
announced the indictment of Benjamin Franklin Cook, III, 
an Arizona businessman, on charges of racketeering, 
fraud and theft for taking miiiions of dollars from people 
across the country to be invested in a bogus investment 
program. The 37-count indictment reflects one of the 
biggest dollar fraud cases ever prosecuted by the 
Attorney General's Office and is the result of a long-term 
investigation into Cook's activities. The investigation was 
Iconducted by the Attorney General's Office, the U.S. 
Customs Service, the U.S. Securities and Exchange 
Commission, the Arizona Department of Public Safety 
and the Arizona Corporation Commission. Cook is 
currently in a Texas detention facility on federal contempt 
charges arising from a civil Securities and Exchange 
Commission proceeding. 


Sele 
r Se 


Dec 

Nov 

Octo 

Sept 

Aug 

Mil 

June 
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The Indictment alleges that Cook, through his company, 
Dennel Finance Limited, collected some $41 (m) million 
from more than 300 investors, under the guise that the 
money was going to be invested in a lucrative European 
Return to Home Page Bank Trading Program. Of that money, only $625,000 
was invested In another type of program and most of 
those funds were lost. The investigating agencies contend 
that Cook used the money for personal expenses, 
including a luxury home, airplanes, real estate 
properties, high end vehicles, such as a Dodge Viper, a 
late model BMW Coupe, a Cadillac, expensive 
motorcycles and other vehicles, jewelry and Jet Skis. 
Additionally, Cook donated some $1.8 (m) million to the 
Church of Scientology. The Attorney General's Office has 
also seized nearly $11 (m) million of Cook's assets, which 
will ultimately be paid to the victims, depending on the 
amount of their investment. 



"The indictment alleges the worst kind of fraud," said 
Napolitano. "In some instances, these victims put up 
their life savings in the hopes of making a little extra 
cash to make their retirement dollars go further." 


"To a con artist, everyone is a potential target. Their sole 


1 0f2 
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purpose Is to steal your money. This case has a clear 
lesson: When someone otfers you a deal too good to be 
true, chances are, it is," said Customs Commissioner 
Raymond W. Kelly. 

If convicted of the Arizona charges, Cook faces a 
sentence of up to hundreds of years in prison. 

An indictment is a criminal charge only. All individuals are 
presumed innocent unless and until proven guilty. 


2 of 2 
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1 PROSECUTING ATTORNEY; 
SHERRY K. STEPHENS 

2 StateBarNo-0064i8 
Assistant Attorney General 

3 1275 West Washmgton 
Phoenix, AZ 85007 

4 ( 602 ) 542-3881 


IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 
LN AND FOR THE COUNTY OF MARICOPA 


STATE OF ARIZONA, 
Plaintiff, 


11 

12 

13 

14 

15 
IS 
17 


BENJAMIN FRANKI.IN COOK, 
Defendant. 


18 

19 


20 


No. CR2e00- f7/36 V^ 

47 SGJ 104 

INDICTMENT 

CHARGING VIOLATIONS OF: 

COUNTS 1 through 12 
Fraudulent Schemes and Artifices 
AR.S. §13-2310 
Class 2 felony 

COUNTS 13 through 36 
Theft 

A.R.S. §§ 13-1801, 1802(A)(1)(2)(3) 
Class 2 felony 

COUNT 37 

Illegally Conducttng an Enterprise 
A.R.S. §§ 13-2312 
Class 3 felony 


21 

22 

23 

24 

25 
2G 

27 

28 


The Arizona State Grand Jury accuses BENJAMIN FRANKLIN COOK, charging that in oi 
from Maricopa County, Arizona: 

COUNT ONE 

On or about the dates listed below, the defendant BENJAMIN FRANKLIN COOK, pursuant 
to a scheme or artifice to defraud, knowingly obtained a benefit in the amount stated below by means 
of false or fraudulent pretenses, representations, promises or materia] amissions. Said conduct 
occujTSd when the defendant fraudulently c^taincd funds from individuals by falsely lepresentiag that 
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17 

18 

19 

20 
21 
22 

23 

24 

25 

26 
27 


their funds would be invested in European trading programs through Dennel Finance, Ltd. Investor 
funds were grouped into platforms which WCTe created by the defendant for the supposed purpose of 
furthering the trading program activities. Defendant falsely represented that investor funds would not 
be placed at risk and that investor funds would be secured by a bank guarantee, safe-keeping receipt 
or certificate of deposit. Defendant falsely represented that the trading activities would generateprofils 
between two and five percent per monfli for the twelve month duration of the investment. Defendant 
used the investor funds for other, unauthorized purposes. 


Count 

Dates 

Investment Platform Name 

Amount 

I 

01-01-98 to 05-01-98 

CTP 

$3,603,000- 

2 

11-01-98 to 02-15-98 

JV 1 

$3,023,000. 

3 

04-15-98 to 07-01-98 

JV2 

$3,222,000. 

4 

05-15-98 to 08-15-98 

JV3 

$3,435,000. 

5 

07-15-98 to 09-15-98 

JV4 

$3,275,000. 

6 

07-15-98 to 09-30-98 

JV5 

$3,128,000. 

7 

09-01-98 to 11-30-98 , 

JV6 

$3,064,000. 

8 

09-15-98 to 12-31-98 

JV7 

$3,262,000. 

9 

01-01-99 to 3-16-99 ' 

JV8 

$2,018,000. 

10 

03-15-98 to 03-01-99 

FPC 

$6,777,000. 

11 

09-01-98 to 02-15-99 ^ 

Samuel 1 

$3,192,600, 

12 

12-01-98 lo 03-16-99 

Samuel 2 

$3,164,000. 


All in violation of Arizona Revised Statutes §§ 13-2310 and 13-301-306. 

COUNTS 13 THROUGH 36 

On or about the dates given below, the defendant BENJAMIN FRANKLIN COOK without 
lawful authority, knowingly: (1 ) controlled property of another with intent to deprive the owner of such 
property; or (2) converted for an unauthorized term or use property of another, entrusted to the 
defendant or placed in his possession for a limited, authorized term or use; or (3) obtained property 


28 


2 
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or services of another, by means cf any material misrepresentation with intent to deprive them of such 
property or services. Said conduct occurred when the defendant obtained the following amounts nroni 
the following persons for the purpose of investment through Dennel Finance, Ltd- 


Count 

Date 1 

Tnvestor Name 

Amoant 

13 

4-28-98 

Charles Macht 

S146,000. 

14 

4-24-98 

Louis M^t 

SI 34,000. 

15 

1-15-99 

Ernest L.D. & Christine Hudson 

$200,000- 

16 

12-23-9S 

Hubert C, Davis 

$190,000. 

17 

06-03-98 

Sums & Padroakar Kulkami 

$60,000. 

18 

05-28-98 

Nijmeh Mitri 

$250,000. 

19 

07-13-98 

P. E. Jones 

$170,000. 

20 

07-28-98 

EsthCT M. R>'an 

5100,000. 

21 ' 

08-18-98 

Johnston Family Ltd., FT 


22 




23 


Bower Group Limited Partnership 

$165,000. 

24 

09-01-98 

Dorothea Spencer Family Limited Partnership 

$250,000. 

25 

10-29-9S 

Alaska Financial Planning 

$100,000. 

2« 


Paul E. Jones 

$80,000. 

27 

11-24-98 

The Ga<iberr>' Family Trust 

$100,000. 

28 

12-18-98 

BK Investments 

$100,000. 

29 j 

02-05-99 j 

Phillip & Louanna Reynolds 

$140,000. 

30 


Balakrishman Sndhann MDPC Restated ProHi Sharing Plan 

$100,000, 

31 

08-13-98 

Luis Coronado 

$300,000, 

32 

09-14-98 

Melvin Salwasser ! 

$250,000, 

33 

10-09-9S 

Roger L. Czerwin 

$50,000. 

34 

11-04-98 

Ray & Alice McEntire , 

$65,000. 


01-22-99 

Dennis E. Konzal IR. A, | 

$147,000. 

mm 

01-04-99 

Roy A. Erwin 

.$132,000- 


All in violation of A.R.S. §§ 13-1801, 1802(AX1)(2)(3), and 13-301 through 13-306, 


28 
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cQUP>rr37 

Between approximatdyJanuaiyl, 1998 and April 1, 1999, the defendant BENJAMIN 
FRANKLIN COOK, was employed by or a^ociated with an enteiprise. Dennel Finance, Ltd. and 
conducted such enterprise’s affairs ttanugji lacket^xing or participated directly or indirectly in the 
conduct of that enterprise knowing it was being conducted throu^i racketeering. The racketeering 
offenses Included theft and ftaudtdent schemes and artifices and arc more particularly described in the 
other counts of this indictiiient. 

AJl in violation of A.R.S. §§ 1342312, 13-2301, and 13-301 through 13-306. 


' Punuant to A.R-S. § 21-425, the State Grand Jurors find that the offenses described above 
; were committed in Maricopa County, Arizona. 


JANET KAPOUTANO 
Attorney General 
State of Aiiwna 
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Assistant Attorney General 
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DESCMPTION OF TRANSACTION 

Wire 4312 to International Bus[iness] Cons[ultants] Ltd. 

Wire 4317 Detmel Finance Ltd 

Wire 7520 Wealth & Freedom Network, LLC 

Wire 4504 Dennel Finance Ltd 

Wire 4505 Dennel Finance Ltd 

Wire 7758 FMGT-7 Limited Partnership 

Wire 7764 International Business Consultants Ltd, 

Wire 4617 Demid Finance Ltd. 

Wire 4665 Dennel Finance 

Wire 6025 FMGT-7 Limited Partnership 

Wire 4763 Dennel Finance 

Wire 4764 Dennel Finance 

Wire 4765 Deimel Finance 

Wire 4771 Wealth & Freedom 

Wire 6105 FMGT-7 Limited Partnership 

Wire 4822 from Trans Global Investments to benefit Global Investments 

Network 

AMOUNT CREDITED 

OR (DEBITED) 

$355,500 

$38,400 

($21,000) 

o 

cv 

rO 

vd' 

$31,590 

($21,500) 

($200,000) 

$19,200 

o 

o 

o 

($20,000) 

$2,960 

$12,390 

$19,200 

$30,000 

($14,000) 

$128,566.38 

w 




oo 



OO 

00 

oo 


OO 

00 

00 

00 

GO 

00 

H 



00 

Cs 

OS 

ov 

OS 

Os 

Os 

00 

C\ 

Ch 

CN 

OS 

Os 

OS 

< 

ON 

OS 

C\ 


w 


C\ 








m 


P 

VO 


00 

CM 

CM 

CM 

CM 


CM 

00 





d 

CM 


C! 



O 


c3 

o 

r-* 

< 

CM 

CM 

CM 

c-J 

CM 

CM 

CM 


Os 

os 

as 






























2251 


DESCRIPTION OF TRANSACTION 

Wire 4976 Dermel Finance ltd. Cons. 

Wire 4974 Dermel Finance Ltd. Cons. 

Wire 4975 Dennel Finance Ltd. Cons. 

Wire 6301 to [Individuals’ names in Subcommittee Files] Ref; International 
Business Consult[ants] Ltd. 

Wire 6302 to [Individual’.? name in Subcommittee Files] /Paine Webber Ref: 
International Business Consult[ants] Ltd, 

Wire 6303 to [Individuals’ names in Subcommittee Files] Ref: International 
Business Consult[antsl Ltd, 

Wire 6297 FMGT-7 Limited Part. 

Wire 5079 to International Business Cons[ultants] Ltd, 

Wire 6420 to Sunland Services Escrow Ref: Global Investment Network Ltd. 

Wire 6410 to Sundland Services Escrow Ref; Global Investment Network Ltd. 

wire 6019 Dermel Finance Ltd 

wire 601 1 Dennel Finance Ltd 

Wire 6020 Dennel Finance Ltd 

Wire 6451 Desert Ent[erprises] 

Wire 6499 to SCB Holdings Escrow Ref: Global Investment Network Ltd. 

AMOUNT CREDITED 

OR (DEBITED) 

$1,600 

$12,196.45 

$19,200 

O 

O 

o' 

o 

o 

o 

o" 

o 

($50,000) 

($27,000) 

$199,980 

($150,000) 

($242,340) 

$1,600 

$9,312,58 

$19,200 

($32,952) 

($175,000) 
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DESCRIPTION OF TRANSACTION 

Wire 6517 FMGT-7 Limited Partnership 

wire 6642 FMGT-7 Limited Partnership 

Wire 6701 FMGT-7 Limited 

Wire 6758 FMGT-7 Limited Partners 

Wire 6843 to International Business Consul[tants] Ltd, 

Wire 6302 Transglobal Investments 

OT906230002 to IBCL L.P. Ref: International Business Consultants Ltd. 

OT906290002 to Premier Gold Fund Ltd. Ref; Int[eniatioiia]l BLis[iness] 
Consultants Ltd. #1 

OT909130001 to Premier Gold Fund Ltd, Ref: International Business 
Consultants Ltd. 

Wire 4853 to International Business Consultants Ltd. Partnership 

Wire 01 to Iiit[emationa]l Business Cons[ultants Ltd.] 

Reversal of Wire 01 to Int[emationa]l Business Cons[uItants Ltd.] 

IN1280011 to International Bus[iness] Co[i[sultants] Ltd. 

OT214005 to International Business Consultants Ltd. Partnership 


AMOUNT CREDITED 

OR (DEBITED) 

($36,000) 

($8,200) 

($20,000) 

($25,000) 

$199,980 

OOO'OCS 

($200,000) 

($100,000) 

($200,000) 

($140,000) 

($140,000) 

$140,000 

o 

o 

o 

o' 

o 

$160,000 

$2,304,342.02 ($2,044,992) 
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Bessipn VS.f50.30 

f P:£SPO/JSE; .DFSOSBI SI ,• CDfIMAND COMPLETED 
-fOST .JD F6AZPDI 


***-* i 8 : 1 E 


- LET^D Sample of wire transfers used for chart 

Host. Disjconrtected 


Host Commun icat- ions 

-ed-Line's Incomino Processor (FLIP) STARTING 


FoftZPDl I8:iat20 OS-'EE/l^^S 
Session -V2.50.30 


Es fcobl ish 


FLIP 18:12:20 05/22/1998 FLIP PROCESSING ITEPS. 

ressino ses^sion E , , i t\ 1 

'\jP y 

^taoing URC: - FTOOlO,, Queued on 'HOST 05/22/96-18:11:21 


####N0RMAL HSG/ACCTG ENTRY####'- ' 
C2000> Amount: $10,'000^00^^^1f 


t 02 #### FT PROD #### FT INCOMING 

■)0> Sender: 121100782 BANK OF THE WEST . ^ 

>0> Receiver: 066010801 BCD IND VENEZUELA' {:3600>.Bus f=‘unction Code: CTR 

100 Type Code; • 1000 ’ 

>0J Dricihatar: , ^ • — — — ' l 


cinator: 


)0> Beneficiary: 


DlOi-01 1092-5 

INTERNATIONAL BUSINESS ^ .. 
CONSULTANTS LIMITED POB .'179 THE 
VALLEY ANGUILLA- BWI • 

)0J Intermediary FI: • BANCO INDUSTRIAL DE VENEZUELA . 

IQT-BRICKELL AVE STE SOO 
MIAMI, FLORIDA ' . ' 

)0J Bensfici^ry'-s FI:. D06HOEOOOi 
..v.> ■ , ■ ’ BRITISH TRADE AND COMMERCE BK . 

f'._ ■ ' V - j." - ■ -EMENS' BEDS DAME EUGENIA' . 

■ ' CHARLES BLVD BAYFRONf ROSEAU 

i. • COMHONWEALTH OF DOMINICA . , 

>b'> FI :to FI Tn-fo! OUR REF:0J7 X A560 . 

•bJ IMAD: 19T805ESL1LFBKJC00019S 

iQ> Sender , 'Ref-:-., ..-~199eOSaS13A618MC ' 

;0> Timestamp: 0S22i738FT01, 

>0J OMAD:; 19980SaHF6BCAllC0000070Saai738FTOI 

;########### ■ , ■ . - 



'Lf?.. 


i********************'^ 


Redacted Information 
in Subcommittee Files 


8!VsS»$poDs»!0<*-S«> 0137 

Co-’ScnSJnf’alSul^pc#.'^ 



2256 


-♦m 0£ «« FT PF®) »W .-FTIHOIfC . HSS/flaTS €KT?^^ 

mm Sinderi 121»»2A« «FIiS S? ; <2908} ^586.33 

;: {3438> Receiver: 06701K12 3£a!llITY H IMeE <3&08} Bas Function C«d*j CTR 
’'^1210} Type Code; • '• 

{28^} ^iginatsr: ' ' flHMHBMBHI '* Redacted Information 

-tfe038> ORS to W Info: BHIHS TME.fftC CD»OCE BHK ffX - c,,i.committee Files 

... 1843019148881 

"{42^> Beneficiary; ' 0iai8l:8425 ■ - 

BUS t»S LIB 

{41S8> Binefidary's FI: SOJP.i-y 8«§< Nft 

LAucimt a 

v:523> IflfiO: l«?8«l&Ll!XF14fl68l3K. 

iiim Tii^iUtr. 8?i4i?^srra} 

{13>DK®: ma«^i6?c3CS!iC30888&rdok'?-«?l'2l 
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S^C;P:-iN CALI,ES:ROYER. HENRY SXT: 

KPT# .wT;sa'5,ooc.aa CDSiUSD raiag 

TEST: VM;// TVP.FTR/1000 PNDS:3 CHG;OS;A CD.-Y CCM:S CBL;N 


D3T D/OQC95S5S71373/ COT •A/122234149 ADViFEO 

BRITISH TRADE A COHMSRCE BANK OEPT: DODQO015S0 

rj.'O "EC EINANCIAL HOLD-KGS INC CrtiZlSN3 30SlJ.'aSS 3A»S 

444 BRICXELL A'TE 3TS ?15 ONTARIO, CA 


S?ECIAL JNSTRCICrrONS; 5SF.- /2530S17S7 CnS. 3K7S 

a:.T phone NOMBER 737 44a 6410 I3CL LIMITED PARTHSSSKIP 


.... credit ?AYME^^r MESSAGE TEXT •••■* 

{1,510) Type/Subsypa Code. 

Tyjjs Csde 10 {Traaofor of fund®) 

Subcype Code; 00 {Regular transfer) 

( 2000} Arrounc : 5905,000.00 


(3100) Sending BarJc; 

ASA nunSari 
.Short nsma: 

ABA lookup {SSL) : 


e«.3ll0fl0?t 
FIS.ST UNION JAX 
FIRST UNION OF FLCRITA 
JACKSON’-ILI.E, n. 


{3320) Sander Reference: 

(3400) Receiving BanJt: 

ABA number i 
Short name I 
AliA lookuc : 

(3600) Business Fcncrior. Code: 
{4200} Beneficiary: 

(5000} Orlginatcc: 


990507009779 


122234149 

CTTz BUS 3X om 

Address non on file 

CTR {Custoflker transfer- 

C/2530S;787 

IBO. LlsmC PARTNERSHI? 

0/0009933971373 
BRJ-nSK TaAi« S C0M4ERCB B-A-NK 
C/0 FEC PtNANCIAL iiOLOIJIGS ISC 
444 3RICKELL AVE STB PIS 
MIAMI, Ft. 33131 


MESSAGE 




2258 


IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 
DALLAS DIVISION 


S 

SECURITIES AND EXCHANGE § 

COMMISSION, § 

§ 

Plaintiff, § 

§ 

vs. § 

§ 

BENJAMIN FRANKLIN COOK, individually § 

and dba DENNEL FINANCE LIMITED, § 

GERALD LEE PATE, ELLSWORTH § 

WAYNE MCLAWS, and ALAN CLAGG, § 

§ 

Defendants, § 

§ 

and § 

§ 

FPC-1 LIMITED PARTNERSHIP, SAMUEL § 

LIMITED PARTNERSHIP, ALLIANCE § 

INVESTMENT CORP,, CORNERSTONE § 

MANAGEMENT. LLC, INTERNATIONAL § 

BUSINESS CONSULTANTS LIMITED, § 

HIGHLANDER LIMITED PARTNERSHIP, § 

and KELLY OLSEN. § 

§ 

Defendants Solely for § 

Purposes of Equitable Relief § 


CIVIL ACTION NO. 
3:99CV 0571-R 


PETITION NO. 66 

PETITION FOR APPROVAL OF THE SIXTH REPORT 
AND ACCOUNTING OF THE RECEIVER 


Lawrence J. Warfield, as the court appointed Receiver, submits the following Sixth 
Report and .Accounting of Receiver. 

Previous Reports of the Receiver 

1. The Receiver filed his Preliminary Report and Recommendations of Receiver on 
.April 15, 1999, his Second Report and Accounting on October 12, 1999, his Third Report and 
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Accounting on March 8, 2000, his Fourth Report and Accounting on June 22, 2000, and his Fifth 
Report and Accounting on September 15, 2000- 

Receivership -Assets Defined 

2. On March 16, 1999, the Court entered its ‘'Order Appointing Temporary 
Receiver,” which appointed Lawrence J. Warfield as Receiver and ordered him to collect, receive 
and take exclusive custody and control and po^ession of certain assets of the Defendants and 
Relief Defendants in the SEC Action (“Receivership Order”). The Court subsequently expanded 
the Receivership and the property' constituting Receivership Assets. Receivership Assets, as 
defined in the Receivership Order and as supplemented by this Court’s Order Finding Contempt 
and For Sanctions entered May 18, 1999; Order Re; Petition No. 3 entered August 1 i, 1999; 
Amended Order Re: Petition No. 3 entered August 26, 1999; Order Finding Contempt And For 
Sanctions Against C. Kelly Olsen And Preliminary Injunction entered on May I, 2000; Ex Parte 
Temporary Restraining Order, Order Freezing Assets, Repatriation Order, Order for Accounting, 
and Order to Show Cause entered on May 24, 2000; Order Extending Temporary' Restraining 
Order entered on June S, 2000; and Order Re: Petition No. 48, Order Clarifying Receivership 
Order entered on October 1 1, 2000, include the following: 

a. All assets of the Defendant Benjamin Franklin Cook; 

b. All assets of Dennel Finance, Ltd., an international business corporation 
formed under the laws of British Virgin islands; 

c. All assets of Defendant Gerald Lee Pate: 

d. All assets of Defendant Ellsworth Wayne McLaws; 

e. All assets of Defendant Alan Wayne Clagg; 

f Ail assets of Relief Defendants FPC-1 Limited Partnership, Samuel 
Limited Partnership, AiUance Investment Corp., Cornerstone 
Management, LLC, International Business Consultants Limited, and 
Highlander Limited Partnership; 

g. All assets derived from the fraudulent conduct alleged in the SEC Action; 

Petition For Approval Of The Sixth Report And Accounting Of The Receiver - Page 2 
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h. Ail assets owned by, controlled by, or held in the name of C. Kelly Olsen, 
Rebecca Olsen, Laursneo, LLC, a Nevada limited liability'' company, ELN 
Management, Inc., a Nc-vada corporation, Warner Springs Limited 
Partnership, a Nevada limited partnership, or OT Management Limited 
Partnership, a Nevada limited partnership; 

i. All assets owned by, controlled by or held in the name of Robert H. Bun- 
doing business as R.H. Burr & Company, Patricia Burr, Capital 
Management Partners, Ltd. doing business as Milleniuin Growth Fund, 
Managing Agents (Europe) Limited, Silver Search International Trust, 
Right Hand Investments Trust, RHB Maiiageiner.i LLC, The Trinity Tru.st, 
or Trinity Project Management (St. Vince.nt) Ltd., and 

j. All property ov/ned by, controlled by, or held in the name of any of the 
following: 1050 Holding Group, Inc.; Acade.my of Publishing, Inc. aka 
Academy Publishing; Ashley Imports Limited Partnership, aka .Ashley 
Imports, Ltd.; Bona, itac.; Branfort, LLC; Bridge Capital Investments, Inc.; 
Centtirian Management Trust; Chasen Properties Limited Partnership; 
Clagg Family Trust; Clagg Insurance Services; Collateral Equity 
Corpo.ration; The Connection Corp.; Teri Cook, aka Teri Leslie Webb; 
Copia, Inc.; Cybernet Connections LLC; Dunhil Financial, LLC; 
Globaltell, LLC, aka Global Tell Limited Liability Corp.; Golden Security 
Living Trust; Goldstar Investments, LLC; aka Gold Star Investments; 
Greenwood, Ltd.; Highlander Ranches; Highlander Management Trust; 
International Financial Consultants, Inc.; The Investment Note Exchange; 
KOBE, LLC; Lagniappe Corp,; Lagniappe Trust; Lancer Investment 
Limited Partnership, aka Lancer investments. Ltd,; Magma Point, LLC; 
Dorothy Groves McLaws; Msiitus, LLC; Monolith Management, tr.c.; 
Moroni, LLC; Nevina Holdings, LLC; Performance Plus 240 LP; Protec 

Petition For ApTiroval Of The Si.\th Report And .AccountineOf The Receiver - Page 3 
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Corp.; Safe Guard Services, Inc,; Service Insurance Agency, Inc.; Signura 
Limited Partnership; Solidus, LLC; Tri-Venture Group, Inc; Valuable 
Business Trust; Westport, Inc.; or White Mountain Investments, Inc. 

Recovery of Receivership Assets 

3. In order to identify the existence and location of Receivership Assets the Receiver 
initially attempted to obtain this information from the defendants. With the exception of Gerald 
Pate, however, the defendants and relief defendants invoked their Fifth Amendment Privilege in 
refusing to provide all of the information requested by the SEC and the Receiver. Since the 
defendants are in most cases the only persons who know what they did with the investors funds, 
their reftisal to cooperate with the Receiver has resulted and will continue to result in substantial 
and unnecessary delays and expenses. 

4. Because of the defendants’ refusal to cooperate, the Receiver has had to attempt to 
reconstruct the flow of funds from investors to their ultimate destination through subpoenaing 
and reviewing the records of banks and other institutions, and by deposing or interviewing 
persons associated with the defendants who have knowledge of the handling of investor’s funds. 

5. The Receiver has identified over 200 bank accounts through which the Defendants 
and their associates diverted investor’s funds. To reconstruct the flow of investor funds the 
Receiver has issued subpoenas to over 100 banks and institutions for their records and to over 20 
individuals. This is in addition to the 50 subpoenas issued by the Commission in this case. 
Subpoenas were issued from this district and 1 6 others. 

6. In addition to refusing to cooperate with the Receiver, the defendants have 
persuaded their associates to refuse to cooperate with the Receiver. Not only have these 
associates refused to cooperate with the Receiver but they have also ignored subpoenas 
compelling them to give sworn testimony and, in some cases, have even gone so far as to file 
objections in an attempt to prevent the Receiver from obtaining records from banks that would 
identify where investor’s funds have been diverted. The result of this concerted effort to hide the 
location of Receivership Assets has resulted in substantial and unnecessary delays and expenses. 

Petition For Apiarova} Of The Sixth Report And Accounting Of The Receiver - Page 4 

6TnREPORT 




2262 


7. By way of example, in December 2000, the Receiver issued a subpoena to First 
Union Bank for the records of Sterling Investments and William Wise. These records were 
sought in order to determine the source of approximately $9,000.00 per month that has been 
transferred to Defendant Clagg and his wife after entry of the Receivership Order. The Receiver 
has reason to believe that tracing the source of these post-receivership transfers will disclose the 
location of Receivership Assets that have not been turned over to the Receiver in violation of this 
Court’s orders. With the assistance of the Claggs and their legal counsel, counsel for William 
Wise has filed an objection to the Receiver’s subpoena claiming an invasion of his right to 
privacy. In his objections Wise does not deny the Receiver's contention regarding the source of 
the funds being transferred to the Claggs, nor does he confirm Maty Clagg’s claims that the funds 
are from her work in preparing living trusts. Mary Clagg has testified that she does not keep any 
records identifying the persons who she prepares trusts for, she does not keep copies of the trust 
documents, and she does not keep copies of invoices for the work performed. Mary Clagg had 
refused to disclose her personal bank records for months in the hopes of preventing the Receiver 
from discovering these transfers from William Wise and when asked the location or telephone 
number of the person responsible for making the transfers, she claimed not to have that 
information. Requests to her legal counsel to provide the information have been ignored. 

8. During this reporting period, the Receiver continued his efforts to identify the 
source of monies paid to attorney George Neely in connection with his representation of 
Defendant Cook. Mr. Neely represented Mr. Cook for less than two months, and was requested 
by the Receiver to disclose the source of his retainer for such representation. Although attorneys 
who have represented other Defendants in this case have disclosed the source of their retainers, 
and turned over unearned retainers to the Receiver, Mr, Neely refused to cooperate with the 
Receiver and provide the information. As a result, the Receiver was forced to subpoena Mr. 
Neely to produce the records regarding the source of his retainer and any other documents 
regarding the location of Receivership Assets. After actively avoiding service of process for 
more than a month, Mr. Neely was finally served with a subpoena. In contempt of the subpoena. 

Petition For Approval Of The Sixth Report And Accounting Of The Receiver - Page 5 
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Mr. Neely felled to produce the documents requested and did not serve an objection to any 
specific document request from the Receiver. Consequently, the Receiver was forced to file a 
Motion to Compel in the United States District Court for the Southern District of Texas, 
Southern Division, In response, the Court entered an order compelling Mr. Neely to tam over 
the documents to the Receiver and to compensate the Receiver for the attorneys fees incurred in 
filing the Motion to Compel. Mr. Neely and he failed to abide by the Court’s Order. As a result, 
dunng the relevant penod the Receiver filed a Motion for Contempt against Mr. Neely and 
requested that the Court issue an Order for Mr. Neely to show cause as to why he should not be 
held in contempt of court for refusing to abide by the Court’s orders. Only after the Receiver 
filed the Motion for Contempt did Mr, Neely finally produce the requested document. 

Receivership .Assets Recovered or Liquidated Since the Receiver’s Last Report 

9 . Since the Receiver’s last report the Receiver has recovered the following: 

a. The house formerly occupied by C. Kelly Olsen was sold on October 25, 
2000 for $915,000. After subtracting the amount needed to satisfy the 
secured debt, commissions, closing costs and other direct expenses, the 
Receiver received a net recovery of $ 168,393.36. 

b. The settlement with Defendant Pate closed during October 2000, resulting 
in a recovery of $128,927.71, in addition to the amounts previously 
recovered from Defendant Pate. 

c. The 1994 Dodge Track, VIN #1B7FL26X7RS610982 was sold on 
October 13, 2000, for $2,600, less auction fees of $200, for a net recovery 
of $2,400. 

10. During the reporting period, the Receiver settled a significant portion of the 
Receiver’s claims against the Church of Scientology to recover contributions made by Defendant 
Cook and his wife Teri Cook. After the entities that comprise the Church of Scientology had 
refused to comply with a written demand for turnover of Investor Funds that they had received, 
the Receivership Court authorized the Receiver to file suit against these entities to recover 

Petition For .Anoriival Of The Sixth Report And .Accounting Of The Receiver - Page 6 
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Dennel Investor Funds. In December, 2000, the Church of Scientology Religious Tmst 
(“CSRT”) contacted the attorneys for the Receiver and indicated that rather than file an Answer 
to the Receiver’s lawsuit, the CSRT was prepared to return all of the monies it had received from 
Benjamin Franklin Cook and Teri Cook. As a result, in the last week of December, 2000, the 
CSRT issued a cashier’s check to the Receiver in the amount of $1,215,000, and the Receiver 
dismissed CSRT from the Receiver’s lawsuit. The Receiver is continuing pursuit of its lawsuit 
against other entities affiliated with the Church of Scientology that received Demici investcr 
funds. The Receiver’s attorneys are in discussions with attorneys for these affiliated entities in 
an attempt to settle the remaining claims of the Receiver. 

Related Proceedings 

11. On .August 30, 2000, the Arizona State .Attorney General announced that the State 
Grand Jury had indicted defendant Benjamin Cook on 37 counts of fraud, racketeering and theft 
for his involvement in the Dennel Trading Program. The Receiver understands that the State is 
continuing to investigate the case and that other indictments may be forthcoming. 

12. On November 22“'“ this Court entered its Order Re: Petition No. 50 authorizing 
the transfer of Defendant Cook from the federal detention center where he was being held fer 
civil contempt of this Court’s orders, to the State of Texas for extradition to the State of Arizona. 
Defendant Cook unsuccessfully fought extradition and he was extradited to Arizona in February 
2001 . 

13. In the civil forfeiture proceeding, the Anzona Superior Court, on October 25, 
2000, entered an order granting the Receiver’s Motion for Summary Judgment and denied the 
claim.s filed by defendant various entities controlled by Defendant Cook. On January 4, 2001, 
the Arizona Superior Court entered an order granting another of the Receiver’s Motion for 
Summary Judgment and denied the claims filed by Michael Patrick. The Receiver anticipates 
lliat in 200 1 the Arizona Superior Court will release the funds affected by the granting of these 
motions and an earlier motion granted as to the claims filed by Wayne and Dorothy .McLaws. 

Petition For Aonroval Of The Sixth Report And .VccQUoting Of The Receiver - Page 7 
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Receivership Records 

14. The Dennel Document Depository continued to receive additional documents. As 
of the end of this reporting period, 148 boxes of documents had been contributed to the 
Depository. 

Receivership Administration 

15. The Receiver has prepared an accounting that reflects the cash receipts and 
expenditures by the Receiver tor the penod September 1, 2000 tiirough December 31, 2000, 
which accounting is attached as Exhibit “A”. 

16. On October 10, 2000, the Court entered an Order granting Petition No. 46 
establishing claims adjudication procedures for the receivership. In accordance with such 
procedures, the Receiver distributed to the investors the Court approved form for submission of 
claims and the Receiver published notice of such claim procedures in national publications. The 
Court set a deadline of December 29, 2000, for submission of claims to the Receiver. 

WHEREFORE the Receiver respectfully requests that the Court approve the Receiver’s 
Sixth Report and Accounting, 

Respectfully submitted this day of _, 2001. 

SCHEEF & STONE, L L.P. 

By: 

Kelly M. Crawford 
State Bar No. 05030700 
1400 Sherry Lane Place 
5956 Sherry Lane 
Dallas, Texas 75225 
Telephone; (214) 696-3450 
Telecopier: (214) 696-0377 

ATTORNEYS FOR THE RECEIVER 

LAWRENCE J. WARITELD 


Petition For .VDOroval Of The Sixth Report And .Accounlinp Of The Receiver - Page 8 
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FO Box 2807 Apache Junction Arizona 8521 7 
Bus; 602-971-8214 
Fax: SJ2-071-8213 

Memo 


To; Ait Investors 

From: Peter Shifman 


Faic 

Pages: 2 


PhOfMU 

Dates 07/23/98 


Ra: Investment Program Update »4 

CC: 




G Urgont O For Review □ Pteese 

Comment □ Please Reply 

□ Please Recyefs 


* ComrnMnia: 


This is the fourth Program Update. ! have just returned from Roseau, Domlrtica where I have 
completed the appropriate paperwork to open the disbursement account for distributions. As 1 
mentioned in the last update, all pooled funds are now Invested I have received a letter from Dr. 
Charles Brazie, Vice President of Wanaged Accounts of British Trade and Commerce Bank indicating 
that our funds have been afiocated for partidpadon. All funds are now allocated and have been 
contracted far. The balance of funds that have not been appropriated, are IBCLD funds. Please note 
that the Company mentioned on the letter head ( Global Invesiment Funds SA) is the Investment 
Company of Brifish Trade and Commerce Bank. In the near future, this company will be forming an “Off 
Shore" Mutual Fund to attract the soldier investors. 

The programs we have contracted for are "back end heavy". This means that a high percentage of the 
returns v^ll be received towards the end of the contracts with low returns In the beginrring of the 
contracts. The reason for tNs is that our ccnUacts call for a minimum sbdy-five percent (65%) 
reinvestment of returns at the end of each c^e. However. >Aihcn aD contracts terminate, the returns will 
be more than sufficient to ensure that all participants will receive their contacted yields and bonuses. 

i am still awaiting the actual disbursemert schedule for each program. Upon receipt, ! will foiward a 
copy to each one of you. Dr, Braae has indicated that the first disbursement will now be sometime next 
week. Due to the nature of the contracts, it is difficult to pinpoint an actual date. However, once the first 
di^rsement occurs, we wit) receive distkifsements on a systematic basis. The dale of the first 
payment will be the anniversary date for all future payments. For those investors who have requested 
their proceeds to be reinvested, you will be receivitig your first siaiemerii in the beginning of August, 


IBCL 
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July 20, 1998 


As a Side note. British Trade and Commerce Bank have completed their acquisition of Rrst Equity 
Securities of Florida. First Equity has over 1OT traders on staff. New Accounts for Qualified Funds will 
be available in the beginning of August induding the norma! Custodian Services. These funds can then 
be invested through conventional Investments or through our Program. In addition. International 
Business Companies will be able to open trading accounts. I have requested a fee schedule for those 
of you who may be interested. Also. British Trade and Commerce Bank wiil soon be offering Master 
Cards for at! account holders, induding intemationai Business Companies. Should you have any 
interest in this, please feel free to contact my office. 

I wish to thank each one of you. again, for your patience and understanding during this start up period. 
Once disbursements start they will occur like dockwork. Should you have any questions, please do not 
hesitate to contact me. 


Sincerely. 
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PO Eiox 4787 Apache Junctfort Arizona 85278 
Sus; -480^71-8214 
Far- 480-671-8213 


IBCLD 


Memo 


Tb! All rnvestcfs 

froim Peter Shifmar 


P«1C 

Pag*«t 3 


Phone: 

Onto: OWlfSg 


Ra: Program Update 

CC: 




□ Uirgent □ For Revfaw 

O Pfojwa Comment Reply 

□ Ffeaie Recycle 


• Commsnti: 


All O' you are aware that stalerr>ents axl disbursements have rwt been issued sirxas the beginning of 
Dec<»nber, 1998, This has been due to tt» lack of perfofmancs by the Bank that IBCUD is coitracted 
with. After numerous cofTversations with the Bank, it is has become dear that the rutos and orocedures 
governing these investnients have changed considerably since IBCLD first funded this program. 
Acccfding to the Bank, small contracts, such as ours, are now more difficult to complete. 

In mid November 1 998, small investment programs were dosed for the holiday period. Large programs 
($503,000,000. and up) continued to be offered. In tfie third week of January, the smaller investment 
prcgiems re^operied for 1999. According to tfie Bank, we immediateiy entered into a program. 
Disbursements from this program were to be initiated by the end of February. However, disbuWments 
did not and have not taken place as of this fme. Therefore, the Bank's Contract has been vidated and 
funds have been unreserved. 

Now W8 have been entered into a new contract that spans ten months, The Bank is cortfklent that this 
contract my perform, with the first cfisbursement scheduled for the end of April. 

I realize that tNs option is not satisfactory at this time, either to you or myself. Due to the d^ays, and 
the fnistrations th^ we have all felt associated with fttosa d^ays, I opened distxissions with the 
ComjDtroiter of the Bank to review options that may be available Based on these conversations, I am 
able to offer tiese cp6cH^s to each individual investor. They are es fellows; 
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April 1, 1999 


□ Continue our current contract and wall until the end of April to see rf that contract performs, 

□ Request the return of your investment TWs will be forwarded to you within thirty (30) days of our 
receipt of your request. 

Q Terminate the current contract and issue a new corrtracl with the following terms. 

1 . The Investment contract will be for twelve (12) months. 

2. A Certificate of Deposit wilt be purchased through foe Bank and its Fiori<±3-based Securities 
Firm for the total amount of the investment. 

3. A guaranteed rate of return of two percent (2%) per month, paid monthly will be paid to 
investors. No reinvestment opporttraties will be available (this may change based on the 
value of the CD). 

4. The Certificate of Deposit win be used by the Bank for Investment Prt>grams. 

o. Any gains from Investment Pro^ams will be paid based on foe Asset Management 
Agreement that iBCLD has with the Bank. All gains will be paid to IBCLD. minus any CD 
interest that has been already paid. IBCLD will then distribute gains to investors. 

!5. All funds will be committed for a twelve (12) month period, based on th»j purchase of the 
Certificate of Deposit The contract date win be the start date of foe twelve (12) month CD. 

These are the options. I have included a form for you to complete, indicating which option you wish to 
chocse. I would be pleased if you would fax or mail this to us at your eartlest possible 
con\r8rtience. Please ensure that the form is completed fo full to avoid any errors. 

tf you have any questions, t would be very appreciative if you would not calf. We are not caf^le of 
handling a large volume of telephone calls at the same time. Please fax or mail us 3^y questiorts you 
rnay have. We will respond to you as quickly as we can. Rest assured that we will do everything 
possible to ensure that you have the most updated information possible. You will be updated on a 
regular basis and / or if anything changes. 

On behalf of IBCLD, I apologize that this opportunity did not go as plar>r>ed. I em still very hopeful foat 
the E.ank can and will perf^, and foat, if you choose the CO ootion. we will at least fce able to provide 
an attractive guaranteed rate of return for the contracted penod. 

We foank you for your patience and appreciate your understanding of this matter . 


Sinajrdy, 


r Shifman 
IBCLD Representative 


• Pa3e2 
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April 1. 1999 


PROGRAM OPTIONS 

INV-ESTOR NAME W^yne Brown 

DATE ® 


I r©:;uest that my investment be handled in the fc>l!owing manner 

?3( I am rscjiiestir^ the rekm of my investment 

□ Please continue cxir current contract ^ untS the aid erf Apftl to see if that contract performs- 

□ Please termffiate flie current cor^ract and issue a new contract with the following terms' 

1 . The Investment contract wiB be fortwefve ( 12 ) months. 

2. A Certificate of De^sit wSI &© purchased through the Bank and its Fkxida-fcased Securities 
firm for tiie iofsi amount of the investment 

3. A guarantied rate of return of two percent (2%) por month, paid monthiiy will be paid to 
investors. No reim^tmem opportunities wW be ava iable (this may change based on the 
value of the CD). 

4. The Certificate <rf Deposit will be used by the Bank for Investment Programs. 

15, Any gains from Investmerrf Programs will be paid based on the Asset Msiagement 
Agreement that IBCLD has with the Sank. .All gains will be paid to IBCID, minua any CD 
interest that has been afieacfy pad. ISOLD will then oistribute gains to investors. 

B. AH funds will be commiQed for a twelve (12) month period, based on the purchase of a 
Certificate of Depost The contract date will be ihe start date of the twelve (12) month CD. 


INVESTOR SIGNATURE 



Please fax tot 
602-671 -B21 3 

cff mail to: 

1BC1.D 

PO 130X4797 

Apaohe Junc^on, Aricona SS278 


• Psjed 
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PO Box 4707, Apache Junction, Artzom S5278 
(602) 671-9214(eIephone 
(602) 671-0213 rax 


IBCL OF DOMINICA, 
LTD. 


To: Wayne Brown 

From: 

Thomas H. Krepeika 

F«c 519/079-0707 

Pages: 

1 

Phone: 

Date: 

10/8/99 

Re: Update/Clarif cation 

CC: 


□ Urgent □ For Review 

□ Please Comment 

□ Plea&a Reply □ PItrase Recycle 


• Commenta: 


Dear Mr. Brown, 

Just to clarify everyone's posttion regaiding your Invested $30,000,00, the funds were transferred 
directly to the IBCL account. However, the funds were placed In that account under contrad with Global 
Investments Network Ltd., leaving them outside of our control. In onderto place them into the Certificate 
of Deposit Program, and realize further profits from the BTCB, we would have to enter a new JVA 
Issued to you from this office. 

I am expecting a call from Mr. Betts sometime in the next hour or so. and he and I will address your 
situation, as well as others, and figure out the best and most efficient means of handling your 
investment, 


Thomas H. Krepelka 
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Sent By: 8BI72SH TRADE AND COMMERCE 3AMK; 1 767 448 6477; Oer'12-99 9; 17AM; 



October n. 1999 


A CJomameroe l E Uur i U :, 

LicensvJ for i-'uH Tntsr Bv^’niess. 

Efne/« BWfl., Daji* Eugenia Cftartes BJid. RayfrofiL 

Roacju Comriarawiift 

PO 8cx 2M2. Phone: (767) 443-6410 Fw: 4466477 
E^ni!; Ma«>feOcwlQn!.dffl-- SWIFT: BTCa£140M 


Mr. Tony Rodriguez 
Global Invcsducat Network Tltl. 
1 3020 San Lucas Drive 
Victorville, Cu. 92392 


Sent via fax: 760-241-2378 


Dear Mr, Rodriguez 

Thank you for your letter of Seplembcr 20, 1999 agreeing to our proposed setrlenient 
Tire Bank is prepared to lake over the management of these funds in conjunction with 
Peter Shifman. ITowever, the Bank ia not prepared to release yt)u and Globai from all 
liability associated with your investors. 

Since JT 5 y Iasi letter the situation has changed slightly. Mr. Charles Purser and Mr. John 
Dobbs have both notified the Bank to tninsfcrlhcir funds back them ftom Globai. i 
have discussed the situation with both of iheirt and they are agreeable to participating in 
ihe situation as outlined in my letter of September 16,1999. The problem is now Global 
is short another S20,000 so the omount increases fioin S2,385 to 522,385, In view of this 
I propose to also transfer to IBCL the 54.915 in Co(>]Tin 2 n Ltd. and to retain in IBCL the 
S25.000 you indicated they have with IBCL. If any more depositors call wc will have to 
figure out how to deal with them. 

1 have been in contact with Peter Shifman withrcgaitl to your request for the return of 
Coopman funds and interest, I suggest you contact Peter directly, as we have no 
knowledge of any arrangement you may have with Peter with regard to these funds. 

We are preparing a Ibrmal acceptance to sctul to all the people who have notified us of 
their deposits and will be getting their acceptance to the proposal. At this point 1 only 
hove verbal assurance from most of ihem. I will keep you iafonned. 


Sincerely, 

For and on behalf of 

fik 



George^. Bells 
Executive Vice President 


/^/COhfMON VI 

Iff i?| 


Page l / i 


Cc; Pcicr Sbifrrun 
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SOM : tJ.K^ne 

Sy: SKIirs-- -5A05 A'jQ ^OMMfc^CV. 


NO. : 954 ^ 3701 

-'tSf 440 t^l t , iA.i-1 


^,_Oct. 23 1999 Oi:57Pfi Pi 


Xr«MlA * <?03aajcn<M^^ 

lictmtd /or pTiil 7>ti.y Susiivtas. 

cL'Mm 6>d;.< 0»n« QsrinStiU 

CarnntMME^ if Ce«n>^ 
PO ew 2042 PtaW ?«:) HM4tO F*it 4«4»77 
E«il: ttebarkdwwwj^ • swrr,' erceOM^f 


Tq oi! iiepositon; m OJobsil Isvesoncot Neivrark Ltd 

And ctnaiu dsposxton in Ictesnadonal Busioess Coasuitsnts Lid. 

Scot via fax; '^'S\ 

I am pieased to report thaA we have come to an arnwgement v«idi Mr. Toay Rodriguez 
with re^xtot to handiijifi yoior deposiu with OIoM and IBCL. As I have explaioed to 
c5«jy of you on Ae totephotso the remaiftmg balance in Giobei will only return 17% of 
>-our odipaai principal Hovwever, of the approximaicly S300,000 of your deposits that, 
went into GloinI, £252.51 5 wsa tnmafared into IBCL and is presently inveatod in their 
dU^ai^ accoum with the Bant Mr Rodriguei a»d most of yoo have agreed that ratoet 
than have your flutids remracd at 17% of Ihcir original amounl you would nuher !« Mr. 
Peter ShiSnan manage your funds and participale in his investment program. I havs 
explained to many of you that you wire vranjfcrrad your fluids directly Into FBCL jl-xI 
funds (5509,000) arc un^ the managed account i^reemoit with the Dank end arc 
pHXsently iovesred with a renim on the invcstmsRi expected in the very near figure. 

This is an extremely complicated situation to explain. The bottom line is that if you 
agree to let your funds be placed under the managaccent of IBCL and Mr. Peter Shlfbian 
then tbs Bank can asure you that your fixnds are $a£e and in an account that is intaa and 
will stay that way until the investmeot program is over. 

I have indicated below the amount of )x)Uf deposit and ihe account into which you 
cransffured it. If you agree wj ch the o^e treaimect, picase indicate your approval below 
and fax you; rei^KHiae back to the bank. 

If you would like to discuss this mattex with I^tcr Shiftoan his triepbone number is 480- 
671*5214 of please feel ftee to call me. 



Exescudve Vice President 

Your name: X C CLtsVj ^Agreed;, 

Amount ofd^joMt: ^ 

Deposited in; Global IcvestmaU hletwork Ltd 

i.r-lntcroatteoalBastness Coosultasts Ltd 


d2 

BTDCJB 

October U, 1999 
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May 8, 2000 


Via: Fax 1-767^48-6477 & Rrst Class Mail 


George E. Betts, EVP 
British Trade & Commerce Bank 
Emens Building 

Dame Eugenia Charles Boulevard 
P. O. Box 2042 
Bayfront, Rosseau 
Commonwealth of Dominica 

Dear Mr. Betts; 

I am concerned and Interest with regard to the contents of your 1C/11/99 
correspondence to Mr. Tony Rodriguez of Viclorvilte, California. 

Enclosed you will find a copy of an Order from Judge Jerry Buchmeyer of the Northern 
District of Texas Federal Court appointing me the Receiver of various individuals and 
entitles to included IBCL. There is some question as to whether this order would also 
extend to Coopman, Ltd. based upon our preliminary investigation. 

To the extend IBCL has funds invested now, or at any time with your organization, I ask 
that this be "frozen" and identified. 

This matter is most serious. Benjamin Franklin Cook, HI is currently incarcerated for civil 
contempt of Judge Buchmeyer’s order, and C. Kelly Olsen, one of the facilitators is 
currently a fugitive from the U.S. Marshall's Service. 

! strongly suggest you understand your fiduciary duties with regard to this matter, as the 
frauds that have been committed against these investors will be prosecuted to the 
fullest. 

Demand is hereby made relative to any and all funds derived from, or under the control 
of, Benjamin Franklin Cook, III. Denne! Finance. Samuel Limited, or any of the 
defendants or receivemhip entities listed on the enclosed, held by any person or entity in 
your organization are to be "frozen" and repatriated to me as Receiver for these entities. 

Very truly yours, 


Lawrer^ce J. Warfield, CPA 
Receiver. Dennei Finance, et al 

LJW/jjb 

Enclosure 

cc: Patrick M. Murphy 
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B’X'OB 


Emns &ld0.. Dame Eugern Chariw R««sti. 

ComnnnwBaiih ofDomlr^ 

P-O. BOK 2042 Phorw; {767) «4»«10 Fa*; 448^77 


Data:05/1 1/00 


Fax Cover Sheet 


To; LAWRENCE J. WARFIELD 

From: GEORGE BETTS 

Cofflpanyi WARFIELD & CO 

Doportnurt: EXECUTIVE VICE PRESIDENT 

Fax; 1-480-951-3587 

Pages: 1 


R«f; 

mfra**!*^^* tiottha iW lha *fiipfay«* of »a8nt<a»tw*ft*KbT«.far dauwjfJTtft j- 

i« «h9 mivpdfld recipient <yab afir h«r«&yL pot1H«d ihatiSAf'diiMmlMtiM,: dlw&ujlon orLeDpyln|(r‘^^^^ 
oornmunrBBtlQn atrloity prohibit*^ If you bavs i^etlvfld Ihli £Binn9unfe»tl<fn tn atrar, pie«v» non/y hi 


DEAR MR. WARFIELD 

I AM IN RECEIPT OF YOUR CORRESPONDENCE DATED MAY 8, 2000 REGARDING MR 
TONY RODRIGUEZ. 

PLEASE REFER ALL QUESTIONS AND REQUESTS FOR INFORMATION TO THE 
SOLICITOR FOR THE BANK. MR. MICHAEL BRUNEY, 12 VIRGIN LANE, ROSEAU, 
COMMONWEALTH OF DOMINICA, W.l. TELEPHONE 767*448-0200, FAX 767-448-0202. 


SINCERELY. 
GEORGE BETTS 
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Oomxnejc^e ISajnJht. 

Ucemadfor Full Trust Busimx'i, 

Etnens BJdg, , Darne Eugenia Chartes Blvd, Bayfront. 

Roseau CofiifnarPAeatth cf Dominica. 
PO Box 2042 Phone: (757) 448-6410 Fax- 443-647? 
E-maH: t)tcOan)c@cwdom.dm-SW’FT; BTC8DWDM 


July 25, 2000 


Mr. David A. Corriette 
Supervisor-Finandal Institution 
Govemmeni Headquarters 
Kennedy Ave. 

Roseau, Dominica 

Dear Mr. Corriette 

Enclosed are the major pieces of correspondence and documents relating to the complaint of Mr. 
Wayne Brown. As you can see from the schedule. Mr. Brown deposited $30,000 directly into the 
!BC accomt. fn my discussions with him. and as indicated by his fax to me, his group (Transglobai 
Investment Club) placed $190,000 with Global. Mr. Rodriguez transferred those funds out of the 
Global Account into one of his other accounts in the United States. 

After you have read the enclosed correspondence please cal) me if you have any questions. 

Sincerely, 

For and on behalf of 

Bank 


British Trade & Commerce 



George E. Betts 
Executive Vice President 




:btobs 
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ihrrHJiA-noKAi business uMrr, 

MINISTRY OF RNANCE, INDUSTRY 
AND PLANNING, 

GOVERNMENT HEADQUARTERI 
KENNEDY AVENUE, 

ROSEAU 

COMMONWEALTH OF DOMINKA, 
WEST INDIES. 


Mr. WajTie Brown 
80 Forward Ave. 
London Ontario 

Canada N6H 1B7 


TeL: {} -767] 448-2401 Ext. 3158/3354 
Fax: (1-767J 448-0403 
E-maif: ibu#cwdom.<Jn! 

Website; www.llJuoffshoredwnlnlca.dm 


August 1 , 2000 


Dear Mr. Brown 

We apologize for the delay in repl 3 dTig but we were seeking 
information from British Trade and Commerce Bank before 
replying and we were also experiencing problems with your fax 
number. 


Please find attached a copy of a letter from Mr. George Betts of 
British Trade and Commerce Bank confinning that the funds 
you placed in Global Investments Network Ltd, the IBC own by 
Mr. Tony Rodriguez were subsequently transferred by 
Mr. Rodriguez to one of his other accounts in the United 
States. 


It now appears that you have to pressure Mr. Rodriguez for the 
return of the funds. It was a mistake not to have invested 
directly with, the bank. 

//- 



DAVID A. CORRIETTE 

STJPERVISOR - FINANCIAL INSTITUTIONS 
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LAW FIRM Of 

Guttilla & Murphy 

A Professional Corporation 

4JSQ WEST N'CHTHESN AVENUE 
PHOENIX, AStlONA 8S0S1 
(S02) 937-2795 
FAX (6BZ) 937-6897 



NICHOLAS C. GUTTILLA 


PATRICK M. MURPHY 
EILEEN T. BALDWIN 
ALISAN M. B. FATTEN 


June 18, 1999 


Tony Rodriguez 
Coopman, Ltd. 

13020 San Lucas Drive 
Victorville, CA 92392 

Ret SEC V. Cook CND TX 3t99CV057LR) 

Dennel Receivership 

Dear Mr. Rodriguez; 

This firm represent Lawrence J. Warfield who was appointed receiver on March 
16, 1999, in the above action pending in the Northern District of i exas. Enclosed are 
copies of the order appointing Mr. Warfield as Receiver, the Complaint, and the Court s 
Preliminary Injunction. 

The Receiver understands that Coopman. Ltd. has engaged in various business 
dealings with Ben Cook and Alliance Investments Corporation. The assets of both of 
these have been placed in receivership pursuani to the enclosed order. On behalf of the 
Receiver I request that you provide the undersigned with copies of any agreements, 
correspondence, or other documents regarding your dealings with Mr. Cook and 
Alliance, together with an explanation of those dealmgs. 

If you will not provide this information without a subpoena, please let me icnow 
immediately. 


tmly youTS. 


Patrick M. Murphy 


PMM:bb 

Enclosures 
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i%ew visioiv' 

^9Bi W ifiternattona! 


NEW VISION iNTERNATIONAU INC. INSURANCE DEPARTMENT 
7762 East G-sy Road - Siila 200 
Scottsdale, Arizona 65260 

Tuesday, May 20. 1997 

TONY R. RODRIQUEZ 
WEALTH & FREEDOM NETWORK. aC 
13020 SAN LUCAS DR 
VSCTORViLLE. CA 92332 

, Dear TONY R. RODRIQUEZ; 

Thank you for choosing to bscome an Addifionai Insured on New Vision Intsmaltanai's 
Product Liability Insurance Policy. Your csrtiflcats is endased. Should you have any 
questions or concerns, please call us at {602)368-4500. 


RECEIPT 


CSRT.#;101t52 EFFECWe CATE; 5^2/97 EXPIRATION DATE: 03/1 S/S5 


ADOmO.'JAL INSURED 
ADMINISTRATIVE PROCESSING FEE 

METHOD OF PAYMENT 
AUTHORIZATION OR CHECK NUMBER 


WEALTH 4 FREEDOM NETWORK. UC 
$125.C)0 

Visa 

C30D25 


IMTCJlNATBfiM. IHC. WSUftMCE 0€.®>.«V»S.VT 
T7t3 EAST CAAT AOU) • iurrc m 

scomcMLE. AAZOHik ssn 


DD( 


DD07400537 



228 
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-r U>VA/ X - 


rflmAK 

CHANGE FORM ^ 


^ew visioiv’ 


SI^UpByPherw: 1.aav.7044M4 ^ana^fhm: 1-800-704^11 PowmIMc 1-002-861-1000 
rtlT -Tl Tt *■«-.< 

VERY IMPORTANT: Plaase check If this change affects your Autoshlp Advantags Order. 


TEAM MEMBER INFORMATION • PRESENTLY ON FILE 




jtR]asB[Da0@0n@000000[D0@Bon@0aaGLj 


MIDDLE INITIAL 


STREET ADDRESS l 3Q:2 r...P- SiA£^ 

CfTY VicTTo^lviIU-, . 

DAYT£L/TT3D{C.IT) . 

FAX{U1) 3^1 3* 




- COUNTY STATE C A ZIP. 9.03 

evE(6fl) S^‘a.I-’S5c>^. . 



information to be chaigod: {Please check as many categories a* apply.) 

^ Name {begai name change, f.a., from maiden to mafried, sta) D Other, Raaae Explain 
[Cani be used to assign membership to another parson, if 
adding spouse to membership, a new appBcabon Is required.) 

I n Address 

Home (Evening] Telephono Number 

^ Business (Daytime) Telephone Number 

i55 Fea Number G E-MAIL 


TEAM MEMBER INFORMATION - SHOULD BE CHANGED TO 


AlnMTW.ade«a.M(Varptwn*nimOw 
dengM nut &e wCmnM h 


j3SEBE]0n 


FIRST NAUE 


BDLin 

MIOCLE INITIAL 


STREET ADDRESS .13P.oLO ^-LaT.. .L-jc^AS ..tJ/LViLC-. . 

rrrv y. V,. U-e,. COUNTY STATE 21P 22ii£«ajl£>6»0. 

DAY TELjTDD (74o) EVE C74d) ■ ^ ‘^L:L S 3Qi^ FAX (74.0) SH ~ R 3JLS. 


V 


Date ' ' 


mM4mm 



DOQ7'‘.00536 


DD074005363DD07400534 
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new vision' 


M«w Vision nadonaik Inc. 
tS2C East Srwdway 
rompe.*Z0£2a2-l7£e 
OrttflT Entry: 30O7CW-6444 
Ortlar Inquiry 602~3a3'S90Q 
Mendiar S««xlc««; 602-303^800 
Sign Up By Phone; 600-70*-«*4 
NV1 PromodaiUK 1-€0O^S28-E14O 


OPERA!, .a UNDER A BUSJNESS NAME 


APFENOiX A 


Exprau Order Entry; BCO-772-1 SSfi 
Order Entry Pax: 5-600-704-8511 
^zOi OenuRd; 512-404-1236 
8y ftx 800-704-65! 1 

Ploaae UM « pan and prM dearly In an the spscaa pniwided. 


- fOdao only, 1*3 SignUps) 


BUSINESS INFORMATION 


| 7 d opame your Mew VlaJen /nfemetforw/, Inc. Team Mem fa ei a ft jp nndnr a 
IbinItManam*, you must campipi* mid mtiffnihfsdoaimmt along wm 

|/ow duly completeel Taam mrnbsrshlp AppiScstSon and A graamant farm. 


0@0B00n0aaD@0@@000ns0sa00®DnD 

fiAME OF BUSINESS (MaxifTTtm 2S chanxUofsJ 

ADDRESS laoao SA./ 4 ^jcu>.s 




DAYTELVTDO 


COUNT Y Sam figAFyi-ji'^g TATE CA gP qa.'A9a-c 4»c 
EVE I7tol ,^1'^ ( - 


Date business was Registwed wilh Sta 


' .-y/y / 4 


TYPE OF BUSINESS □ Corporrton Q Partnerahlp □ Sola Proprietorehlp 


■"Tle seSiwiyy address 


Please Hat below all otllcerg, diroctora, sharsholdara. mambefs, manager?, partnars. and individuals af the above menSoned 

business, inducing aodal security numbers. None of theses entities may bo in the form of a bTJsL 


{TT R.QcjfLi 








Redacted Information 
in Subcommittee Hies 




\/i'<YVA>ir,>,;^rr. rvA, 9 a.-\9 J 


I caruly trial inaoperBOcn of mis New Vis>on lotarnationtl. lr>c.Tearn Maeibersiup under the above-mentioned business name is authorized t3y 
all apdicaUa laws whether fedarsJ. state, oauniy, or local: and that all Vie rdevani and necosarY prccsduraa. filings, dedantions. ata. to use 
such a name have been property foU^vsa or Nad with the proper authorities. 

It is p^rwor i g/K) undersio^ mat no individual having an interaat in the abeve-mestioned Business indud.'ig those in the after-msRiioned eale- 
gorito; Le.. OlrecKra. Otftcevsi. Pamers, Sharstioldera. 9(e„ receives benafla from, nor is <>~vo<ved dnectly or indirectly, in arTy other New Vision 
Internationai, Inc Taam Memberstiia Afi mdvidusls in tha above mentionad bustnass agree to be bmnd by Vie poUosa and pmeedu'es of New 
Vision tniemaOrsnsl, tn& 

I cedtty that thivlnformatian providsd in :fus doamisnt is accuiaia and compteta and that I am odiged to notify New Vision Intarnabonai, Inc. 
within two we^i of any changes an^or amendments to the infonmation contairied herein. 

SIGNATURE: I h«eby dedare that 1 have reed the terms of Vie Team Member Appiic^cn & Agreement term ana that I toUy understand and 
agree to abicfa by as «»ivi terms contamed Ihenhn and that I am duy auihorized to eseeute (his doument. ! also undersland that ail chads lor 
monlee earned will be issued uncier the business name. 




V at A ^ /t 


Signature of auihi^ed officer fsame iJctfiplinaniy^ 

1 ajtJiome New Visbn Inlernaticvial to use my ereOH card as pt 
Method of Payment: QAmeiQMCQ Discover 

Cmdil Card Number 
Cardnoidof's Name 
CarOnoider's Signaturi 
White Copy ■ Musi be MflIl-ED. 


9-^ 




i-CLbJ 

SfSaTni 


eand4da 


0007400534 


>r my Ooerating Under a Business Name appUcatfon lee oi S2S.Q0 as Mows: 

Q CerWed ChwdVMoney Order Enclosed 



NOT Ad 


DD074005341DD07400534 
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Coopman, Ltd. 

Memorandum 


Via Facsiiniie 


To; Ben Cook. .-UJiance Investmenrs Corporation 

From; Tony Rodnguez 

Date: February 10, 1999 

Subject: I'rusr Documents and JRl Stock Cerrificate 


Dear Mr. Cook, 

As the manaaing member, and on behalf of Coopman, Ltd., we arc requeshne the pertinent documents 
regarding the establishment of the Intcmarional Discretionary Trust to be forwarded to the U.S. 
correspondence address listed below as soon as possible. Our records indicate that on May 4, 1997, 
59,500.00 U.S. was paid to Alliance Investments Corporation for the services included in their “International 
IBC Pak.” To date, we have not received any documentation pertaining to the establishment of the 
International Discretionary' Trust. Currently, we are in the process of reviewnng our existing 
enhties/stmcTUre and we therefore are requesting all pernnent documeniarvDn.infocmation regarding the trust. 

Secondly, in .A.ugust of 1997, we invested monies for ihe purchase of TRT Free Trading Stock. In addition, 
additional stock was to be issued to us, per a mutually agreed upon transaction. To date, we have not 
received any stock certiftcates for said invescnenl or transaction. Tlierefore, on behalf of Coopman, Ltd., we 
are requesting that the total aggregate of 50,000 shares of TRT Free Trading Stock be issued to Coopman, 
Ltd., and forwarded to the U.S- correspondence address listed below 

Tliank you in advance for your prompt attennon to these mafters Should you have an>’ additional questions, 
please feel free to contact rae at the numbers shown below. 


Respectfully, 



Tony Rodriguez 
U.S. Correspondent 


I trust that you and your family are doing well. Please tell them I say. ‘-Hello, and I wish you and yours 
continued success. 


U.S. Cofrespondence Address; 

'3020 Son Lucas Drive •Victor>itie, CA 923S2 
(760) 2 h 1-C694 Voice • (760) 241-22'3 Fax 


0100629 
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Sen Cook 


Cate: a2/2-««9 h/ae; 


Coopman, Ltd. 

Memorandum 

Via Facsimile & U.S- Mall 

7o: Ben Cook, Alliance Investnents Corperation 

From; Tony Rodriguez 

Date: February 18, 1999 

Subject: FolJow-up to February 10, 1999 Letter 


Dear Mr. Cook, 

On Febraaiy 10, 1999, a request for trust documents and TRT Stock Cerificate was sent to your office via 
tacsimile. As my off ce has received no response to the correspondence, I am liereby requesting a fomial 
acknowledgement and receipt of the leuer and an estimated date that I may expect delivery of the requested 
docu:tteiits. 

I apprec;aTs your prompt attention to this matter and await your reply. Should you have arty additional 
questions, please feel free to contact me at the numbers shown below. 


Respectfully, 


Tony Rodriguez 
U.S. Coirespondent 


Enclosure: Febiiiary 10, 1999 Correspondence 


U.S. Coffespondencs Address: 

1302C Sdn Lucas Drive • V'Ctcrvilie, CA 92392 
(750) 2^11-059^ Vcics • ('5G) 2<5V2378 Fa.*. 


0100103 
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Page 1 of.2 


From: Ben Cook <bcook@futureQne.com> 

To; Oliver Seraphine <floraigardens@tod.dm> 

Date: Wednesday, July 2S. 1998 10;35 PM 

Subject: Response to your last Fax Transmission 7/2S/98 


Hi Oliver. 

I would Ilka to speak to you today. I you after I complete this e-mail. 

in the meantime 1 would like to have s statement on each account by fax today so I can gwa each client an 
update. The last ststaments I received were in February 9B and AldaniSfa atatament did agree with my deposit 
records. I sent several faxes to you about that matter and never received a reply on the n^iaUar and time has 
slipped away to the point where, is must be handled immediately. 

Also, on Way 10. 19SB 1 received a fax from you. slating IhatPlatnlumCarporntlon was registered lhalday 
and you would be sending a Fedx with the Amended changes. 1 haven’t recsived that correspondence, please 
send me a fax and I need the original copies of that Amendment as well, please as soon as possible, your 
help is grealfy apprecialed. 

Tc ineurB that this ie done on a timely basis. I v/ould like to talk with you today and work this out by telephone 
If possible. 

1 need stHtemenlG for Pialnlum Corporation. (Formeriy. International Enviromentsi Technology) Aldaniti. 
Coopman, Mooney, and Moroni. In my previous fax last week I mentioned White Sands disregard that it was 
Pletnlum Corporation. 

I also need to have three wire transfers made today from the following accx)unte: 

Please wir^h^um of Three Thousand Nlr>e Hundred Seventy (S3.970.00 USD) Doliars from Coopman's 

Accou n t : 


W ^c fnwtruedQns: 

For OvdH to: 

Bank Name; Sank One Arizona, NA 
Bank Address: 7206 Warn Pum Way 
Carerfrae, fiz 05377 

Roullng/T ransit No; 122100024 

Far Further Credit to: 

Account Name: Dennel Rnanca, Ltd. 
Address: 4727 E. Bell Rd. Suite 45-1 12 

Phoenix, Arizofia B5032 
Account Number: Z06CM166 


CP r : r Lj’-' G..'- vj ^ 'ir:-, 

'o'SjccA “Ad Sa-r-d. V,\rrs 

u M_a_ l^rvO'-o 

*’V*v 


Redacted Information 
in Subcommittee Files 


Pleas© wire the sum of Forty-two Thousand {S42.0D0.00 USD) Dollars from AJdanfti’s AccountI 




O'?, 


H3.\K H ai.iva 


00909T6 209 XVi 03.11 66.^1 
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BANC ONE CORPORATIOI. 

WIRE TRANSFER - OVER THE COUNTER (OTC) 
DUTGOING REQUEST 


°lease Print ^ / — 


3 Domes! c O International 

■nwsik-ln □ Fax □ Phone □ Wait □ Walk-In O Fax □ Phone □ 

□ale y'WTf\ 

1/15/99'^ / ' 


a a.m. 

cH3 


The following 

:omple(ecl 

Dsalisfy 


cxcspfion Approved By (Signaturs} 
CallDack MaOe To (CustomBr Name) 
Callback Pedorrned By (Signature) 


jTetephone Mo. (with Area Code) 


epoirements: I I 


SOURCE I □ Checking Acct. No. 2g£7 ' G i !j2 ■ gp'g ’g- Available Balance $_ 






3 DDA n 5AV 

Z3 Iroternal Clearing Account 
Acct. No 


Amount of Wire 
512,196.45 


[Foreign Correrjoy Type 


Wire Total Charge 

$30.00 $12,206.45 

INTERNATIONAL WIRES IN FOREIGN CURRENCY 

[Exchange Rate I Foreign Currenc/ Amount 


l»ReElinM&'iAMk:INEbR 



j 

^pr.nritv Sank N.A. 1 

jE»nk ABA 

1 067-010-512 

ank Street Address {P.O. Box not permtHed) 

144 Brickell Ave. 

l^y 

1 Miami 1 

Siale/Pfovince/Z:P Code 

FL 33131 

jCauntry frf no! U.S.J 

ineTiciary Narne I 

British Trade and Commerce Bank 1 

Beneficiary Account No, 

0400101400-01 


jneficiary Street Address, if avaiiapie (P.O Sot nc 

Oarne Eugenia Charles Blvd. 

<l permitted) Cjty 

Bayfront Roseau 

StjteyPrDvince.'ZlP Code 
Commonwealth of 
Dominica 

British West Indies 




formation lor Beneficl^(Oei) fOpTBlTisW 
•inai Credit to : Co opmar^ LTD, ^cct. tf101-011133-3 
jBank iSBIJig/’cnJo 


Rl^lffffgrM^CliatdMER INFQR WATIOM (ReauirBd Per The U.S. TfMsurBn/'s Bank Secfecv 4crt 


uitomef Name 

Oennel Finance Ltd. CTP-97 Disb. 
usiomer Streei Address (P.O. Box not permittee) 

1 00 Easy Street 


ixpayer ideniificatlon No. fSSN, SIN. AIN) 

580160725 


lAccoont Name fit eilferent from casfomer; 


602 488- 7739 


jntry (if not U S.) 


PWGiriAtiMGbUStOMERIWFQRWATtdMTgew/ferffer.TfteU&X'^gastf'g^-sg^fffr^gg^gcy^gtf 





plW^'^rgaiWSFepfOEPATiTMEMTnNtY 



// .>0 . 


irout 8y 


T eiephcne No. (with Area Code) 


I jSecondary Authorized By 
ICa'iLsck PeriorA.edBy 
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COURT FILE NO.: 00-CV-l 88866 
DATE: 20000612 


ONTARIO 

SUPERIOR COURT OF JUSTICE 


BETWEEN: ) 

) 

GOLD CHANCE INTERNATIONAL ) 

LIMITED, CEBY M.ANAGEMENT ) 

LINETED and JBG MANAGEMENT INC. ) 

) 

Plaintiffs ) 

) 

-and- ) 

) 

DAIGLE & HANCOCK. DOUGLAS H. ) 
HANCOCK. PETER M. DAIGLE, ) 

TRJGLOBE INTERNATIONAL FUNDING ) 
INC., FREETRADE BUREAU, S.A., FREE ) 
TRADE BUREAU, S.A.. 1 1 70S70 ) 

ONTARIO LIMITED operating as G & S ) 
ENTERPRISES. G & S ENTERPRISES ) 
LliMITED, G & S ENTERPRISES LTD., G & ) 
S ENTERPRISES ONTARIO LTD., SAYSE ) 
CHATTERPAUL, PAUL ZHERNAKOV, ) 
THE BANK OF NOVA SCOTIA and BANK ) 
OF MONTREAL ) 

) 

Defendants ) 
) 
) 


David E. Wires 
Arthur O. Jacques 
Lisa La Horey 
for the Plaintiffs 


John Olah 
Colin D. Piercey 
Colin J. Grant 

for the Defendant Daigle & Hancock 
R. Geoffrey Newbury 
for the Defendants Sayse Chatterpaul, Paul 
Zhemakov and 1 170870 Ontario Limited 


HEARD: April 17, May 1, May 5, May 15, 
June 2 and June 8, 2000 


r. CAMPBELL .1. 

REASONS FOR DECISION 

[ 1 ] This application commenced with a motion for injunctive relief, appointment of a 
receiver and an order in aid of tracing. Various endorsements were made as this matter 
proceeded. I reseiwed the right to amplify those endorsements in written reasons which now 
follow. 
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[2] The matter proceeded before me first on April 17, 2000 by way of a notice of motion 
without notice. Counsel for the law firm and individual solicitors was in attendance, though not 
formally served. The motion material initially filed, and in particular the affidavit of Brent 
Binions. made it apparent that the Plaintiffs not only were unaware of the location of funds that 
had been advanced to various of the Defendants, but that time would be of the essence in any 
attempt to trace and recover those funds. Given the nature of the relief sought as against the 
solicitors and the effect that it may have on any additional relief to be granted, the motion 
proceeded in stages. 

[3| The Plaintiff Gold Chance International Limited (“Gold Chance”) is incorporated in the 
British Virgin Islands, with its head office in Aurora, Ontario. It has North .American territorial 
rights to a novel technology for a certain type of refined combustible fiiel for automobiles and 
other uses. 

[4] In order to exploit the technological rights. Gold Chance required working capital, 
estimated to be in excess ofU.S.S12 million. Through an intermediary, Gold Chance and its 
president Mr. Greg Binions were introduced to Sayse Chatterpaul, who through 1170870 Ontario 
Limited, carries on business as G & S Enterprises Limited. Chatterpaul represented to Gold 
Chance that he could arrange funding from a bank or other financial institution outside Canada. 
On September 27, 1999, Chatterpaul offered ftinding of USS27.5 million by way of loan, on 
condition that 25% of the loan be put up by way of collateral. The sum of 56.875,000 was said to 
be a pre-requisite for this type of loan. The purpose was to enable flexible repayment terms of 
principal and interest and canied with it an administrative fee of 3%. 

[5] As confinned by the defendant solicitors, the “liquid collateral” was to be held by a 
fiduciary to be agreed upon by both Gold Chance and G & S Enterprises. A borrowing 
agreement was drafted between Gold Chance as the borrower and Triglobe International Funding 
Inc., of which Chaherpaul was the signing officer, as lender. The agreement provided in part that 
“the deposited collateral will be kept by lender’s lawg/er in a fiduciary account designated by the 
lender.” The agreement went on to note that the lender and lender’s lawyer should have the right 
and privilege to change banking or financial institutions in which the deposited collateral may be 
located, on condition that notice be delivered to the borrower no later than 30 days after such 
change. 

[6[ For some reason that was not made clear in the material, the first agreement was replaced 
with a second borrowing agreement made as of February 17, 2000, in which Gold Chance again 
was the borrower and Free Trade Bureau, S.A. (“Free Trade”), incorporated under the laws of 
Dominica, again with Chatterpaul as the sole signing officer, was the lender. This time the 
amount of the loan had been agreed upon in the sum of USS 12 million and the security for the 
loan to be put up by the borrower in the sum of US$3 million. 

[7] .Article 3.01(b) of the agreement provides “the deposited collateral will be kept by the law 
firm of Daigle & Hancock in a fiduciary account designated by the lender.” 

[8] .Article 3.02 provides that "the lender and lender’s lawyer shall have the right and 
privilege to change banking or financial institutions in which the deposited collateral may be 
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located at any time and on condition that notice be delivered to the borrower no later than 30 
banking days prior to such change. Such change shall only occur after the ftiii loan amount is 
delivered.” 

(9j Article 4.01 reflects the agreement between the lender and the borrower that; 

”(a) the nature of the security being advanced, with the right in the lender to a 
lien to secure the loan; 

(b) the lender to specify the financial institutions into which the collateral is to 
be deposited; 

(c) ...the cash collateral was to be designated to the lender’s sole signatory 
only after three-quarters of the full amount of the loan was advanced to the 
borrower.” 

[10] Pursuant to t.he first agreement, on December 3, 1999, Gold Chance obtained a bank draft 
in the sum of USS3 million, drawn on the Toronto-Dominion Bank, which was funded by a ten- 
year term loan. The bank draft was delivered to the defendant solicitors, who then deposited the 
sum into die Bank of Montreal at the Mississauga main office. 

[11] Despite various promises that the loan funds were on the way, and confirmation of that 
undertaking by Chatterpaul from time to time, no funds were received. As of March 6, 2000, a 
notice of termination of contracrual right was served by Gold Chance, should they not receive the 
loan advance by March 10, 2000. Despite promises, the loan advance was .not forthcoming and 
by March 13, 2000, the Plaintiffs advised the defendant solicitors that duo to the failure of Free 
Trade to fund as agreed, they wished the return of their collateral. 

1 12] Article 7.01 of the agreement provided for the return of collateral as follows: 

“(c) if the lender ceases for any reason or under any circumstance whatsoever 
to provide the funds for the loan for a period of at least one week after the 
date of agreed schedule of instalments herein, and such default has not 
been cured within fourteen days of notice of default; in which case the 
collateral shall be forthwith remmed to the borrower in full and with 
accrued interest ...” 

[13| According to the affidavit of Mr. Binions, it was not until some time in March that the 
Plaintiffs realized that the collateral secunty was apparently no longer in Ontario, which put into 
the question the ability of the defendant solicitors to act as a ftduciary. 

[14] On March 1 4, 2000, Free Trade executed a termination protocol, which purported to 
cancel the agreement when the USS3 million was received by the Plaintiffs. The collateral funds, 
in the sum of USS3 million, have not been returned to the Plaintiffs. As of April 17, 2000. it 
would appear on the material [hat the fiinds were supposed to be in a bank or other financial 
institution somewhere in the Caribbean islands. 
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[15] The relief sought as against the defendant solicitors is in the nature of a tracing order to 
obtain information with respect to the transfer of funds into and out of the solicitors’ trust 
account, to ascertain their present whereabouts. Counsel for the defendant solicitors raised a 
concern that the information sought 'with respect to the identity of institutions, the specific 
accounts and dealings with the accounts might be subject to solicitor-and-client privilege. Based 
on the authorities to which 1 was referred, 1 am satisfied, particjlarly on the authority o[Re 
Ontario Securities Commission and Greymac Credit Corp. (1983) 41 O.R. (2d) 328 (Div.Ct.), 
that much of the information sought is not covered by solicitor/client privilege. Accordingly, I 
direct the solicitors to provide the mformation set out in the notice of motion. 

[ 1 6] The case of Chitel v Rothbart (1982) 39 O.R. (2d) 513 (C.A.) and more recent authorities 
in the material satisfies me that the defendant solicitors be ordered to turn over to the Plaintiffs 
documentation or information to identify the location in terms of the institution and physical 
setting, the site of the security deposited. Such information is to include the account number and 
any information in possession of the solicitors of dealings in such account, including any claim 
for lien advanced on the account and the identity of the signatories for the account. 

[1 7| An order of confidentiality was also made until service of the notice of motion and 
supportive material on the remaining Defendants, and at the request of couitsel for the defendant 
solicitors, an order of confidentiality was granted. 

[18] The motion was adjourned to April 18, 2000 based on the efforts of the solicitors to 
cooperate in providing information relating to the whereabouts of funds. Information obtained by 
the defendant solicitors from a Mr. George Betts, executive vice-president of British Trade & 
Commerce Bank (“BTCB”), located in Dominica was divulged on the basis that the contents of 
the conversations would remain confidential imtil further order of the Court. Based on later 
events the information from Mr. Betts could not be found reliable. 

[19] The motion was adjourned to April 20, 2000 or such earlier time as might become 
necessary, the defendant solicitors being ordered to advise through counsel of any further 
information received as to the location and timing of receipt of funds, which if received, were to 
be kept in a trust account separate and apart from other trust funds, all subject to the fitnher order 
of the Court. 

[20] On the return of the motion on April 20, 2000, 1 was re.fened to two affidavits, one of 
Greg Banks, the other of Brent Binions. Based on the information provided and the submissions, 
no-one was able to provide any information on which the Court could conclude that it was within 
the power, ability or control of the defendant solicitors to ensure return of the funds into the 
fiduciary account in the Bank of Nova Scotia in this jurisdiction on a timely basis, 

[2 1 j The additional affidavit evidence supponed the concern of the Plaintiffs that the 
Defendants not only had not to date but might not in the future be in a positioa to remm the 
fends as provided for in the agreement. 

(22j The test far injunctive relief of this nature is set out in If-JiR. Macdonald Inc. v. Canada 
M.C.J(1994) 111 D.L.R. 4385 (S.C.C.) at pp 400-407, namely: 
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( 1 ) that there is a serious issue to be tried; 

(2) that there is a greater risk of irreparable harm to the Plaintiffs in recovery 
of their funds should relief not be granted; and 

(3) that pending a hearing on the merits, the greater risk of harm is to the 
Plaintiffs, 

(23j I am satisfied that on the material, given the passage of time since April 17,2000, the 
Plaintiffs have demonstrated a strong pr/maj&eie case for the extensive "Mareva” relief sought. 
See Chitel y. Rothbart, supra, pp 528-333 and Aetna Financial Services v. Feigelman (1985) 15 
D-L.R-fd**) 161 (S.C.C.). 

[24] The basis of my conclusion that the extended relief sought is appropnate, pending a 
decision on the merits, is that on the material before the court, it would appear that the fiduciary 
account that was contemplated in the agreement to be subject to at least some control of the 
defendant solicitors, no longer contains the funds that were in it. ft would also appear that in the 
absence of the solicitors being able to provide a satisfactory explanation, that a person or persons 
associated with the “lenders" under the agreement, utilizing banking and other financial 
institutions, not only outside Canada but through the intermediary of one or more United States ' 
banks beyond the inunediate jurisdiction of the U.S. authorities, are preventing or failing to 
ensure the replacement of the US$3 million advanced by the Plaintiffs through the “fiduciary 
account" set up by the defendant solicitors in the first instance. The affidavit material gives no 
reasonable or rational explanation for the non-retum, except beyond a few days from the 1 ” of 
April, 2000, and despite some suggestion that it may come “shortly”. On the other hand, the 
matenal points to the real risk that the absence of the funds’ return may be part of a scheme 
which would deprive the Plaintiffs of recovery. For this reason, an order for investigation and 
gathering of appropriate information and other relief is required and granted. 

[25] The history of what has become known as the “Mareva Injunction” is set out in 
Injunctions & Specific Performance, Robert J. Sharpe, looseleaf edition, Canada Law Book Inc. 
The type of order recognizes, as the author points out at page 2-48: 

“that restraining a defendant from dealing with his or her property before 
judgment constitutes a form of pre-trial execution. While the courts have always 
allowed a plaintiff, who asserts a specific or proprietary claim, to call upon the 
equitable jurisdiction of the court to protect a claim pending determination of the 
right at trial, pre-trial execution of an unsecured or non-proprietary claim has been 
treated quite differently. Pre-trial execution is authorized by statutes in many 
jurisdictions but, except for the specific cases already discussed, was not available 
under ordinary common law or equitable principles." 

[26] At page 2-49, the author goes on to note: 


“The rationale underlying the ordinary interlocutory injunction is surely met 
where the plaintiff is able lo show that there is a strong case or. the merits and 
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that, if the defendant is not stopped, the plaintifT s right to an appropriate remedy 
at trial will be lost. The purpose of interlocutory injunctive relief is to prevent the 
effective destruction of the plaintiffs right in the period of delay awaiting trial. If 
the risk that the plaintiffs right will be destroyed exceeds the risk that the 
defendant may be unduly interfered with, an interlocutory injunction is justified.” 

See D. Aquino v. First Choice Capital Fund Ltd. [1997] 9 W.W.R, 177. 

[27] On this basis the relief sought for the appointment of a receiver of the assets of various of 
ihe defendants, subject to return of the funds, was granted and further leave granted to issue 
Lexers of Request to appropriate courts with jurisdiction in the Dominica and the United States 
of Aincrica for the attendance of individuals who could give evidence with respect to the 
whereabouts of funds, was granted. 

[28] It was on this basis that the motion was adjourned to May 1 , 2000. On that date, counsel 
for the defendants Zhemakov and Chatterpaul appeared, in addition to counsel for the other 
panics. A request was made by counsel for Zhemakov and Chatterpaul to have an opportunity to 
have access to books and records seized for the purpose of instructing counsel and preparing for 
a response to the motion and action. This matter was left to be dealt ^viih between counsel and 
the Receiver. 

[29] The motion was adjourned to Friday, May 5, 2000 and an order made permitting counsel 
to have access to the books and records and to the extent reasonable, the receiver was ordered to 
return seized documents or copies thereof, as well as keys to the seized premises and the 
honouring of a retainer cheque to the extent reasonable and consistent with the Order of April 20. 
2000. 

[30] The receiver was authorized to deal with the urgent business requirements of the 
defendants, other than the defendant solicitors, as they arise on an urgent basis and to examine 
under oath Messrs Chatterpaul and Zhemakov, if so advised, with respect to tracing the funds in 
issue. 

[31] In addition, each parry was to provide a plan to enable a return of the business records not 
required for the litigation, to enable the defendants to continue their business. Such plan was to 
include preservation of assets as they may be appropriate. The defendant solicitors were to make 
available to counsel for Messrs. Chatterpaul and Zhemakov certain of their privileged 
documents, which was not to be taken as a waiver of any solicitor-and-client privilege. 

[32] On May 5,2000, the Plaintiffs moved for a continuation of the orders of April 20, 2000 
which had been continued to May I, subject to some additions. That request was not opposed by 
counsel for the defendant solicitors, subject to the opportunity to have access to material 
obtained by the receiver from Messrs. Chatterpaul and Zhemakov, which relief was consented to 
on behalf of those individuals. 

[33] All parties agreed that the volume marked “Plaintiffs’ Document Brief’ should be sealed 
under further order of the Court, which order was made. 
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[34] No fresh material was filed on behalf of die defendants Zhemakov or Chatterpaul and no 
plan for retain of documents was suggested on their behalf. Having heard the submissions, I was 
satisfied on the material that there was at least a strong prime facie case for connection between 
Mr. Chanerpaui and those who would appear to be directly involved in the inability of the 
Plaintiffs to recover their funds. 

[35] It was on this basis that I ordered that not only would the previous orders continue, but 
that the further relief sought by the Plaintiffs should be granted to enable the Receiver to: 

(a) put on title notice of these proceedings; 

(b) to permit the issuance of a commission directed to those individuals who 
may be able to provide further information as to the whereabouts of the 
funds; and 

(c) to request the assistance of the necessary authorities to assist in the 
commission. 

[36] Counsel for the defendants Chatterpaul and Zhemakov submit that the granting of the 
receiving order and ancillary relief, including freezing of assets of clients, amounts to execution 
before judgment or, at the very least, discovery before even a statement of claim has issued. 

[37] The prerequisites and safeguards with respect to these extraordinary remedies are 
recognized in Sharpe, supra at pps 2.67 and 2.68: 

“A court may order discovery in aid of the "Mareva Injunction” where the 
defendant does have assets within the jurisdiction where the plaintiff has 
insufficient paniculars as to the whereabouts of such assets to make the injunction 
effective. The purpose of the injunction is to determine the present whereabouts 
of property for the purpose of enforcing the injunction.” 

[38] The possibility of making a discovery order will be imponant in cases where the 
defend^t has not yet filed an affidavit andx where the plaintiff can show the need to obtain 
details as to a fund, account or other property upon which the injunction is to operate, so as to 
make it effective. 

[39] ^ATicre the defendant is not candid, ihc court has tlie authority to appoint an accountant to 
act as an examiner of the defendant’s affairs and to require the defendant to pay the costs 
associated with the appointment. See Community /Issn. of South Indian Lake Inc. v. Maciver 
(1996) 1 W.W.R. 168 (Man.S.A.)” 

[40] In this case, notwithstanding that the order of April 20, 2000 anticipated an end to the 
receivership upon repayment into the trust account of S3 million, the material before the Court at 
this time tends to support the Plaintiffs’ claim that, without flinher investigatory relief, the funds 
may not be recovered. 
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[4 1] In my Order of May 1“', I invited counsel for the defendants to provide a plan to permit 
the continuation of the business of Messrs Chatteipaul and Zheraakov. The invitation is stili 
open, although no material has been filed to date. 

[42] Mr. Wires appeared on May 15 to request Letters Rogatory in aid for further tracing the 
funds advanced by the Plaintiffs. The material filed was ordered sealed except to the extent 
necessary to give effect to the Letters Rogatory or until further order of the Court. 

[43] Based on information contained in the newly filed material, it would appear that the 
$3,000,000 was deposited on December 15 into an account widi First Union National Bank 
located in Jacksonville, Florida. From the account, some 29 transfers have been made to the 
various accounts set out in the material filed. 

[ 44 ] The Order requested was in further aid of tracing the $3,000,000 which on the material I 
am satisfied is appropriate. A further order in aid of tracing funds and in examination of Mr. 
Betts of the BTCB was granted on June 2, 2000. A motion by the Defendants was adjourned tc 
June 8 due to short service and a request for cross-examination. 

[45] The motion returnable on June 8, 2000 on behalf of the Defendants (other than the 
solicitors) is for an Order discharging the Receiver and requiring the delivering up of all 
materials obtained in that capacity, for release of notice against specific real property and for an 
order that the costs and expenses of the Receiver not be taken from seized assets and for an 
accounting of the Receivership. 

[46] The essence of the matter submitted by counsel for the Defendants is that the 
continuation of the Receivership has become punitive in nature and is now a waste since the 
Defendants have received confirmation from at least April 20, 2000 that fiduciary funds are no 
longer within the control of the Defendants and have been requested to be remmed from the 
BTCB, Dominica, where the funds are alleged to be. 

[47] In the affidavit filed in suppon, Paul Zhemakov states that he cannot control Mr, George 
Betts, an officer of the BTCB, who has confirmed that the Bank has the funds, and therefore he 
has done everything he can to accelerate their return. As a result, the Receivership operates in a 
punitive manner as to deprive him from carrying on business, and in panicular denial of access 
to business records and bank accounts for personal purposes. 

[48] In a second affidavit filed in support of a motion for security for costs as against the 
Plaintiff Gold Chance, Mr. Zhemakov said, relating to the Receiver’s attempts to trace the hinds 
received by him in a fiduciaiy capacity: 

"None of this research is in any way related to the object of the lawsuit but is 
intended to obtain frivolous and vexatious gossip to blacken the name of George 
Betts and BTCB. None of it has any relationship to the Ontario defendants. At 
present the plaintiffs are acting as if ail of the costs which may be incurred, in any 
way, can and will be abstracted from the assets frozen into the hands of the 
Receiver". 
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[49] A transcript of the cross-examination of Mr. Zhemakov on his affidavit was filed, 
together with a report of the Receiver on his effort to trace funds. 

[50] Contrary to the statements of Mr. Zhemakov. it would appear on the evidence before me 
that not only did the funds to be placed in a fiduciary account by Mr. Zhemakov not end up 
where he says they did (in a legitimate bank in Dominica), but rather they were transferred to an 
account with First Union Bank in Jacksonville, Florida, from where they were di.spersed in a 
number of directions, including directly into Mr. Zhemakov’s bank account. 

[51] i reject the suggestion by Mr. Zhemakov that the transfer to First Union was to a 
“corresponding Bank" of BTCB. There is not one shred of app.-opriate banking documentation to 
back that up. The funds appear to have been transferred to an account of the BTCB in First 
Union and from there, Mr. Betts or his designate disbursed the 53,000,000 in a variety of 
directions, none of which Mr. Zhemakov has heard, or over which he has or clahms to have 
control, apart from his own account. 

[52] There is a total lack of any agreement between any of the Defendants and BTCB or any 
documentation chat one would expect to see in the operation of a fiduciar/ account. The prepared 
statement of Mr. Betts that the funds ate in BTCB is not to be believed, against either the tracing 
evidence or Mr. Bens’ failure to deliver the funds. 

[53] The motion for security for costs and much of the motion dealing with relief from the 
Receiving Order is adjourned on consent, to be heard before the end of June, 2000, on a date to 
be arranged. The remaining matters dealt with involved removal or modification of the 
Receiving Order insofar as it affects the assets of the Defendants. 

[54] In his submissions, counsel for the Defendants submitted that the Receiving Order as it 
affects his clients’ assets operates in a punitive way and in effect amounts to execution before 
judgment. 

[55] The problem with that submission is that this is the first time that specific relief from the 
Receiving Order has teen sought. In the order of .May 1 , 2000. 1 recognized the extensive nature 
of the relief, but was satisfied then, as nowt that in view of a strong case of breach of fiduciary 
duty and determination of what might be available to redress the Plaintiffs’ loss, the remedy was 
reasonable. 

[56] I had anticipated that the Defendants would provide a list of assets by way of affidavit, 
and then if following cross-examination on that list, the parties could not reach aareement, I 
would hear submissions on how far the Receiving Order would have to stay in place, given the 
relief granted by the Mareva injunction. 

[57] Apparently, the panics for whatever reason were not able to agree until June 8, 2000 on 
that procedure. In my view, assuming that the Defendants provide the list of assets contemplated 
in my May 1, 2000 Order by way of affidavit, and submit the.m.selve3 for cross-e.xamination on 
that list, counsel for the Plaintiffs will have to demonstrate to what extent, if any, the Receiver is 
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needed to deal with the assets of the Defendants, beyond the relief already in place with the 
injunctive order. 

[58] In the meantime, and before the fiirther return of this matter before me, the Receiver will 
respond to reasonable requests for return of individual assets, including business records and 
bank accounts for personal needs, upon receipt of the affidavits. On the return of the motion, the 
Defendants will be at liberty to fully argue their position with respect to managing or eliminating 
the Receiving Order, as it may directly affect them. 

[59] The costs of this day, as for the various previous attendances, are reserved until final 
delerminaTion of the motion. 


Released: June 12, 2000 
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Court File No: OO-CV-1 88866 

ONTARIO 

SUPERIOR COURT OF JUSTICE 


BETWEEN: 


GOLD CHANCE INTL LIMITED, 

CEBY MANAGEMENT LIMITED, and 
JBG MANAGEMENT INC. 

Plaintiffs 


and 


DAIGLE & HANCOCK, DOUGLAS H. HANCOCK, PETER M. DAIGLE 
TRIGLOBE INTERNATIONAL FUNDING INC., 

FREETRADE BUREAU, S.A., FREE TRADE BUREAU, S.A., 

1170870 ONTARIO LIMITED operating as G & S ENTERPRISES, G & S 
ENTERPRISES LIMITED, G & S ENTERPRISES LTD., G & S ENTERPRISES 
ONTARIO LTD., SAYSE CHATTERPAUL, PAUL ZHERNAKOV, 

THE BANK OF NOVA SCOTIA, BANK OF MONTREAL 
SAYSFNARINF CHATTFRPAUI falsn known as SAYSE CHATTERPAULL 
BRITISH TRADE & COMMERCE BANK, and GEORGE BETTS 


Defendants 

AMENDED STATEMENT OF CLAIM 
(Notice of Action Issued on AprlM 7, 2000) 

1 . The plaintiffs' claim is for: 

(a) As against the defendants Daigle & Hancock, Douglas H. Hancock 
and Peter M. Daigle damages in the amount of $3,000,000.00 
dollars U.S. funds and interest converted to Canadian funds for 
negligence, breach of contract and breach of fiduciary duties; 

(b) As against the defendants Triglobe International Funding Inc., 
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Freetrade Bureau, S.A., Free Trade Bureau, S.A., 1170870 Ontario Limited operating 
as G & S Enterprises, G & S Enterprises Limited, G & S Enterprises Ltd., G & S 
Enterprises Ontario Ltd., Sayse Chatterpaul, and Paul Zhernakov, Saysenarine 
Chatterpaul, British Trade & Commerce Bank and George Betts damages in the 
amount of $3,000,000.00 in U.S. funds and interest converted to Canadian funds 
for breach of contract, fraudulent, or in the alternative, negligent 
misrepresentation, fraud, fraudulent conveyance, deceit, conversion, breach of 
trust, inducing breach of a fiduciary's duties, intentional interference with a 
fiduciary in the execution of his duties and for a tracing order, an accounting and 
declaration of constructive trust; 

(c) As against Freetrade Bureau, S.A., Free Trade Bureau, S.A., 
1170870 Ontario limited operating as G & S Enterprises, G & S 
Enterprises limited, G & S Enterprises Ltd., G & S Enterprises 
Ontario Ltd., Sayse Chatterpaul, and Paul Zhernakov, Saysenarine 
Chatterpaul, British Trade & Commerce Bank and George Betts 
punitive, aggravated and exemplary damages in the amount of 
$750,000; 

fd1 As anainst Freetrade Bureau. S.A.. Free Trade Bureau. S.A,. 
1170870 Ontario limited operating as G & S Enterprises. G & S 
Enterprises limited. G & S Enterprises Ltd.. G & S Enterprises 
Ontario Ltd.. Savse Chatterpaul. and Paul Zhernakov. Saysenarine 
Chatterpaul. an interlocutory and permanent injunction restraining 
the said defendants from selling, transferring, disposing of. 
plerioinn. removing from Ontario or otherwise encumbering (i) any 
assets owned hv them, directly or indirectly, whether held in their 
own name or in the name of any corporation of which the 
individuals are an officer or director or standino to their credit or to 
the credit of a corporation of which they are an officer or director 
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including any assets in the nossessioti of any financial institution or any other saving 
institution or I'ii'l any equitable interests in any nsscls. directly or indirectly, whether 
held in thnir own name or in the name of any corporation of which the individuals 
are an officer or director or standinn to their credit or to the credit of a corporation 
nf which they are an nfficar or director indiidinn any assets in the possession of 
any financial institiitinn nr any other saving institution: except with the permission 
nf and hy order of this Hnnnitrable Court. 

(e) An order appointing a receiver and manager over the property, 
undertaking and assets of Freetrade Bureau, S.A., Free Trade 
Bureau, S.A., 1170870 Ontario Limited operating as G & S 
Enterprises, G & S Enterprises limited, G & S Enterprises Ltd., G & 

S Enterprises Ontario Ltd., Sayse Chatterpaui, and Paui 
Zhernakov, and Saysenarine Chatterpaui; 

(f) An order appointing a Receiver over the Funds as hereinafter 
defined; 

(g) As against the defendants Bank of Montreal and The Bank of Nova 
Scotia an order disclosing the state of and the documents and 
correspondence relating to the accounts of Triglobe International 
Funding inc., Freetrade bureau, S.A., Free Trade Bureau, S.A., 
1170870 Ontario Limited operating as G & S Enterprises, G & S 
Enterprises Limited, G & S Enterprises Ltd., G S S Enterprises 
Ontario Ltd., Sayse Chatterpaui, Paul Zhernakov and the trust 
account of Daigle & Flancock into which the sum of U.S. 
$3,000,000,00 was paid in the month of December, 1999 or into 
which return of the funds was received; 

(h) Orders seeking the aid and assistance of the Courts of the United 
States and Dominica and such other jurisdiction as is necessary to 
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facilitate the return of the Funds; 

(i) Pre-judgment and post-judgment interest at the rate of the prime 
rate of The Toronto-Dominion Bank plus 1.25% or in the alternative 
pursuant to the Courts of Justice Act, 

(j) Solicitor and client costs; 

(k) And such further and other relief as this honourable court deems 
just. 

2. The plaintiff Gold Chance Int’I Limited (“Gold Chance”) is a corporation incorporated 
pursuant to the laws of the British Virgin Islands. 

3. The plaintiff CEBY Management Limited (“CEBY") is a corporation incorporated 
pursuant to the laws of Ontario. 

4. The plaintiff JBG Management Inc. (“JBG”) is a corporation incorporated pursuant to the 
laws of Ontario. 

5. The defendants, Douglas H. Hancock ("Hancock") and Peter M. Daigle ("Daigle") are 
solicitors licensed to practise law in the Province of Ontario and are partners in the 
defendant law firm, Daigle & Hancock, located in Mississauga, Ontario. Daigle & 
Hancock, Daigle and Hancock are sometimes hereinafter collectively referred to as the 
"Solicitors". 

6. The defendant Sayse Chatterpaul, is also known as Saysenarine Chatterpaui, 
Saysenarine Torarsing Chatterpaul, and Sayse Narine Chatterpaul ("Chatterpaul") and 

is an individual residing in Toronto, Ontario. 
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7. The defendant Paul Zhernakov is also known as Pavel B. Zhernakov ("Zhernakov") 
and is an individual residing in Niagara Falls, Ontario. 

8. The defendant, Triglobe International Funding Inc. (“Triglobe") is represented by the 
defendants Chatterpaul and Zhernakov to be a corporation incorporated under the laws 

of Guyana, South America. 

9. The defendant, Freetrade Bureau S.A. or Free Trade Bureau S.A. (collectively "Free 
Trade”) is represented by the defendants Chatterpaul and Zhernakov to be a 
corporation incorporated under the laws of the Commonwealth of Dominica. Dominica 

is an island situated in the Caribbean Sea in the West Indies, south of the island of 
Montserrat and north of the island of St. Lucia. 



11.11 70870 Ontario Limited operating as G & S Enterprises, which is also known as G & S 
Enterprises Limited, G & S Enterprises Ltd., G & S Enterprises Ontario Ltd. (“G&S”) is a 
corporation incorporated pursuant to the laws of Ontario controlled by the defendant, 
Chatterpaul and others including his father, G. Chatterpaul. G&S carries on business in 
the Province of Ontario. 

12. Zhernakov represents himself to be an authorized agent of the defendants. Free Trade 
and Triglobe. 

13. The defendant, British Trade & Commerce Bank (“BTCB") is represented to be a 
corporation incorporated under the laws of Dominica as an offshore banking 
corporation. 
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14. BTCB also carries on business in the United States from an office at 444 Brickell Road, 
Miami, Florida. 

15. The defendant, George Betts, is an officer of BTCB and a resident of Dominica and the 
States of Idaho and Florida in the United States and carries on business in those 
jurisdictions. 

16. Gold Chance, CEBY and JBG have common officers including Greg Binions and Brent 
Binions, both of whom are residents of Ontario. 

17. Gold Chance acquired rights from interests in Japan to exploit, produce and 
manufacture by means of a novel technology a certain type of refined combustible fuel 
for automobile and other uses. The plaintiffs invested in excess of U.S. $1,700,000 to 
acquire the territorial rights for North America and other selected areas from the 
Japanese licensor and owners of the technological properties (the “Project”), 

18. In order to finance the Project, Gold Change required working capital in excess of U.S, 

$ 12 , 000 , 000 . 

19. In the fall of 1999, George Politis of Gamda International Corporation (“Gamda") 
introduced Brent and Greg Binions to Chatterpaul and his business entity 1170870 
Ontario Limited operating as G & S Enterprises, G & S Enterprises Limited, G & S 
Enterprises Ltd., G & S Enterprises Ontario Ltd., (collectively “G&S") at 2300 Sheppard 
Avenue West, Suite 206, Toronto, Ontario. 

20. On September 27, 1999 Chatterpaul, on behalf of G&S, rendered a letter of intent to 
Gold Chance expressing preliminary approval to fund the Project in the amount of U.S. 
$27,000,000. The letter provided that as a condition of financing, it was necessary for 
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Gold Chance to put up 25% of the loan amount in liquid collateral, the amount of U.S. 
$6,875,000. By letter of the same date, Hancock confirmed the collateral would be held by a 
fiduciary. 

21. On Decembers, 1999 Gold Chance entered into an agreement made October 21, 1999 
(the “First Borrowing Agreement") purportedly with Triglobe. The First Borrowing 
Agreement provided, inter alia, that Triglobe, as lender, would lend to Gold Chance, as 
borrower, the amount of U.S. $12,000,000 (the “Loan”). 

22. Pursuant to 3.01 of the First Borrowing Agreement, as a condition precedent to the 
funding of periodic tranches of the loan. Gold Chance was required to provide cash 
collateral security in the amount of U.S. $3,000,000. (the “Collateral"). 

23. Greg Binions delivered a bank draft in the amount of U.S. $3,000,000.00 drawn on The 
Toronto-Dominion payable to "Daigle & Hancock, Barristers & Solicitors in trust" to 
Hancock on December 3, 1999 for deposit into a segregated fiduciary account. Gold 
Chance funded the payment with funds advanced by JBG and CEBY and those 
companies borrowed the funds from the Toronto Dominion Bank by a ten year term 
loan with the principal and interest payable each month. 

23. Hancock deposited the trust draft into a Daigle & Hancock trust account, at Bank of 
Montreal, account number 3858-4603-325. The Solicitors held the funds in trust for the 
plaintiffs. 

24. The First Borrowing Agreement provided in section 3.02 that Triglobe had the right and 
privilege to change banking or financial institutions in which the Funds were located at 
any time provided notice of the change was delivered to Gold Chance by the lender no 
later than thirty (30) days prior to such change and provided no change was to occur 
until the full amount of the Loan was advanced and delivered to Gold Chance. 
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25. Triglobe defaulted in the advance of funds under the First Borrowing Agreement. 11 
Triolnhe is not a validly constituted rrorporation then Zhernakov and Chatterpaul are 
liahle to the plaintiffs under the First Rorrowino Agreement. 

26. Chatterpaul invited Gold Chance to enter into a second lending agreement to replace 
the loan promised under the First Borrowing Agreement. By agreement dated February 
17, 2000, Free Trade agreed to loan Gold Chance U.S. $12,000,000.00 (the "Second 
Borrowing Agreement"). The Second Borrowing Agreement provided in section 3.01 
that the Funds would be kept by Daigle & Flancock in a fiduciary account designated by 
the Lender . The Second Borrowing Agreement provided again that the lender and the 
lender's lawyer had the right and privilege to change banking or financial institutions in 
which the deposited Funds may be located at any time and on the condition that notice 
be delivered to the borrower no later than 30 banking days prior to such change, such 
change could only occur after the full loan amount was delivered. No notice was given 
by Free Trade or its lawyer that there was to be a change in the financial institution in 
which the funds were located. No funds were advanced by Free Trade under the loan 
agreement. 

27. The Second Borrowing Agreement provided that failure by the Lender to fund the loan 
by March 10, 2000 would result in significant damages to the borrower and the Free 
Trade agreed that it would return the Funds together with accrued interest from the date 

of deposit by March 14, 2000. 

28. No funds have been advanced to Gold Chance by Free Trade or any other party and 
Free Trade is in default under the Second Borrowing Agreement. If Free Trade is not a 
validly constituted cornoration then Zhernakov and Chatterpaul are liable to the 
plaintiffs under the Second Borrowing Agreement. 
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29. In accordance with the First Borrowing Agreement and Second Borrowing Agreement, 
the plaintiffs demanded return of the Funds from Daigle & Flancock. 

30. By facsimile dated December 7, 1997 George Betts advised Zhernakov that BTCB had 
reserved U.S. Dollar account 100-011381-6 for Free Trade Bureau S.A. and that 
instructions to operate the account would be accepted only if signed by Zhernakov and 
Hancock. On December 7, 1999 Gold Chance and Triglobe were parties to the First 
Borrowing Agreement. Free Trade was a company name unknown to the plaintiffs ort 
December. 1999 until February, 2000. 

31. Without the plaintiffs' permission and without notice to the plaintiffs, on or about 
December 10, 1999 Daigle & Hancock directed Bank of Montreal in writing to wire 
transfer the Funds in its trust account out of Canada to First Union National Bank to 
credit the correspondent account number 9983871373. The instructions referred to the 
beneficiary of the wired funds as being Free Trade Bureau S.A., account number 100- 
011381-6 whose bank was identified as BTCB. 

32. Without the plaintiffs' permission and without notice to the plaintiffs the Funds were wire 
transferred to First Union National Bank Florida ("First Union") on or about December 
15, 1999 via Harris Bank International Corp, which is Bank of Montreal's United States 
corresponding bank. The Funds were deposited to BTCB's account at First Union 
National Bank, account number 0009983871373 (the "First Union Account"). 

33. The First Union Account was opened in or about 1998. The application was made by 
British Trade & Commerce Bank c/o First Equity Corporation of Florida, 444 Brickell 
Avenue, Suite P-6, Miami, Florida. The primary contact persons were said to be 
George Betts and Ralph G. Hines. 


34. Without the knowledge or consent of the plaintiffs, the First Union Account was 
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depleted by a series of wire transfers at the direction of BTCB, Geroge Betts. Herrv 
Rover and other officers or directors of BTCB. 

35. Without the knowledge or consent of the plaintiffs, BTCB through its officer Kerry 
Royer, directed First Union on December 23, 1999 to wire the sum of $14,625 (U.S.) 
from the First Union Account to the defendant Zhernakov's bank account, 
238120013066498 at Bank of Montreal in Niagara Falls, Ontario. 

36. Without the knowledge or consent of the plaintiffs BTCB directed First Union to wire 
transfer funds in the amount of $100,000 (U.S.) from the First Union Account to its 
account in the name of BTCB at National Commercial Bank of Dominica. The funds 
were transferred in two stages; $50,000 on December 20, 1999 and a further $50,000 
on or about December 23, 1 999. 

37. Without the knowledge or consent of the plaintiffs BTCB directed First Union to wire 
transfer funds in the amount of $55,000 (U.S.) from the First Union Account to its 
account in the name of BTCB at Pacific National Bank Miami, on or about December 
21, 1999. 

38. Without the knowledge or consent of the plaintiffs, BTCB also directed First Union, on 
or about December 23, 1 999 to wire transfer funds in the sum of $40,000 from the First 
Union Account to an account at Union Planters Bank to the credit of Roldolfo Requena 
who is President of BTCB. 

39. Without the knowledge or consent of the plaintiffs Flerry Royer telephoned First Union 
on or about January 3, 2000 and directed that $1 ,000,000 (U.S.) be wire transferred 
from the First Union Account to the account of Orphan Advocates LLC at the Bank of 
America in Idaho. The wire transfer instruction was confirmed by George Betts. 
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40. Without the knowledge or consent of the plaintiffs BTCB and its officers and agents 
including George Betts directed First Union to wire transfer funds from the First Union 
Account to other persons and entities worldwide as follows: 

a) $93,0000 (U.S.) to Bank of Nevis International, Charleston Nevis to the 
credit of Universal Marketing Consultants on or about December 

16, 1999; 

b) $15,339.95 (US.) to Bankers Bank, Oklahoma City, Oklahoma, for further 
credit to First National Bank of Antler Oklahoma to the credit of 
Republics Product on or about December 16, 1999; these funds 
were used to nav travel expenses inter alia. George Betts and his 
spouse Mavis Betts and renresentatives of companies related or 
associated with BTCB: 

c) $29,037,25 (U.S.) to Lasalle National Bank Chicago to the credit of 
Arenson Office Furnishing on or about December 16, 1999; 

d) $30,000 (U.S.) to Wells Fargo, San Francisco to the credit of Roeters Van 
Lennep on or about December 16, 1999; 

e) $50,000 (U.S.) to National Commercial Bank Dominica to the credit of 
Caribbean Building Agency Ltd. on or about December 17, 1999; 

f) $240,000 (U.S.) to Barclays Bank PLC to the credit of BSI Corp Nassau 
on or about December 17, 1999; 

g) $10,000 (U.S.) to National Commercial Bank Dominica to the credit of 
Insat Com Limited on or about December 20, 1 999 

h) $10,000 (U.S.) to Northwest Bank Denver to the credit of John Flasbaick 
on or about December 20, 1999; 

i) $205,000 (U.S.) to an unknown party on or about December 21,1 999; 

j) $200,000 (U.S.) to Mashreq Bank Dubai to the credit of Graham Farrell on 
or about December 21 , 1999; 

k) $13,000 (U.S.) to Executive National Miami Bank to the credit of M._ 
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Manfardo on or about December 21, 1999; 

l) $612,000 (U.S,) to Banque Cantonale De Geneve to the credit of Laurent 
Finance and Switzerland on or about December21, 1999; 

m) $10,000 (U.S.) to ANZ Grindlays Bank PLC, New Delhi to the credit of 
Indian Forsaking Company Ltd. on or about December 23, 1999; 

n) $10,000 (U.S.) to Nationsbank Florida N.A. to the credit of Gertrude 
Lawrence Edwards on or about December 23, 1 999; 

o) $20,000 (U.S.) to Abudhabi Commercial Bank to the credit of Ashok 
Kumar on or about December 23, 1999; 

p) $25,000 (U.S.) to ANZ Grindlays Bank, New Delhi to the credit of Ragiz 
Ahuga on or about December 23, 1999; 

q) $50,000 (U.S.) to Mashreqbank Duba. UAE to the account of Greyhound 
Farrel on or about December 23, 1999; 

r) $140,000 (U.S.) to ANZ Grindlay Bank, New Delhi to the account of Asset 
Management India on or about December 23, 1999; and, 

s) $200,000 (U.S.) to Hongkong and Shanghai Bank Corporation Limited to 
the account of Wanvijit Chauatong on or about December 23, 

1999. 

41. The plaintiffs plead that the Funds were impressed with an express trust in favour of 
Gold Chance and that this trust was known by all of the defendants save and except 
The Bank of Nova Scotia. The defendants Triolobe. Freetrade. G&S. Zhernakov. 
Chatterpaul. BTCB and George Betts converted the funds to their own use. 

42. The plaintiffs have demanded return of the deposit from the defendants. From March 
23, 2000 to the date of the Notice of Action, the defendants asserted that the Funds 
were "in transit" and would be directed to a trust account held by Daigle & Hancock in 
The Bank of Nova Scotia, Mississauga. The funds were not deposited to The Bank of 
Nova Scotia and the defendants have otherwise refused to return the Funds. The 
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defendants refused to provide particulars of the institution into which the Funds were 
deposited, the names of the persons with signing authority, account numbers or 
transit numbers and particulars of the funds alleged to be in transit until ordered to 
do so by this Honourable Court. 

43. The plaintiffs plead that the defendants Chatterpaul, G&S, Free Trade, Zhernakov, 
BTCB and George Betts have misappropriated and converted the Funds that were 
impressed with a trust in favour of Gold Chance. 

44. The plaintiffs plead that the defendants. BTCB and George Betts, are in possession of 
the Funds or have control of the Funds with the knowledge that the Eunds rightfully 
belong to the plaintiffs and notwithstanding same are refusing to return the Fund.'; . 

45. The plaintiffs plead that the Solicitors owe to the plaintiff. Gold Chance, a fiduciary duty 
as trustee of the Funds. 

46. Hancock was a trustee for the plaintiffs. 

47. The Solicitors have breached their fiduciary duty to Gold Chance by failing to return the 
Funds to Gold Chance. 

48. The plaintiffs also plead that Gold Chance is a client of the Solicitors pursuant to the 
Law Society Act, R.S.O. 1990 L.8 and the by-laws and regulations thereunder. The 
said defendants have breached the duties to Gold Chance by their failure to return the 
Funds to Gold Chance. 

49. At all material times, the Solicitors were under a duty to exercise all due professional 
care, skill and diligence as solicitors in relation to the Funds. 
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50. The plaintiffs plead that the Solicitors were negligent in directing or allowing the Funds 
to be transferred out of their control without the plaintiffs' consent, and in transferring 
the Funds to the credit of Free trade S.A. an entity not a party to any agreement with 
the plaintiffs in December 1999. 

51. The defendant, Free Trade, is in breach of the loan agreement and is liable for 
damages for breach of the loan agreement including the return of the funds in the sum 

of U.S. $3,000,000 plus interest thereon and solicitor and client costs, 

52. The plaintiffs plead that G & S, Chatterpaul, Zhernakov, Free Trade, BTCB, and 
George Betts are liable to the plaintiffs for damages in the amount of U.S. $3,000,000 
plus interest thereon, 

53. The plaintiffs plead that G & S, Chatterpaul and Zhernakov, Free Trade, BTCB, and 
George Betts interfered with the contractual right of the plaintiff, Gold Chance, to return 

of the Funds. 

54. The plaintiffs plead that G & S, Chatterpaul, Zhernakov, Free Trade, BTCB, and 
George Betts interfered with the Solicitors in the carrying out of their fiduciary duties 
with respect to the fiduciary account. 

55. The plaintiffs plead that G & S, Chatterpaul, Zhernakov, Free Trade, BTCB and George 
Betts and others known to the said defendants conspired to deprive the plaintiffs of the 
Funds and are therefore liable to the plaintiffs for damages in the sum of $3,000,000 
(US) plus interest and costs. 

56. The plaintiff pleads that G & S, Chatterpaul, Zhernakov, Free Trade, BTCB and George 
Betts are liable for breach of contract, fraudulent, or in the alternative, negligent 
misrepresentation, fraud, fraudulent conveyance, deceit, conversion, and breach of 
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trust. 

57. The plaintiffs state that the conduct of the defendants G & S, Chatterpaul, Zhernakov, 
Free Trade, BTCB, and George Betts entitle the plaintiffs to an award of punitive, 
aggravated and exemplary damages against the said defendants. 

58. The plaintiffs plead that they are entitled to interest on $3,000,000 (US) at a rate 
equivalent to the rate which they are paying to The Toronto-Dominion Bank for the loan 

of the $3,000,000 to the plaintiffs. The interest rate on the loan from The Toronto- 
Dominion Bank is the prime rate of The Toronto-Dominion Bank plus 1 .25%. Therefore 
the plaintiffs are entitled to recover interest at the rale of the prime rate of The Toronto- 
Dominion Bank plus 1 .25% on the sum of $3,000,000 U.S. 

59. The plaintiffs plead that they are entitled to serve this statement of claim upon George 
Betts and British Trade & Commerce Bank outside Ontario without leave pursuant to 
Rules 1 7.02(f), (g).(h), and (i). The plaintiffs state that the First Borrowing Agreement 
and the Second Borrowing Agreement both provide that they are to be governed by the 
laws of the Province of Ontario (Rule 17.02(f)). The plaintiffs plead that torts have been 
committed in Ontario (Rule 17.02(g) and that they have sustained damages in Ontario 
(Rule 17.02(h)). 

60. The plaintiffs propose that this action be tried at Toronto. 

DATED: May 17, 2000 . McCAGUE, WIRES, PEACOCK, 

BORLACK, MclNNlS & LLOYD 
Barristers & Solicitors 
Suite 2700, The Exchange Tower 
130 King Street West 
Toronto, Canada 
M5X 1C7 
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David E. Wires 
LSUC #1S017P 
Tel: (416)860-0028 
Fax: (416)860-0003 

Counsel for the plaintiffs 


JACQUES, LITTLE 

Barristers & Solicitors 
Suite 302, 360 Bay Street 
Toronto, Ontario 
M5H 2V6 

Arthur 0. Jacques 
LSUC#A012437M 
Tel; (416) 777-9292 
Fax: (416) 777-0384 

Solicitors for the plaintiffs 
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Court File No. OO-CV-1 88866 


SUPERIOR COURT OF ONTARIO 


THE HONOURABLE ) MONDAY, THE 15™ DAY 

MR. JUSTICE C. CAMPBELL ) 

) OF MAY, 2000 



BETWEEN: 

La.4.-4 j. 


GOLD CHANCE INT'L LIMITED, 
CEBY MANAGEMENT LIMITED, and 
JBG MANAGEMENT INC. 


and 


Plaintiffs 


DAIGLE & HANCOCK, DOUGLAS H. HANCOCK, PETER M. DAIGLE 


TRIGLOBE INTERNATIONAL FUNDING INC., 

FREETRADE BUREAU, S.A., FREE TRADE BUREAU, S.A., 

1170870 ONTARIO LIMITED operating as G & S ENTERPRISES, G & S 
ENTERPRISES LIMITED, G & S ENTERPRISES LTD., G & S ENTERPRISES 
ONTARIO LTD., SAYSE CHATTERPAUL, PAUL ZHERNAKOV, 

THE BANK OF NOVA SCOTIA, and BANK OF MONTREAL 
.SAYSFNARINE CHATTERPAUL falso known as SAYSE CHATTERPAULV 
BRITISH TRADE & COMMERCE BANK, and GEORGE BETTS 


Defendants 


ORDER 


THIS MOTION by the plaintiffs without notice for an order for the issuance of a 
commission and letter of request with respect to certain individual non-parties was heard 
this day at Toronto, Ontario. 



2316 


ON READING the motion record including, the affidavits of Brent Binions sworn 
April 15, 2000 and Greg Binions sworn April 15, 2000, the affidavit of Brent Binions 
sworn April 20. 2000, the affidavit of Greg Banks sworn April 20, 2000, the affidavit of 
Greg Banks sworn May 1 , 2000, the affidavit of Mark Goodfellow Chow sworn May 1 , 
2000, the affidavit of Greg Banks sworn May 5, 2000, the affidavit of Mark Goodfellow 
Chow sworn May 5, 2000, Plaintiffs' Exhibits 1-7 marked at the deposition of a Luis 
Domenech, a representative of Security Bank, N.A. on May 10, 2000 in proceedings in 
United States District Court Southern District of Florida, In Re Application to Southern 
District of Florida Pursuant to 28 U.S.C. 1782 for Order Permitting Gold Chance Int'l 
Ltd., et al., to Take Discovery For Use In An Action Pending in the Ontario Superior 
Court of Justice, Canada, Case No. 00-1 589-CIV-GOLD ("Florida Proceedings"), and 
Plaintiffs' Exhibits 8-15 marked at the deposition of a representative of First Union 
Bank Florida held May 1 1 , 2000 and on hearing submissions of counsel for the 
plaintiffs. 


1. THIS COURT ORDERS that the registrar prepare and issue a commission, in the 
form attached hereto as Schedule "A", to take evidence of the witnesses: 


1. George E. Betts 

Boise or Donnelly, Idaho 


2. Mavis Betts 

Boise or Donnelly, Idaho 


3. A knowledgeable representative of 
Children's Adoption Services, Inc. 
2308 North Cole Road 

Boise, Idaho 

4. A knowledgeable representative of 
Orphan Advocates LLC or Inc. 
2308 North Cole Road, Suite E 
Boise, Idaho 

83704 
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5. A knowledgeable representative of 
CASI Foundation for Children 
2308 North Cole Road. Suite E 
Boise, Idaho 

83704 

6. A knowledgeable representative 
of Bank of America 

Idaho 


and any other witness who may be found there for use at trial and a pending motion with 

respect to: 

(a) US $3,000,000 which was given to the plaintiffs to the Ontario law firm of Daigle & 
Hancock on December 9, 1999 and which funds, were then deposited at an account 
at Bank of Montreal in Mississauga, Ontario Canada, and which were then transferred 
out of that account: 

(b) funds flowing through the bank accounts at the British Trade & Commerce Bank in the 
names of the defendants; 

(c) bank accounts and deposits in the name of British Trade & Commerce Bank; 

(d) bank accounts in the name of the defendants herein or their designates; 

(e) funds transferred from the account of British Trade 8 Commerce Bank at First Union 
National Bank Florida to bank accounts in the names Orphan Advocates LLC or Inc,, 
Children's Adoption Services LLC, CASI Foundation for Children or their designates; 

(f) funds transferred from the account of British Trade & Commerce Bank at Security 
National Bank, N.A. to bank accounts in the name of Orphan Advocates LLC or Inc., 
Children's Adoption Services LLC or Inc., CASI Foundation for Children or their 
designates; 

(g) funds transferred from bank accounts in the name of British Trade & Commerce Bank 
to Bank of America from December 9, 1999 onwards: 

(h) monies received fay Orphan Advocates LLC or Inc., Children's Adoption Services 
LLC, CASI Foundation for Children from any of the defendants or Mavis Betts; 

(i) monies received by Mavis Betts from British Trade & Commerce Bank, directly or 
through its accounts at Security National Bank, N.A., First Union National Bank 
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Florida; 

0 monies or assets received by Mavis Betts from George Betts from December 15, 
1999 to present; 

(k) matters arising from the foregoing. 

2. THIS COURT ORDERS that the registrar prepare and issue a letter of request, in 
the form attached hereto as Schedule “B", addressed to the judicial authorities in United 
Kingdom, the Commonwealth of Dominica, St. Lucia, Venezuela, the United States 
including the federal and state courts of Florida, North Carolina, South Carolina, 
Minnesota, District of Columbia, Washington, New Jersey, Utah, and Idaho, requesting 
the issuing of such process as is necessary to compel the witnesses to attend and be 
examined before the commissioner. 




LSO/’.NSLEREQrS'mENO.: 


1 5 ?m 
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Court File No. OO-CV-1 88866 


ONTARIO 

SUPERIOR COURT OF JUSTICE 


THE HONOURABLE ) FRIDAY, THE 2"" DAY 

) 

MR JUSTICE C. CAMPBELL ) OF JUNE, 2000 

) 


GOLD CHANCE INTL LIMITED, 

CEBY MANAGEMENT LIMITED, and 
JBG MANAGEMENT INC. 

Plaintiffs 

and 


DAIGLE & HANCOCK, DOUGLAS H. HANCOCK. PETER M. DAIGLE 
TRIGLOBE INTERNATIONAL FUNDING INC., 

FREETRADE BUREAU, S.A.. FREE TRADE BUREAU, S.A., 

1170870 ONTARIO LIMITED operating as G & S ENTERPRISES, G & S 
ENTERPRISES LIMITED, G & S ENTERPRISES LTD., G & S ENTERPRISES 
ONTARIO LTD., SAYSE CHATTERPAUL, PAUL ZHERNAKOV, 

THE BANK OF NOVA SCOTIA, and BANK OF MONTREAL 
.8AYSENARINE CHATTERPAUL (also known as SAYSE CHATTERPAULL 
BRITISH TRADE & COMMERCE BANK, and GEORGE BETTS 



Defendants 


ORDER 


THIS MOTION by the plaintiffs for an order for the issuance of a commission and 
letter of request with respect to certain individual non-parties was heard this day at 
Toronto, Ontario. 
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ON READING the motion record including the affidavits of Brent Binions sworn 
April 15, 2000 and Greg Binions sworn April 15, 2000, the affidavit of Brent Binions 
sworn April 20, 2000, the affidavit of Greg Banks sworn April 20, 2000, the affidavit of 
Greg Banks sworn May 1. 2000, the affidavit of Mark Goodfellow Chow sworn May 1, 
2000, the affidavit of Greg Banks sworn May 5, 2000, the affidavit of Mark Goodfellow 
Chow sworn May 5, 2000, Plaintiffs' Exhibits 1 - 7 marked at the deposition of Luis 
Domenech, a representative of Security Bank, N.A. on May 10, 2000 in proceedings in 
United States District Court Southern District of Florida, In Re Application to Southern 
District of Florida Pursuant to 28 U.S.C. 1782 for Order Permitting Gold Chance Int'l 
Ltd., et at., to Take Discovery For Use In An Action Pending in the Ontario Superior 
Court of Justice, Canada, Case No. 00-1 589-CI\/-GOLD ("Florida Proceedings"), and 
Plaintiffs' Exhibits 8-15 marked at the deposition of a representative of First Union 
Bank Florida held May 1 1 , 2000 in the Florida proceedings, the affidavit of Mark Chow 
sworn May 31, 2000, the affidavit of Cathleen Delaney sworn May 31, 2000, and the 
Brief of Records Obtained From Bank of America in Idaho Proceedings and on hearing 
submissions of counsel for the plaintiffs. 


1 . THIS COURT ORDERS that the registrar prepare and issue a commission, in the 
form attached hereto as Schedule “A", to take evidence of the witnesses: 


1. Glen W, Fairbourn 
10536 W. Springdale 
Boise, Idaho 
83704 

2. Joseph W. Roberts 
16032 Hollow Road 
Caldwell, Idaho 
83605 

3. Edward A. Johnson 
5330 Farrow 
Boise, Idaho 
83713 

4. A knowledgeable representative of 
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Orphan Advocates Foundation 
2308 North Cole Road, Suite E 
Boise, idaho 
83704 

5- A knowledgeable representative of 
Orphan Advocates Trust 
2308 North Cole Road, Suite E 
Boise, idaho 
83704 

and any other witness who may be found there for use at trial and a pending motion with 
respect to: 

(a) US $3,000,000 which was given by the plaintiffs to the Ontario law firm of 
Daigle & Hancock on December 9, 1 999 and which funds were then deposited at 
an account at Bank of Montreal in Mississauga, Ontario Canada, and which were 
then transferred out of that account to First Union National Bank of Florida; 

(b) the transfer on or around January 3, 2000, of US $1,000,000 from First 
Union National Bank into a Bank of America account and the subsequent transfer 
out of the Bank of America account on or around January 3, 2000; 

(c) funds transferred from the account of British Trade & Commerce Bank at 
First Union National Bank Florida to bank accounts in the names Orphan 
Advocates LLC or Inc., Children's Adoption Services LLC, CASI Foundation for 
Children, Orphan Advocates Trust, Orphan Advocates Foundation or their 
designates; 

(d) funds flowing through the bank accounts at the British Trade & Commerce 
Bank in the names of the defendants; 

(e) any and all bank, credit union or other financial accounts, whether 
designated as correspondent accounts or otherwise, held by Orphan Advocates 
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Trust including but not limited to Bank of America account numbers 53973491 and 
26784201; 

(f) any and all bank, credit union or other financial accounts, whether 
designated as correspondent accounts or othenvise, held by Orphan Advocates 
Foundation including but not limited to Bank of America account numbers 
53973491 and 26784201; 

(g) all accounting and banking records of Orphan Advocates Trust; 

(h) all accounting and banking records of Orphan Advocates Foundation; 

(i) the relationship among Orphan Advocates, LLC, Orphan Advocates 
Foundation, Orphan Advocates Trust, Children’s Adoption Services LLC, CAS! 
Foundation for Children and the China Fund for the Handicapped; 

0 bank accounts in (he name of the defendants herein or their designates; 

(k) funds transferred from the account of British Trade & Commerce Bank at 
Security National Bank, N A. to bank accounts in the name of Orphan Advocates 
LLC or Inc., Children's Adoption Services LLC or Inc., CASI Foundation for 
Children, Orphan Advocates Foundation, Orphan Advocates Trust or their 
designates; 

(l) monies received by Orphan Advocates LLC or Inc., Children's Adoption 
Services LLC, CASI Foundation for Children, Orphan Advocates Foundation, or 
Orphan Advocates T rust from any of the defendants 


2 . 


THIS COURT ORDERS that the registrar prepare and issue a letter of request, in 
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the form attached hereto as Schedule “B”, addressed to the judicial authorities in United 
Kingdom, the Commonwealth of Dominica, St. Lucia, Venezuela, the United States 
including the federal and state courts of Florida, North Carolina. South Carolina, 
Minnesota, District of Columbia, Washington, New Jersey, Utah, and Idaho, requesting 
the issuing of such process as is necessary to compel the witnesses to attend and be 
examined before the commissioner. 



^ DCCU\«ENT ito.. 

A TITBE OE DOCUMENT NO.- 
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Court File No: OO-CV-188866 


ONTARIO 

SUPERIOR COURT OF JUSTICE 


BETWEEN: 


GOLD CHANCE INT'L LIMITED, 

CEDY MANAGEMENT LIMITED, and 
JBG MANAGEMENT INC. 

Plaintiffs 


and 


DAIGLE & HANCOCK, DOUGLAS H. HANCOCK, PETER M. DAIGLE 
TRIGLOBE INTERNATIONAL FUNDING INC., 

FREETRADE BUREAU, S.A., FREE TRADE BUREAU, S.A., 

1 1 70870 ONTARIO LIMITED operating as G & S ENTERPRISES, G & S 
ENTERPRISES LIMITED, G & S ENTERPRISES LTD., G & S ENTERPRISES 
ONTARIO LTD., SAYSE CHATTERPAUL, PAUL ZHERNAKOV, 

THE BANK OF NOVA SCOTIA, and BANK OF MONTREAL 
SAYSENARINE CHATTERPAUL (also known as SAYSE CHATTERPAUI t. 
BRITISH TRADE & COMMERCE BANK, and GEORGE RFTTS 


Defendants 


FACTUM OF THE PLAINTIFFS 

PART I -THE MOTION 

1. Two motions are brought by the defendants Triglobe International Funding Inc. 
("Triglobe"), Freetrade Bureau S.A. Free Trade Bureau S.A. (collectively "Free 
Trade"), 1170970 Ontario Limited operating as G & S Enterprises, G & S 
Enterprises Ltd., G & S Enterprises Ontario Ltd. (collectively "G&S"), Sayse 
Chatterpaul ("Chatterpaul'), Paul Zhernakov, ("Zhernakov"), Saysenarine 
Chatterpaul (also known as Sayse Chatterpaul) ("Chatterpaul"). 
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2. In the notice of motion entitled "To Set Aside or Amend prior Order", the 
moving parties request, inter alia, an order that the Receiver be discharged, an 
order requiring the Receiver to discharge the notice against the property 
municipally known as 100 Pelmo Crescent, Toronto, Ontario (the "Pelmo 
Property"), an order requiring the Receiver to provide an accounting, an order 
that the Receiver obtain independent counsel and that the Receiver shall not 
report to, obtain advice from nor provide information to counsel for the plaintiffs, 
except through reports to be provided to the Court, and approved for release to 
all parties. 


PART II - THE FACTS 

State of Affairs Known to the Plaintiffs on April 17, 2000 

3. The plaintiffs commenced this action by issuance of a Notice of Action on 
April 17, 2000 (the "Action"). In the Action, the plaintiff claims damages in the 
approximate amount of $3,000,000 USD together with interest and costs by way 
reimbursement of funds belonging to the plaintiff, or in the alternative damages 
for breach of contract, negligence, breach of fiduciary duly and for other relief. 

4. The plaintiff Gold Chance Int'l Limited (“Gold Chance”) entered into a 
borrowing agreement with Triglobe International Funding Inc. ("Triglobe") in 
December, 1 999 ("First Borrowing Agreement'). 

Affidavit of Brent Binions sworn April 15, 2000, Motion Record, Tab B 
("Brent Affidavit”) para. 5; Exhibit 5 


5. 


The plaintiffs JBG Management Inc. ("JBC") and CEBY Management 
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Limited ("CEBY") funded Gold Chance's payment of the sum of US 33,000,000, 
as collateral for the loan under the Borrowing Agreement. 

Brent Affidavit, para. 1 

6. Pursuant to the First Borrowing Agreement Gold Chance deposited the 
sum of US $3,000,000 on December 3, 1999 (the "Funds") by way of a bank 
draft drav/n on The Toronto-Dominion Bank with the law firm Daigle & Hancock 
who were directed to place the funds in a fiduciary account. 

Brent Affidavit, paras. 6 and 9; Exhibits 6, 8 - 10 

7. The lender Triglobe defaulted in providing funds under the Borrowing 
Agreement. 


Brent Affidavit, para. 5, Exhibits 12 and 13 

8. A second borrowing agreement was entered into between Gold Chance 
and Free Trade Bureau Inc. or Freetrade Bureau S.A. (collectively referred to as 
"Freetrade”) in February. 2000 (the "Borrowing Agreement'). 

Brent Affidavit, para. 5, Exhibit 6 

9. Freetrade defaulted in providing funds under the second Borrowing 
Agreement. 


Brent Affidavit, paras. 10-17; 39; Exhibits 23 - 36 

10, Gold Chance demanded the return of the collateral deposited with Daigle 
& Hancock. 
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Brent Affidavit, paras. 12, 13; Exhibits 25, 32, 33, 38, 38, 41, and 42 

1 1 . The Funds were not returned. Daigle & Hancock refused to state why the 
funds would not be returned or state the location of the funds. Daigle & Hancock 
stated that the funds were initially deposited to Bank of Montreal but were 
removed to another financial institution. 


Brent Affidavit, paras. 9, 18, 20, 22; Exhibit 29, 30 

Affidavit of Greg Binions sworn April 15, 2000, Motion Record Tab C 
("Greg Affidavit") para. 10 

12. The defendant Sayse Chatterpaul ("Chatterpaul") stated that the funds 
would be returned to The Bank of Nova Scotia. A letter on the letterhead of Free 
Trade Bureau S.A. signed by Chatterpaul dated April 5, 2000 states: 


Please be advised that we had already accepted your latest fax message dated 
March 31, 2000 as your request for the termination of our Loan Agreement. We 
had already started this process yesterday. Please accept the date of April 4, 
2000 as the date of the beginning of the termination process for our Loan 
Agreement. We had already made necessary arrangements in order to 
disconnect the loan funding procedure and will return your collateral of 
$3, 000, 000. -USD free and clear back to the Trustee's account with Bank of Nova 
Scotia in Canada shortly, strictly as per terms of our Loan Agreement without 
any delay. The Trustee will advise you accordingly. Please note, that in 
accordance with the policy of the bank currently keeping your collateral, there is 
no service available for the opening of either savings or any other type of the 
interest bearing account. 

Should there be any questions, please do not hesitate to contact me or our 
Trustee, 


Brent Afffidavit; Exhibit 35, 37 


Information obtained since the within action was commenced 
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13. Notwithstanding that both the First Borrowing Agreement and the Second 
Borrowing Agreement provided that the deposited collateral could be moved to a 
different financial institution only after the full loan was delivered, the Funds were 
almost immediately transferred out of Bank of Montreal to the control of British 
Trade & Commerce Bank ("BTCB"). 

Motion Record, Exhibits 5 and 6 

14. The Funds were received by Bank of Montreal on December 3, 1999. 
Daigle & Hanock by fax dated December 10, 1999 instructed Bank of Montreal to 
wire the $3,000,000 to First Union National Bank ("First Union"), account number 
9983871373 (the "First Union account'). The letter states that the funds were for 
the "Beneficiary - Free Trade Bureau S.A." and that the "Bank of the 
Beneficiary" was "British Trade & Commerce Bank", 

Affidavit of Greg Banks sworn May 1, 1999 (Banks May 1 Affidavit), 
Exhibit 3 (Bank of Montreal Records) 

15. On December 10, 1999 when the Funds were sent to the First Union 
Account for the "Beneficiary" Free Trade Bureau S.A.. Free Trade was not a 
party to any agreement with the plaintiffs. 

16. A fax has been produced dated December 8, 1999 from Zhernakov to 
Chatterpaul in which Zhernakov provides the wire instructions for the transfer of 
$3,000,000 to First Union National Bank account no. 9983871373. Zhernakov 
identified his siganture on the document and admits that the money was to be 
sent to the benefit of Free Trade even though they were not party to the 
borrowing agreement. 

Banks May 1 Affidavit, Tab 1 

Cross-examination of Paul Zhernakov held June 5, 2000 ("Zhernakov 
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Transcript"), page 147, q. 940 - p. 149, q. 946 

17. Zhernakov admits that Triglobe, the lender under the First Borrowing 
Agreement in place at the time of delivery of the Funds to Daigle & Hancock, 
does not exist. 

Zhernakov Transcript, p. 35, q. 255 

18. The First Union Account was in the name of BTCB. The individuals 
authorized to transact business on the account included Betts. 

Brief of Exhibits from U.S. Proceedings, Tab 10 

19. Zhernakov was not a signatory on the First Union Account. He knew that 
the Funds were being sent to an account (the First Union Account) that he had 
no control over and was in the control of BTCB. 

Zhernakov Transcript, p. 149, q. 948 - p. 151, q. 954; p. 152, q. 964 - p. 
153. q. 969 

20. The Funds were dispensed from the First Union Account all over the world 
from December 1999 to February 2000 including transfers to Switzerland, Nevis, 
Hong Kong, India, United Arab Emirates, Dominica, the United States and 
Canada. The largest transfer was a $1,000,000 US transfer made to a Bank of 
America account for Orphans Advocates Trust in Idaho on January 3, 2000. The 
$1,000,000 US was then transferred on the same day to China Fund for the 
Handicapped. 

Brief of Records of U.S. Proceedings, Tabs 13-15 (wire transfer records 
from First Union Account} 

Brief of Records Obtained in Idaho Proceedings 
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21. One of the transfers ouf of the First Union Account was to Zhernakov. On 
December 23, 1999 the sum of US $14,625 was wire transferred to his personal 
account in Niagara Falls, Ontario, 

Brief of Records in U.S. Proceedings, Tab 15 

Brief of Exhibits to Cross-Examination of Zhernakov, Exhibit 1, p. 23 

22. Zhernakov admits the transfer from BTCB to him on December 23, 1999. 

Zhernakov transcript, p. 86, q 549 - p. 87 - p. 87 

23. Zhernakov was born in Moscow in 1954. In Russia he received a 
university diploma with a specialty of navigation as a seaman. He was in the 
Russian Navy from 1971 to 1988. From 1988 until 1996 he was a director of an 
airline, Transit Airways, and did business consulting under the name Sea 
Sparrow Overseas Limited, a Cypress company. He lives in Niagara Falls with 
his wife Irene, who is a housewife. 

Zhernakov Transcript p. 1, q. 4 - p. 6, q. 44; p. 165, 1047 - 1049 

24. Zhernakov is a citizen of Grenada, has a Grenadian passport and has 
bank accounts there. 

Zhernakov Transcript p. 157 - q. 993 - p. 158, q. 999 

25. Zhernakov's only source of income are his investments with Bank of 
Montreal. He does not work or have a business. 

Zhernakov Transcript p. 198, q. 1233- p. 200, q. 1245 


26. Zhernakov was introduced to Betts in 1997 or 1998. Zhernakov was in 
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Dominica for two months in about May - June 1999. He went to Dominica to iook 
into BTCB and met with Betts, Herry Royer and others. He was also in Dominica 
in August 1999. 

Zhernakov Transcript p. 1 1, q. 84; p. 17, q. 104 - p. 132 

27. Zhernakov would speak with Betts a couple of times a week during the 
period June 1999 to September 1999 

Zhernakov Transcript p. 23 - q. 169 -170 

28. Zhernakov's evidence is that he is an authorized person for Free Trade, 
although not a director or officer. He says he is authorized negotiate on behalf of 
Free Trade and structure and sign contracts on its behalf. For arranging loans 
he would receive a commission. These loans would use the facilities of BTCB. 
BTCB would give money to Free Trade and Free Trade would lend money to 
Zhernakov's client. The collateral for the loan would always go to BTCB. The 
arrangements with respect to Free Trade were established while he was in 
Dominica. He says he does not know the names of the directors of Free Trade. 
He says that the offioers are Herry Royer and George Betts. He believes that it 
is owned by a trust company and that it is managed by ICS and the one of the 
persons involved with ICS is George Betts. 

Zhernakov Transcript p. 8, q. 59 - p. 10, q. 79; p. 17, q. 133 - p. 20, q. 
151; p. 25, q. 183; p. 27, q. 195 - 198 

29. Zhernakov has undertaken to produce an agreement in place between 
BTCB and Free Trade with respect to these loan arrangements. 


Zhernakov Transcript, p. 37, p. 269 - p. 40, q. 286 
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30, Zhernakov met Chatterpaul in 1997 or 1998 and discussed the 
arrangements with Free Trade and BTCB. 

Zhernakov Transcript, p. 21. q. 158 -p. 22, q. 166 

32. Zhernakov's evidence is that Chatterpaul was authorized to sign on behalf of 
Free Trade. 

Zhernakov Transcript p. 95, q. 605 

33. Zhernakov acknowledges that the Funds delivered to Daigle & Flancock 
were delivered in trust. His evidence was that Hancock was a trustee for the 
lender and the borrower and ttiat the Funds were to remain in a fiduciary account 
until the loan advanced. 

Zhernakov Transcript p. 120, q. 780 - 783; p. 121, q. 787 - 789 

34. Zhernakov admits that Gold Chance should get its money back, 

Zhernakov Transcript, p. 212, q. 1331 

35. Zhernakov stated that Betts has admitted the obligation to return the 
Funds. 


Zhernakov Transcript p. 194, q. 1213- 1216 

36. Zhernakov admits that $60,000 US was transferred from his account to 
BTCB on May 6, 1999. The account is stated to be for the account of Free 
Trade Bureau S.A. 


Brief of Exhibits to Zhernakov Cross-examination. Exhibit 1. p. 2 
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Zhernakov Transcript, p. 73, 478 - p. 74, q. 484 

37. Zhernakov's evidence was that he transferred the funds to BTCB's 
account at Barclay's Bank for his personal use while he was In Dominica with his 
family in May - June 1999. He then said, "they gave that money when I was 
there". Zhernakov's evidence on this point was confusing. 

Zhernakov Transcript, p. 75, q. 488 - p. 76, q. 498; p. 77, q. 503 

38. Zhernakov said that the $14,625 US transferred to him in December 1999 
was the leftover balance from the $60,000 US. 

Zhernakov Transcript, p. 88, q. 559 


39. Bank of Montreal records show that Zhernakov received the sum of 
$65,000 US from BTCB on December 8, 1999. Of this amount $51,800 (Cdn) 
was transferred to Chatterpaul on the same day and were deposited to 
Chatterpaul's account at Bank of Montreal. 

Brief of Exhibits to Zhernakov's Cross-examination, Exhibit 1, p. 23 
Receiver's Report filed June 8, 2000 

40. The Receiver has written to Zhernakov and Chatterpaul requesting their 
statements of assets and specific information on pre-authorized payments but 
has received no response. 

Affidavit of Mark Chow sworn May 31, 2000 


PART III- THE ISSUES, ARGUMENT AND LAW 
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Duties of a court appointed receiver 

41. A court appointed receiver is an officer of the court and must discharge its 
powers honestly and in good faith. The receiver is not the agent of the party 
that sought its appointment. The receiver's duty is also that of a fiduciary to all 
interested parties involving the property under its control. The receiver must 
exercise its obligations with prudence, diligence, due care and skill. 

Bennett on Receiverships, 2" ed. (Thompson: Toronto, 1999), pp. 24 - 
26 

Canada Trustco Mortgage Co. v. York-Triilium Development Group Ltd., 
1992 CarswellOnt 168, 12 C.B.R. (3d) 220 (Gen. Div.) 


Test for discharge of a court appointed receiver 

42. In Canada Trust Mortgage Co. v. York Trillium Development Group, Mr. 
Justice Farley considered the test on a motion to replace a receiver in 
circumstances where there were allegations that the receiver was in a conflict of 
interest and stated: 


There is a heavy onus on the party seeking to replace a receiver. 
If is heavier than on a party seeking to oppose the court appointment in 
the first place (Royal Bank v. Vista Homes Ltd. (1985), 57 C.B.R. (N.S.) 
80, 63 B.C.L.R. 366 (S.C.) at p. 90 [C.B.R.]). It seems to me that if the 
receiver is engaged in blatant intentional action contrary to the interests 
of one involved group, this would be a situation where the court would 
readily step in to replace the receiver. Notwithstanding that such 
replacement may have cost and other dislocation repercussions. If such 
were the case why should the receiver not be obliged to show why it 
should not compensate the parties suffering a loss because of its 
"wrongdoing"? On the other hand if it is shown that the receiver 
inadvertently caused a problem, then I would think the court would be 
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more concerned about weighing the balance for removal. By this i do not 
advocate any policy of allowing a receiver to turn a blind eye to matters or 
the receiver to engage in relaxed negligence. The receiver owes a duty 
to exercise its responsibilities in a careful manner considering the 
circumstances. However the measuring of the action of the receiver is 
one that must take place as of the events as they unfold -- not with the 
benefit of the ever perfect hindsight, [para. 5] 


Where a moving party alleges conflict of interest or impartiality the court 
should be concerned that such allegations are well founded after a 
reasonable investigation as opposed to being part of a scattergun smear 
-- even if parts of the allegations have been “checked out" in some 
reasonable manner, [para 6] 


While in my view it would have been better to have made disclosure to 
the defendants at the same time as to the lenders, that is with the benefit 
of feeling the defendants' present outrage. No doubt the receiver will be 
more sensitive in the future if not for anything but to avoid a repeat 
performance. Yet the receiver should not be expected to perpetually 
walk on eggshells - such would only slow the process down and increase 
costs beyond their already high level, [para. 10] 

Canada Trustee Mortgage Co. v. York-Trillium Development Group Ltd. 
at para. 5, 6, 10 

See Bennett on Receiverships, pp. 476 - 480 as to the circumstances in 
which it will be appropriate to discharge a court appointed receiver 

Ability of counsel for plaintiffs to also represent the receiver 


43. It is not necessarily the case that a solicitor cannot act for a court- 
appointed receiver and manager and the creditor who sought the appointment of 
the receiver. 


Nash v. C.I.B.C. Trust Corp. [1996] O.J. No. 1833 (Gen. Div.); 7C.P.C. 

(4^) 263 


44. It is submitted that the moving parties defendants have not put forward 
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any cogent theory of a conflict of interest nor have they presented the facts to 
support such a proposition. 

Registration of Order against 100 Pelmo Crescent 


45. The moving parties have not submitted an affidavit of Chatterpaul on the 
motion. The affidavit fiied by Zhernakov is merely on information and beiief of 
Chatterpaul pursuant to which he is advised by Chatterpaul that Chatterpaul has 
no interest in the Pelmo Property having transferred his interest in the Pelmo 
Property to his parents in 1991. 

Affidavit of Paul Zhernakov sworn June 2, 2000 (on motion to set aside 
order), para. 9 -10 

46. Zhernakov's affidavit attaches the first page of a transfer registered 
against title to the Pelmo Property on August 19, 1991 pursuant to which the 
Pelmo Property was transferred from Saysenarine Singh Chatterpaul, Torarsingh 
Chatterpaul and Efwaree Chatterpaul to Torarsingh Chatterpaul and Etwaree 
Chatterpaul. The remaining 7 pages of the transfer are not included in the 
exhibit; specifically the land transfer tax affidavit is not included. Exhibit "D" is 
the first page of a form of mortgage which is apparently two pages. It is an 
unregistered document. 

Affidavit of Paul Zhernakov sworn June 2, 2000 (on motion to set aside 
order), Exhibit "C" , "D" 

47. Chatterpaul's parents have not submitted an affidavit, they have not 
joined in the motion as moving parties, and they have not made any request o' 
the Receiver with respect to the registration of the order. 
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48. Chatterpaul filed an assignment in bankruptcy on November 12, 1991 , 
less than three months after the registration of the transfer of title to his parents. 

Order for Discharge of Bankruptcy for Chatterpaul dated April 16. 1992, 
Plaintiffs Document Brief (#8), Tab 9, p. 338 

49. Chatterpaul does not deny that he resides at the Pelmo Property. 

50. The plaintiffs' position is that Chatterpaul has a beneficial interest in the 
Pelmo Property. 


PART III - ORDER REQUESTED 


51 . The plaintiffs respectfully that this motion be dismissed with costs to it. 


ALL OF WHICH IS RESPECTFULLY SUBMITTED, 


DATE; June 8, 2000 

David E. Wires and Lisa La Horey 
McCague Wires Peacock, 

Of counsel for the plaintiffs 


Arthur 0. Jacques 
Jacques Little 
Solicitor for the plaintiffs 
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JCOMtSG SWiyr MBSSJ^ OPSR OSG: 02126 IHT'i TRADE CBMTSB - aUTAJUIO 
LO/24/00 13:45 lOf: 001Q24-Q47833‘OQO BBSS SSQ KO: OOBl ^ PAE2; l 
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/A 
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27 : S5QOSNCS 09 TOTAL 
: 1/1 


TRAESACIIQN S2FERBNCE NUKSB& 
0Q1Q24/I.4 


FDRTRBa 1D8NTIPICATIQN 
LCProx02300 


ROYAL BANK OF CANADA 

TRADE SERVICE CENTRE 
L/C ■» 


IDOCTRAC# 

this CA9LE ISTHE 
OPEHATII/E instrument 

■: ROVAL DAtA: Or,CAMT|TA 

tiiTc/'l.' C?S^T 
t(T^NA7K}i-<^L C^Tl^ 
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MASKED 'DHAHN tnClER LBTTBS OF CSEDIT SDMBB* FTBI02300 BATE 
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TEE TSSMS OP THIS LBITBE OP CSEDIT SHALL BB DDLY HONOKSD OS DOS 
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2000 . 

TBIS LBTTHH OP CKBOIT IS SOSjECT TO TB3 OSIPOEM COSTCHS AND 
PSACTICES POH BQOSCENTAHY CBSDIT (1933 EEVISIQNl ICC FOBLICATION 
NO. 500. 
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GEOEGE S. SETTS, EKBCDTIVB VICE ,F SSSIOEBT 

PATBICIA INLOIS, VICE PSSSIOBBT;. CCPiMESCIAl BANXJSG 
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’DE VENEZUELA 


MIAMI AGENCY 

liai BRICKELL AVENUE, SUITE 500 . MIAMI. FEORIDA 33131 • ( 305 ) 374-5060 


TELEX ISOTaS BIVMIA 


NAMS« ADDRESS 


BRITISH TRADE AND COMMERCE BANK 
EMMENS SUlLOINGj bAYFRONT 
ROSEAU 

COMMONWEALTH OF .DOMINICA 







1(3,000.00 

110000.00- 

^A/09/98 



10,000,00 

120000.00 

A/09/98 



3,418,571.93 

3538571.93 

A/09/9a 




3538561.93 

A/09/9a 




3525105.93 

•a/09/98 




3525095.93 

A/09/98 




100000.00 

4/09/98 



3,425,494.74 

3525494.74 

4/10/98 




1 100000,00 

4/10/98 



5,000.00 

105000.00 

4/13/98 



34,500.00 

139500,00 

4/13/98 


> 

3,426,673.72 

3566173,72 

4/13/98 




3566163.72 

4/13/93 

4/13/98 


S 1 n > • r- c c 

W/T F/a P.ZHERNAKOV, ' 

.'•T V’ZO^OOO.OO 


3546163.72 

3546153.72 

4/13/98 





100000,00 

4/13/98 




3,446,549.08 

3546549.08 

4/14/98 





100000.00 

4/14/98 




40,000.00 

140000,00 

4/15/93 




25,000.00 

165000.00 

4/15/98 




3,446,962.19 

3611962.19 

4/15/98 i 
4/15/98 



, 3T5li»962.19 

40,000.00 

100000.00 
‘ 140000.00. 

4/16/90 




20,000.00 

160000.00 

4/16/98 




3,512,365.10 

3672365.10 

4/16/98 



3,572,365.10 


100000.00 

4/16/98 



5,000.00 

lOSOOOiOO 

4/17/98 




10,000.00 

115000.00 

4/17/98 

1 





115,000.00 

|l 




t 
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fi^'MNDUSTRlAL 

DE VENEZUELA 


ini QOK-k-ci 1 ai/PNiie. SUITE 


MIAMI AGENCY 


TELEX 1S3785 01VMIA 



I BRITISH TRADE AND COMMERCE SANK 
: EHMENS BUILDING, BAYFRQNT 
[ ROSEAU 

I COMMONWEALTH OF DOMINICA 



-A/ 1 7/9 8 
A/17/98 
A/17/9B 
A/17/93 
A/17/93 
A/20/99 
A/2C/93 
A/20/93 
A/20/98 
A/20/98 
A/2C/93 
A/2i/9a 
4/21/98 
4/21/93 
4/21/98 
4/21/98 
4/21/98 
4/21/93 
4/21/98 
4/21/98 
4/21/98 
4/21/98 
4/22/93 
4/22/98 
4/22/98 
4/22/98 
4/22/98 
4/22/98 


|w/T RE-TRANSM.F/Q P.ZHERNAK 

Ih/t re-transmit fee 


CARRY OVER., .7 


990. 25 
10.00 
20,000.30 
10-00 
8,566,764.69 


lOiOO 

6,104,000.61 


10,000.00 

20.0'C 

, 219,670. 4A 


i,ei5.oc 
10 . oc 
20,000.00 
10 . oc 


2,500,000.001 

10,000.00 

26,000.00 

3,56a,010.6l| 


30.000. 00 

io,coo.oo[ 

20 . 000 . 0 0j 

10.000. 00 

25.000. 00| 
2D,000.00| 

10 . 000 . 00 , 

,104,690.44 


15,000.00 

6,220,405.29 


368678a. 69- 

3686774.69 

3666774.69 
' 3666764.69 

ICOOOO.OO 

2600000,00 

2610000.00 

2636000.00 

6204010.61 

6204000.61 

100000.00 

130000.00 

140000.00 

160000.00 

170000.00 

195000.00 

215000.00 

225000.00 

6329690.44 

6319690.44 

6319670.44 

100000.00 

115000.00 

6335405.29 

6333590.29 
6333580^29 

6313580.29 

6313570.29 

6,313,570.29 
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U'ier ;^X^^6AZPD1 16:35:33. .04/1371998 

a M*s?^sage V2;S0.30 

File;, FLTRANJ Record: New S' 

Queued 'for Tranemission 


Funds . Transfers : Verify 

TQ '■ ' Appl Sequ #: 000005 



'FT- P ###^ 'FT OUTGOING 

IMAD:. 1 99804 1 3 F6GCA11C 000005 
Sender: 066010801 BANCO IND DE ’VEO^EZ 
Receiver:. 081000089 CITIBANK NYC 
Typ e Co d e : i 

Originator: D630E0001 


- #### URC: FT0006 


■CSOOOO Amount: 
•C36002 Bus Function 


$ 20 , 000.00 

ode: CTR 


1 000 

D630E0001 

BRITISH TRADE AND COMMERCE BANK 
ROSEAU^^DOIIINICA 


aUL ZHERNAKOy^ 
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3m- 00 3- Recsivsr: 'J5. 
iSlOy Tvde Cede: 
5000 Originator: 


O pT incoming MSG/ACCTG 5N:,RY#### 

■-,09 rryiBANK M’^C 'ZSOOOj hriquht: SSu.OO'J.OO 

lOBOl BCC INC VBNBZ'JELA CBaO.'O:- Bus t-ur.ction Coda: BTR 
1000 

CANADA TRUST COMPANY, ^THE ' 

(GLOBAL BANKING StRV'IcEb) 


TORONTO 


CANADA TRUE I 


CO, 


(GLOBAL SKING 




f3B0> Ref for BNF : 
liOO? Receiver FI 


5S0> I MAD: 

!3B0> Sender Ref: 
110> Tifr.ostamp : 
120> OMAD: 
:^############ 


CANADA TRUSTCQ MORTGAGE COMPANY 
CANADA TRUST TOWER, BCE PLACu 
151 BAY ST. AT FRONT, 3RD FLOOR 
TORONTO. ONTARIO M5J STS 


'^^ ^TURN^ OF YOUR FED l*n^ 


PYMT D 

Timber oai 3F6. 


„ -E D irT K l 

DCAl 3 C000005. UNABLE TO AF'PLY . t^E 
NEFICIARY NAME AND ACCOUNT NUMBER 
NOT PROVIDED. PAYMENT CANCELLED. 
1 9930A 1 5B lQa0SAC0026a0 
S0781065A31AOi 
0A163A32FTO1 

1 9980 A 1 6F6QCA 1 1 COOOOOSOA 161 A32FT 0 
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BV, Radons, 16 0275 
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/o.^ 

( 2 /. ^ 


13/Q4/93-12;C9:22 


FileOutputMT" 0 3 5 2 “ 0 0 □ 0 0 1 


_ Trons»issi.on " ~ 

Received from SWIFT 
Netrwork Priority : Normal 

I^easage Output, Reference : 1209 90O413IND3U53KQXXX2 6S8O3O 693 

Correspondent Input Reference : 1157 980413BTCBDMDM5XXX0279 0 003 3 7 

_ Message Header “ 

Swift Output Original 
FIN ipO cuatomcr transfer 
Sender '. BT^BDMDMXXX 

BRITISH TRATIF Aim CCS4MERCE SANK 

ROSEAU DM. 

Receiver ;• INDSU33MXXX 

"" BANCO INDUSTRIAL. DE VENEZUELA, C.A. MIAMI AGENCY 


MIAMI, FL US 

MUR : Banking Priority ; 

— - — — Message Tewt — 

20: tcansaction reference no. 

04099a/Ll • ' 

32A: Talue date,cuctency;and amount 

Date ^’C9 April i930^..' 

Currency — USS--fUS BOtTtAR) 

Amount : #20,000.# 

SO: ordering customer 

BRITISH- TRADE AND COMMERCE BAJ^K 
ROSEAU, DOMINICA 
ACCT. NO. 062020001 

S7D: account with instijtution - address 
CANADA TRUST . 

CITY BANK 
rrf-, NY 
ABA 021(30089 
59: beneficiary custome 


PAUL ZHERNAKOV 




Redacted loformalion 

r'-.l Clloc 


A. '"C^^ 



.fj: i^a<L T^d/ 


OUR 


{MAC:2E8IC0E7 } 
{CKK;A938C2F47599; 


Message Trailer 


CDnSi 95 S«"» 


0278 




inHv; -i-YvauHA/. 

C'3,ipQ>. Bander: >B6pip801 

C-BVoO j Receiver,! ;:' 021000089 .,Ci’tJBAl! 

:i510}. Type .'Coda'i ■'■ 

ISOOO’ .Or;i^in'*j:br r 


ER I TISH TRAD^^AND- COHJiERGE^ 
ROSEAU. • DOMIJ^ICA . . 


■^£00 > , Berjef i ciarTy r 


PAUL ZHERNAKOV 


1005 . Benef iciar' 


CArJADA TRUST MORTGAGE COMPAN' 
TORONTO, ONTARIO 
CANADA. . 


33S0> Sander Ref 
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BIVs Rsspcns* 10 4 iB;C 0 0274 
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>->- Outgo 1 ng message URC: FT0002, Queued on HOST 04/2l/<98 16:43:ifS 


. ####-0£ #### FT PROD #### FT INCOMING ###»NORMAL . MSG/ACCTG ENTRY#### 

■ <3100> Sender: 021000089 C^TIBA_NK NYC _ <2000> Amount: ^20,OOO.OC 

■■i3'#OOI Receiver: 0E6O1O801 Bea=^C VENEZUELA C3EOd> Bus Function Coder 'BTF; 
•C1510> Type Code: ^lOOO.,-^ 

05000> .□riginator: CRflAD A TRUST COMPANY, THE 

(GLOBAL BANKING SERVICES) 

TORONTO /g r , . / 




•CSIOOV Gi" i g inafcor ' = FI: 


CANAEA TRUST CO. (GLOBAL BKING 3ER ) 


52001 Instructing FI: 


^A320>' Re-^ for BNF: 
-C6100> Receiver FI 


<I5S0> IMAD: , 
•C33S0>' Sender. Ref: 
{1110} Timestamp: 
{1120> .OMAD: 
.############### 


CANADA -TRUSTCO MORTGAGE COMPANY 
CANADA TRUST TOWER, BCE PLACE 
161 BAY ST- AT FRONT, 3RD FLOOR 
TORONTO, ONTARIO M5J ST2 


cC^ETURNjT 


•OF YOUR FED WIRE PYMT 
D 17APR?a. RED fliAO NUHbER OaTtFE 
■ QCAliCOOOOOl'. UNABLE TO. APPLY. BE 
NEFICIARY NAME- AND ACCOUNT NUMBER 
DO NOT MATCH- PAYMENT CANCELLED. 

1 99804a 1 B 1Q8023C003370 
S0781 114922501 
042U61.7FT01 

19980421F6QCA1 lC000007042i 1617FT0 1 
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BTOE6 


Tirade 

EMENS Buildinj. Dame Et^enia Oiaries BMJ.. Bayfrant 
Roseau, Commonwealth of Dominica. P.O Box: 2042 


FAX COVER 

Date:04/17/98 


TO: LOUISA 


FROM: GEORGE BETS 

COMPANY banco INDUSTRIAL DE VENEZUELA 


FAXN‘>: (767)448-6477 

A4X 305-355-8241 


PHONE N°: (767} 448-64 1 0 

PHONE 


Paads: (Including this one) 


NOTES: 


□ Urgent 


Q For your review O Reply ASAP D Please comment 


1 


Comments: 


DRAR LOUISA (i HOPE TTIE SPBLLING IS CORRECT) 

PLEASE AMEMD OUR MTIOO FOR TRANSFER OF US$20,000 TO CITY BANK ‘I'O READ AS 
FOLLOWS: 


BENEFICIARY CUSTOMER; 

CANADA T RUS T _ 

FOR FURTHER CREDTri Q PAUL ZHERNAKOV 
ACCOUNT 

SORRY FOR THE. CONFUSION AND MY DELAYS. 
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lJnc.una.-d for Full Trusl 


arvs RetpoTss 13 0272 

Ccrv»Micin«r Sutpo«"a 





OO.-'IO.'SS 12:02 Fi\ . 10 :. 3 -t& 07 : 


Sf-:cin2iTY uoNh '..3 


SECURITY BANK 'N. A. " 

_OUTGOj^_DQMESTIC WIRE TRANSFER REQUEST AND AUTHORIZATiO H 

- S - I Q - ;DAT£ TIKE; AMOUNT ~ 

__XjOUTaOIMa WIAS - CHAflOCeuSTOMmiLsttcnirvw 

iNissHATioNn. osFA«rusKi wtflS ( iHT(RHAi)Or4At.ot r/)tttMCMT CLUnma ACCOUnT 1 


INFORMATION ABOUT THc BANK TO RECEIVE THE Vi^iRE 


RSCEIVWg BANK’S MAME 

HARIWE MIDLAND BAKR 


RECaviNO BANK'S ‘ A 6 A ~ NUMBER 

021-001-083 


_ syyirrcQDE. if APPUCABig ■ 

-j # ; 

BRA>ICH WAWC OB AJCRESS 09 RECEtVKG BANK. IF A 


INFORMATION ABOUT THE BENEFICIARY OF THE WIRE 

N AME OF BENEPICIA RY (PERSON / COMPANY TO RECEIVE WIREl 

£AYEL B. ZFTFRK APrnV i 

ACCOW4rHUM3gBfaECEIVIHq BeHE ftCWY-a ACCOUNT NUMBeR} 

^ TVPP OF IQ IT PllPia-' 


ADCSeSi UPAPPUCASLS) 
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AQB FllHTHSa CgSDfT TO IWAMEI 



INFORMATION AND AUTHORIZATION ABOUT CUSTOMER'S ACCOUNT TO DEBIT 

HAME OF CUSTOMER'S ACCOUNT TO CHAROSOR Gg.NSRAL LEOGSR ACCUUNT TO HEatT 


ACCOUNTKIMaea to CHARCt ;Q£DiT 


WIRE AMOUNT $ 

W1R£ FEES 
OTHER 

TOTAL AMOUNT . $ 


CUSTOMER'S .aurKCRX.Z'AriON 

iMtBodia S»ewitT BwTklB inn»»#f ra/ lund» *» J«t forth 
OOP • on to thpCMUueUori* noltti fi»r*ln. tr»«itid\rig dtbiUnj niy 

IS • 00 tecojoi and (h 4 t tucn u*ntf*r «t Funds U iubjtct <0 

. lh« eaok's as not»d !n lh» bteh of this Ioitb 


CUSTOMER'S SIGNATURE 
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06/10/58 12:02 FAA 30597J6071 


sEcrKjn' aA.sK 


Jun-09-SS QZ:ZSP B7 


Ba nk/T r~u sT, 


(BOS, i4a-S4.77 


ST03B 


Trr«e*«. 


E.Ti*r>* SJdg., D«m« Eujcftta Chavis 61vd- Boyfiv^ Rcseeu 
C arro nonw»«f^ rf Dotnrics 

P.O Ror 2X3 Phone. '7S7)-l<«-6*fOrst:iJ6^7^ 


C( 9 vWr Sheet 


FERNANDO GONZALEZ 


GEORGE BETTS 


Comp4ny:StCURrnr' ^NKNA 


Phon*: 305-374-3724 


Page*: 1 


D Urgant 


□ Repiy ASAP 


□ Comment 


COMMENTSf 

DEAR MR OONZALE2 

PLEASE MAKE TKE FOLLOWING WIRE TRANSFERS FROM OUR ACCOUNT O-iOdOMLO- 
01. PLEASE FAX US COPIES OF THE WIRES FOR OUR RECORDS. 
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MARINE MIDLAND BANK 
ONE MARINE MICIlAND CENTER 
BUFFALO, NY. 14p03 
ATTN MRS, DENISE OWENS 

ABA NO. 021 •0ai-l088 

ACCOUNT OF PAVEL S. ZHERNAKOV 

ACCOUNT NO 

AMOUNT USD$90[oOO.OQ 
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SRiriSK J?SK B»K Ei . 

f« &J/2, DPi'E EuSSuA O^iRLES 6L» 
u. } 5rT(f^AEN7.wTM.TK Zr 5uX..uC" 


S37!le3S6IjICl,., 

• >v. 

l?j;?bii’5X7'IlCtfvCvJ7t0 4£iAlifT37 
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FIRST UNION NATIONAL BANK FU Fullcran Run 15-0EC-1999 23:18 Rage 34G71 

FULL TRANSACTION REPORT For 15-0EC-1999 

<<< TRI'; 9912L5-038806 >>> 

MESSAGE ENVELOPE ***' ( Bank : 003 ) 


SRC: FED CALLER: 


EXT: 


RPT# AMT:3,000,000.00 CDR:USO 


7RDR3 


TEST; VAL:// 


TYP.FTR/ ?NDS:S CH3:DB:N CD:A CCM:N C3L:N 


08T 

DEPT;000a001660 

HARRIS BANK INTERNATIONAL CORP NY 

345 PARK AVE 

NEW YORK NY 10154 

SEND : 

BANK 0? MONTREAL 
INTERNATIONAL BANKING H.O. 

129 ST- JAMES ST. WEST 
MONTREAL. P.Q. CANADA 
SNDR RSF NUM:0077513256991215 
ORDERING 3NK: 


CDT adv : ?hn 

BRITISH TRADE & COMMERCE BANK 

C/0 FEC FINANCIAL HOLDINGS INC 

444 BRICKSLL AVS ST5 FIS 

MIAMI. FL 33131 

SPECIAL INSTRUCTIONS; 

FAX CUSTOMER SHIFT RELEASE TO 
PROCESS 

ALT FAX 011 767 448 6477 
BNF./100D113816 CKG:3 BX? 

FREE TRADE BUREAU S.A. 


ORIG:E/IO/9/UNKNOWN 
DAIGLE AND l-IANCOCK 


Redacted Information 
in Subcommittee Files 


REF NUM:OP2970 7S737 


»*'• MESSAGE TEXT 


{1100}C2? N 
(lll0}l2l51719fT0i 

(1120}19991215F3QCAA1C00319512151719FT01 

(1510)1000 

{l520}ig99121531QFFriA0Oi022 
{2000)000300000000 
{3100)026007760HARRIS BX INTL NYC* 
{3320)0077513266991215* 
(3400)06300C021FIRST UNION FL.’ 

{3600}CTR 
(4100) ♦ 

BRITISH TRADE AND COMMERCE BANK* 

Acer 996 33 713 73* 

(4200}D100011381a* 

FREE TRiiDE BUREAU S.A.* 

{4320}OP2970 76737* 

(5000)9yNKNOWN* 

DAIGLE AND HANCOCK* 

{5100} * 

{5200)0000021027937- 
BANK OF MONTREAL- 
INTERNATIONAL BANKING H.O.* 
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CF22958:20000723004293:9999 on I?idAGEMANAGER by Operator IMAGEMANAOER on Jul 25, 2000 at 03:59: n PM - Page 12 of T5I. 


CAP Account State*ent 

i fi.R0 


12/01/1939 tbm 12/31/19S9 

RBPLACSMBir: STATEHEUT 003 


CAP Account ou»ber: 5983871373 

Brokerage Account ouisber: 17524265 
Taxpayer ID: OO-flOO-OOOO 


ACCOUNT ACTIVITY 

Trans Type/ 
Date Check Nuabet 

12/10 99345551 ' 

continued 

Description 

MIRB TRAHSfBR TR# 020759 

Quantity 

Price/ 

Amount 

Add 

Subtract 

500,000.00 

Daily Cash 
Balance 

146,573.22 

12/13 

DEPOSIT - CHSGKIHG (22 ITEMS) 



5,825.00 



12/13 

DEPOSIT - CHECKING (31 ITEMS) 



8,000.00 



12/13 99348286 

WIRE TRANSm ?EB TRtt 024060 




18.00 


12/13 99348287 

BISB TRANSfER ?g2 TR# 017720 




18.00 


12/13 9934828S 

MISB TRAHSFBR FEE TR« 023581 




18.00 


12/13 93348231 

VIRB TRAHSm TRJ 023581 




4,000.00 


12/13 53348290 

BIR8 TRAMSfER TEUt 024060 




25,000.00 


12/13 99348288 

WIRE TRANSFER TRfi 017720 




50,000.00 

81,344.22 

12/14 99343168 

TWIRg TRANSFER FEE TSB 021737 




18. DO 


12/14 99349169 

WIRE TRAHSFBR FEE TRIt 019617 




18.00 


12/14 99349171 

WIRE TRANSFER TR# 02173? 




2,000.00 


12/14 99349172 

BIAS TRANSFER TRd 01561? 




20,000,00 


12/14 99349170 

WIRE TRANSFER TRfi 019885 




45,000.00 

14,306.22 

12/15 

VtRS TRANSFER TR$) D3B806 



3,000,000.00 


3,014,308.22 

12/16 993S18S2 

RIBS TRAHSFBR FEB TR# 020843 




19.00 



Account Activity continued on next pags 


page 4 of 15 
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CF229-'58 20000723004295:9999 scrtiuie<l on fMAGEMANAGER by Operator IMAGEMANAGER on Jul 25, 2000 at 03:59:13 PM - Page 13 of 151. 


CAP Account Stateaent 12/01/1999 tbnj 12/31/1999 

5 9983871373 ?L R 0 REPIACSHSHT STATHEUT 


003 


CAP Account Qunber: 9983871373 

Brokerage Account nanber: 17524265 
Taxpayer ID: OO-OOO-OOOO 


ACCOUNT ACTIVITY continued 


Tran* Type/ 

Date Cieck Huaber Deacriptioa 


Price/ 

Quantity - Aaiount 


12/16 99351863 
12/16 99351864 
13/16 99351863 
12/16 99351873 
12/15 99351874 
12/16 99351875 
12/16 9335186S 
12/15 99351871 
12/15 99351869 
12/15 99351870 
12/15 99351867 
12/16 99351866 
12/16 99351872 


WtSB THAHSV8R 
RIBB THAHSFRR 
NISB TRANSFER 
HIRE TRANSFER 
WISB TRANSFER 
NIE8 TRANSFER 
WIRE TRANSFER 
NIRS TRANSFER 
WIRE TRANSFER 
KIRS TRANSFER 
«IRB TRANSFER 
WIRE TRANSFER 
VIRB TRANSFER 


PEE TR# 021149 
PEE TR# 0215S3 
PBS TH# 020329 
PEE TRtt 021038 
PEE TRtt 020500 
FEE m 020354 
TR# 021149 
7R# 020354 

m 020600 

TRtt 020929 
TR# 021036 
TRtt 020843 
TRtt 021563 


Daily Cash 

Add Subtract Balance 

19.00 

18.00 
18.00 
18.00 
18.00 
18.00 

309.65 


15,339.95 

29,037,25 

30.000. 00 

93.000. 00 2,840,495.37 


12/17 99352510 
12/17 99352511 
12/17 99352512 
12/17 99352513 
12/17 9935251S 


HIRE TRANSFER PEE TRtt 030637 
WISE TRANSFER FEE TR# C14944 
HISS TRANSFER FEB TR# 026346 
HIRE TRANSFER TRtt 026346 
HIRE TRANSFER TR# 014944 


Account Activity continued on next page 


18.00 

18.00 

18.00 

2,603.9? 

50,000.00 


page 5 of 15 
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CF2293S-20000725004293:9999 sc.inn«<l on IMAGGMANAGER by Operator IMAGEMANAGER on Jul 25. 2000 at 03:59:13 PM - Page 1 4 of 


CAP Account stataent 

6 9583871373 PL R 0 


12/01/1999 tbra 12/31/1599 

REPIACZMSNT STATEMSST 003 


CAP Account aunber: 9983371373 

Brokerage Account number: 17524265 
Taxpayer ID: 00-000-0000 


ACCOUNT ACTIVITY contilnjea 


Tran* Type/ 
Bate Check Nuiber 

12/17 99352514 

Description 

WIRB TRANSm TWJ 030657 

Quantity 

Price/ 

AnounC 

Add 

Subtract 

240,000.00 

Daily Cash 
Balance 

2,547,837.40 

12/20 99355014 

Wins TRANSFER PER TS« 026882 




13.00 


12/20 99355015 

WntB TRANSFER ?ES TR# 009616 




19.00 


12/20 99355016 

MIRB TRANSFER ?BB TSit 010044 




IS. DO 


12/20 99355017 

nuts TRANSPBR PSS m 009930 




16.00 


12/20 99355Q1S 

WISB TRANSm PER TRtt 010748 




16.00 


12/20 99355019 

HISS TRANSFER FES TRtt 010992 




19.00 


12/30 99355027 

WtEB TRANSFER FEE TR(t 009757 




16.00 


12/20 9935502S 

WIRE TRANSFER PEE TR8 010863 




18.00 


12/20 99355024 

NIBB TRANSFER TRtt 010393 




4,500.00 


12/20 9335502S 

»ns TRANSFER TR3 010883 




4,513.00 


12/20 99355021 

VtlSB TRANSFER TR« 010044 




7,646.00 


12/20 99355029 

HIBB TRANSFER TR# 026983 




8,000.00 


12/20 99355020 

KERB TRANSFER 009757 




10,000.00 


12/20 99355023 

MESS TRANSFER TRC 010748 




10,000.00 


12/20 99355023 

WIRE TRANSFER TR# 009930 




20,000.00 


12/20 99355026 

SERB TRANSFER TR# 009616 




50,000.00 

2,433,035.40 


Account Activity continued cn next page 


page 6 of 15 
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CF2295X:2000072500d295 9999 scanned on IMACJEMANAGER by Operator IMAGEMANAGER on Jul 25. 2000 at 03:59:13 PM - Page 15 of 151. 


CAP Account Stateaent 

7 9983871373 FL E 0 


12/01/1999 thm 12/31/1999 

RSPIACSXENT STAIBHEST 003 


CAP Acocuot mmber: 9983871373 

Brokerage Account number: 17624285 
Taxpayer ID: OO-OOO-OOOfi 


ACCOUNT ACTIVITY 

Tran* Type/ 
Hate Check Nuaber 

continued 

Description 

Quantity 

Aoount Add 

Subtract 

Daily Cash 
Balance 

12/21 

WIRE TRANSFER TR* 029951 


262.50 



12/21 99356964 

WIR8 TRANSFER PER TM 017079 



18. QO 


12/21 9935696S 

MtSB TRANSFER P8S TRti 918359 



18.00 


13/21 99356966 

WIRE TRANSFER PEE TRH 011085 



16,00 


12/21 93356963 

WIRE TRANSFER FEB TR# 015838 



18.00 


12/21 99356970 

nm TRANSFER FEE TRTt 011230 



18.00 


12/21 9S35696B 

HIRE TRANSFER TRS 018359 



13,000.00 


12/21 93356973 

TIiaE TRANSFER TR« 011330 



49,000.00 


12/21 99356975 

NFRE TR.ANSFBR TR# 011012 



55,000.00 


12/21 99356974 

SI2B TRANSFER TR# 011C8S 



200,000.00 


12/21 99356972 

VIBE TRANSFER TR« 015838 



205,000.00 


12/21 99356971 

WIRE TRANSFER TR# 017079 



612,000.00 

1,299,207.90 

12/22 

WIRE TRANSFER TR» 002913 


20,000.00 



12/22 93357154 

WIRE TRANSFER FSB IRt( C09836 



18.00 


12/22 993571S3 

WIRE TRANSFER TR# 009836 



20,000.00 

1,299,189.90 


12/23 WIRE TRANSFIR TRfl 027360 4,775.00 

12/23 993S8454 WIRE TRANSFER F3S TR# 0223B4 19 -00 


Account Activity continued on next paje 


page 7 of 15 
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(:P22958-2b000725004295:9999 scanned on IMAGEMANAGER by Operator IMAGEMANAGER on Jul 25, 2000 at 03:59:13 PM - Page 16 oflSl 


GAP Acco-ant State*eni 

S 3983371373 PL R 0 


12/01/1999 tini 12/31/1999 
RJPIACEMBW STATHfiUT 


003 


CAP Account Qiuiber: 9983871373 

Brokerage Account numier; 17624265 
Taxpayer IC; 00-000-0000 


ACCOUHT ACTI7ITy continued 


Trane Type/ 
Date Check M'iaber 

Description 

Qaantity 

Price/ 

- Aacu&t 

Add 

Subtract 

Daily Cash 
Balance 

12/23 93358455 

HIRB TRANSFER P38 TRtt D12749 




18.00 


12/23 993584S6 

WIRE TRANSFER FEE TR# 012495 




18.00 


12/23 93358457 

WERE TRANSFER PBS TSft 011115 




18.00 


12/23 99358458 

MIBB TRANSm ?88 TR# 009197 




18.00 


12/23 993584S9 

WrSS TRANSFER P3B TR# 009735 




18.00 


li/23 99358480 

WtBB TRANSFER PBS TR# 010775 




18.00 


12/23 99358481 

HIRE TRANSFER PSB TRft 010285 




18, DO 


12/23 99358482 

firSE TRANSFER FSB TRE 010875 




18.00 


12/23 99358483 

WIRB TRANSFER PEB TS# 012656 




19.00 


12/23 99358484 

HIRE TRANSFER FES TRR 0C943S 




18,00 


12/23 99358485 

SIRB TRANSFER P3E TRft 010400 




18.00 


12/23 99358488 

HCIS TRANSFER FEB TRft 010026 




18,00 


12/23 99358487 

WIRE TRANSFER FEB TR# 010532 




19.00 


12/23 99358473 

ftlRS TRANSFER TRft 010775 




395.00 


12/23 99158478 

HIRE TRANSFER TRft 010400 




1,500.00 


12/23 99358477 

WERE TRANSFER TRft 010026 




3,500.00 


12/23 9935847S 

ItrRB TRANSFER TRft 010532 




4,775.00 


12/23 99358469 

7IIB8 TRANSFER TRft 012656 




10,000.00 



Account Activity coctimied on next page 


page 8 of 15 
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Cr72938':200007Z5004295-9999 scanned on IMAGEMANAGER by Operator IMAGEMANAGER on Jiil 25, 2000 at 02:59:13 PM - Page 17 of 151. 


CAP Account Statement 

9 9583371373 PL R 0 


12/01/1999 Umi 12/31/19S9 
RSPIACEMSKT STATKHSUT 


CAP Account nuisber: 9983871373 

3cokera9e Account niamber; 17624265 
Taxpayer ID: OO-OOO-OOOO 


ACCCUHT ACTIVITY continued 




Trans Type/ 
Date ChacA K'uaber 

Description 

QaantiCy 

Price/ 

Anount Add Subtract 

Daily Cash 
Balance 

12/23 99358474 • 

WXBB TBAHSFZR TR# 010675 


10,000.00 


12/23 99358472 

BIBB TRAKSFBR TR« 009187 


14,625.00 


12/23 99358471. 

WntB TKANSPER TRft 011115 


20,000.00 


12/23 99358478 

VERB TRARSm IR# 009735 


25,000.00 


12/23 99358470 

WlKB TRAtJSITR TR# 010265 


40,000.00 


12/23 9935845B 

WIRB TRANSFER IR# 022384 


50,000.00 


12/23 99358431 

VntB TRANSFIR TRS 009438 


50,000,00 


12/23 99358480 

MIRS TFANSFSR TRIt 012495 


140,000.00 


12/23 99358479 

VIRg TRANSFER TR» 012749 


200,000.00 

733,917,90 

12/30 

BIRg TRANSFER TRlt 025085 


275,000.00 

1,008,917.90 

12/31 

CAP ACCOOWT INTBRBST/DIVIOEN!) 


2.620.63 

1,011,538,53 

12/31 

Closing Balance 12/31 


1 3,988,805.22 ( 3,052,217.91 $ 

1,011,538.53 

Sunoary of Deposits 





D&te 

Description 


Amount Checlt Ref Nunbac 

12/01 

DEPOSIT • CMBCKING (34 ITEMS) 


11,850.00 3036 

369615 

12/01 

DEPOSIT - CHJCKIWG <4 CTEMS) 


13,122.09 2036369610 


Account Activity continued on next page 


page 9 of 15 
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-1999 23:23 Page 2381* 


r T?.1: 991221-011095 >»> 

M2SSAGE £^tV^LOPE • 


Sample of wire transfer withdrawals using 
S3 million deposit of Gold Chance funds 


( 3arJ« : 003 I 


SRC- PHN CALLER; ROVES. HEMRV 
apT3 AKTtlOO.OOO.OO 
TEST: VAL:// 


CURtOSO TRDRS 

TVP;rni/100Q FND3;S C-jG D3;A 0:N COM;N CaL;X 


DBT 0/0009983021373/ 

BRITISH TRADE t COMKESCE BANX 
C/0 EEC •IXAiVCI-'J. HOLDINGS INC 
4-)9 BSICKELL AVE STE ?;6 
MIAKI. FL 33131 
SPECIAL INSTHUCTIGNS ; 



MIAMI FL 33101 

ckg: a;<?N 

HRITISK TRACE 4 COMMERCE 3AKK 


CHSOIT 


MESSAGE TEXT 


(isiof Type/Subcyjjs C-ogs: 
Type Code: 

Subcype Code; 

{2000) AmounCi 

{3100) Sending Bank: 

A2A number: 

Shore name; 

ABA lookup !RSL) ; 


00 vRegulac bransfer! 
S200. OOO-CO 


063000021 
FIRST UNIOK JAJ: 

FIRST UNION OF FLORIDA 
JACKSONVILLE. FL 


Redacted Information 

in Subcommittee Files 


{3320} Sender Reference; 


{3-400 ) 


Receiving Bank : 

ASA number; 

Short name : 

ABA Lookup {RED ; 


{ 3600 } Business .Function Code; 
{4203} Beneficiary: 


066011350 
PACIFIC NATL BS MI 
PACIFIC .NATIONAL BANK 
P.O. BOX 012620 
ATTN FINANCS DEPT. 
MIAMI FL 

CTR iCusccner transfer) 


CCMNSaCS BANK 


(SOOO) Originator; 


BRITISH rs;J3E & COMMERCS BANK 
C/0 FEC FINANCIAL HOLDINGS INC 
■444 BRIC;<2LL AVE STS PIS 
MIAMI. FL 33131 



2361 


rIRST LTiraN NATIONAL BANK PL 
FULL TRANSACTION REPORT 

<<< TRN: 991221-015338 >>> 

.... MESSAGE ENVELOPS 


Fullcran Run 22-DEC-1999 23:23 Page 34104 
For 21-DEC-X999 


( Bank : 003 ) 


SRC ; PHN CALLER : ROYER , HENRY 
RPT# AMT; 20S, 000. 00 
TEST: VAL:// 


EXT; 


CUR: USD 

TYPrFTR/ FNDS:S CHG;DB:A 


TRDRS 

COM:N C3L:N 


DBT 

BRITISH TRADE & COMMERCE BANK 
C/0 FSC FINANCIAL HOLDINGS INC 
444 SRICKELL AVE STE P16 
MIAMI, FL 33131 
SPECIAL INSTRUCTIONS: 

ALT PHN 0 767 448 6410 


COT 

DEPT:C000188 

BANK OF NEW YORK 

48 WALL STREET, 19TH FLOOR 

NEW YORK, NY USA 100 IS 

INTER 


MASHREO BANK 

25S FIFTH AVENUE - 1ST. FLOOR 
NEW YORK. N.Y. 10016 
BNF BANK; 

MASHREO BANK 
BURJUKAN BRANCH 
DUABI UE 



BAHRAIN UE 


BK?N 


**•* CREDIT PAYMENT MESSAGE TEXT 

CHIPS 10 * PAYMENT MESSAGE 


Redacted Information 
in Subcommittee Files 


201 


211 


260 

270 

320 

400 

412 


422 


Transmission Data: 

Format version; 01 Value date: 1999/12/21 

Send participant: 0235 
Payment Disposition Data: 

Receive participant: 0001 
Beneficiary type: N (Non-bank) 

Compression flag: 2 (Compress response) 

Disposition flag: 2 (Store and attempt release) 

Amount: $205000.00 

PSN: 000455 

SWIFT field 20; 991221015838 


Intermediary BanJc 


Beneficiary's Bank; 

MASHREQ BANK 
BURJUMAN BRANCH 


Beneficiary; 


DUABI UE 



(CHIPS lookup key) 
(No CHIPS lookup) 


(No CHIPS lookup) 


BAHRAIN UE 


502 Originator: 


(No CHIPS lookup) 


BRITISH TRADE & COMMEE.CE BANK 
C/0 FEC FINANCIAL HOLDINGS INC 
444 BRICKELL AVS STB PIS 



2362 


FIRST UNION NATIONAL BANK FL 
FULL TRANSACTION REPORT 

«< TRN; 991221-017079 :> > > 

MESSAGE ENVELOPE 


FulLcran Run 22-DEC-1999 23:28 Pags 36806 
For 21-DEC-1999 


{ Bank : 003 ) 


SRC;PHN CALLERiROYER, HENRY 


EXT; 


RPT# AMT:612, 000.00 

TEST: VAL:// 


OJRtUSD 


TRDR# 


TY?:FTR/ FNDS:S CHG:DS:A CD;N COM:N CBL;N 


OBT 

BRITISH TRADE & CCJ^IERCE BANK 
C/0 FEC FINANCIAL HOLDINGS INC 
444 SRICKBLL AVE STE PIS 
MIAMI, FL 33131 
SPECIAL INSTRUCTIONS: 

ALT PHN 0 767 448 6410 


CDT AT'VrCHP 

C«:PT;000018a 

CITIBANK N.A. 

Ill WALL STREET, 17TH FLOOR 
NSW YORK, NY USA 10043 

BNP 


3ANQCE CANTOMALE DE GE^(EVE 
QUA! DE L'lLS 17 
P.O. BOX 2251 

CH-1211 GENEVA 2, SWITZERLAND 

CHG: BK?N 

LAURENT FINANACE AND SWIZERLAND 


•"* CREDIT PA’IWENT MESSAGE TEXT '»*— * 

Redacted Information 

CHIPS 10 - PAYMENT MESSAGE ill Subcommittee Files 


201 Transmission Oaca: 

Formac version: 01 Value dace: 1999/12/21 

Send parcicipanC: 028S 
211 PaymenC Disposicion Data; 

Receive participant: OC08 

Beneficiary type; N (Non-bank) 

Compression flag: 2 (Compress response) 

Disposition flag; 2 (Store and attempt release) 

260 Amount: S612000.00 

270 PSN: 0004S2 

320 SWIFT field 20 ; 991221017079 

(Clips loo)cup key) 
(Mo CHIPS lookup) 

(No CHIPS lookup) 


(No CHIPS lookup) 


410 

422 


Beneficiary'S 5ank:l 
Beneficiary: • 


502 Originator: 


512 Originacor's Bank: 


LAURENT FINANACE AND SMIZERLAND 


BRITISH TRADE & COMMERCE BANK 
C/0 FEC FINANCIAL HOLDINGS INC 
444 BRICKELL AVE STE P16 
MIAMI, FL 33131 

FIRST UNION NATIONAL BANK FL 


**•’ MESSAGE TEXT *•»' 


MESSAGE HISTORY SEQUE.NCE 



2363 


FIRST UNION NATIONAL SANK FL 
FULL TTLANSACTION REPORT 

<<< TRN: 991223-01249S >» 

.... message envelope 


Fulltran Run 24-DEC-i999 22;36 Page 26SS1 
For 23-DEC-1999 


( Bank : 003 ) 


SRC:PHN CALLER: ROYER, HENRY 
RPT# AMT:140,O00.Q0 
TEST; VAL:// 


EXT: 


CUR: USD 


TRDR# 


TYPrFTR/ FNDStS CHG:DB:A OTiN C0M:N C3L:N 


08T 

BRITISH TRADE & COMMERCE BANK 
C/0 FEC FINANCIAL HOLDINGS INC 
444 BRICKELL AVE STE PIS 
MIAMI, FL 33L31 
SPECIAL INSTRUCTIONS: 

ALT PHN 0 767 448 64L0 


CDT AD'/:CHP 

DEPT:0000188 

AUSTRALIA AND NEW ZEALAND BANKING 

120 WALL STREET 

NEW YORK, NY USA lOOOS 

INTER BKtS/GRNDINBB/MHMMiMMlIMM 

ANZ GRINDLAYS BANK PLC BOMBAY 
P.O. BOX 117S 
90 MAHATMA GANDHI ROAD 
MUMBAI 400023, INDIA 
8NF BANK: 

ANZ GRINDLAYS BANK LIMITED 

NEW DEHLI 
INDIA 

BNF:y«HBMW CHG; 8K?N 

ASSBST MANAGEMENT INDIA 


.... CREDIT PAYMENT MESSAGE TEXT '*•* 

CHIPS 10 - PAYMENT MESSAGE 


Redacted Informatioa 
in Subcommittee Files 


201 Transmission Daca; 

Fonnac version: Cl Value dace: 1999/12/23 

Send parcioipanC: 028S 
211 Payment Disposition Data: 

Receive participant; 0991 

Beneficiary type: N (Non-bank) 

Compression flag: 2 (Compress response) 

Disposition flag: 2 (Store and attempt release) 

260 Amount: $140000.00 

270 PSN: 000338 

320 SHIFT field 20: 99122301249S 

400 Intermediary Bank; (CHIPS lookup )cay) 

412 Beneficiary's Bank; (No CHIPS lookup) 

ANZ GRINDLAYS BANK LIMITED 
NEW DEHLI 
INDIA 

422 Beneficiary: «■■■■■ (Wo CHIPS lookup) 

ASSEST MANAGEMENT INDIA 


502 Originator: 


(No CHIPS lookup) 


BRITISH TRADE & COMMERCE BANK 
C/0 FEC FINANCIAL HOLDINGS INC 
444 BRICKELL AVE STE P16 



2364 


FIRST ONION NATIONAL BANK FL 
FULL 'nlANSACriON REPORT 

<<< TRN: 991223-012749 >>> 

***- MESSAGE ENVELOPE 


Fullcran Run 24-DEC-1999- 22:36 Page 27213 
For 23-DEC-1999 


( Bank : 003 ) 


SRC:PHN CALLER :RO'i'ER, HENRY 


EXT: 


RPT# AMT; 200 , 000 . 00 


CURjOSD 


TRDR# 


TEST: VAL:// 


TYP;FTR/ FNDS;S CHG:DB:A CDrN COM:N C3L:M 


DBT D/« 

BRITISH TRADE & COMMERCE BANK 
C/0 FEC FINANCIAL HOLDINGS INC 


444 BRICKELL AVE STE P16 
MIAMI, FL 33131 
SPECIAL INSTRUCTIONS: 

ALT PKN 0 767 448 6410 


CDT AOViCHP 

DEPT:3000188 

HSBC BANK USA 

140 BROADWAY 

NEW YORK, NY USA lOOlS 

BNF BANKrS/VMHBWM 

HCWGKONG AND SHANGHAI BANKING CORPO 

RATION LIMITED, THE 

1 QUEEN’S ROAD, CENTRAL 

HONG KONG.HK 

BNF;/MMMMi 


• CREDIT PAYMENT MESSAGE TEXT — 

Redacted Information 
CHIPS 10 - PAYMENT MESSAGE jn Subcommittce Files 


201 


211 


260 

270 

320 

412 


422 


Transmission DaLa: 

Format version: 01 Value dace: 1999/12/23 

Send participant: 0235 
Payment Disposition Data: 

Receive participant; 0108 
Beneficiary type : N {Non-bank) 

Compression flag: 2 {Congress response) 

Disposition flag; 2 {Store and acten^c release) 

Amount: $200000.00 

PSN : 000340 

SWIFT field 20: 991223012749 

Beneficiary's Sank:flHHBHHI !No CHIPS lookup) 

HONGKONG AND SHANGHAI BANKING CORPO 
RATION LIMITED, THE 
1 QUEEN'S ROAD, CENTRAL 
HONG K0NG,HK 


Beneficiary: 


(No CHIPS lookup) 


502 Originator; 

BRITISH TRADE & C0^94ERCE BANK 
C/0 FEC FINANCIAL HOLDINGS INC 
444 BRICKELL AVE STE P16 
MIAMI, FL 33131 

512 Originator's Bank: 

FIRST UNION NATIONAL BANK FL 


(No CHIPS lookup) 


(No CHIPS Lookup) 


MESSAGE TEXT 
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FIRST UNION NATTONAIi BANK FL 
FULL T:-IANSACTrON REPORT 

«< TRN; 991230-02508S >>> 

*'** MESSAGE ENVELOPE **” 


Fulltran Run l-JAN-2000 . 03 : 5S Page 54020 
For 30-DEC- 1999 


( 


Bank ; 003 ) 


SRC: FED CALLER: 

R?T» AMT;27S.aOO.OO 

TEST: VAL:// 


EXT: 


CUR:USD 

TYP:FTR/ 


TRDRi^ 

FNDSiS CHG:DB:N C0:A C0M:N CBL:N 


'DST 

DEPT:OC0000166Q 
SECURITY BANK NA 
NORTH LAUDERDALE, FL 

SNDR REF NUM:OT912300005 
ORIG:/10140001 

BRITISH TRADE & COMMERCE BANK 
EMENS BLDG . D . EUGENIA CHARLES BLVD. 
BAYFRQNT 

, ROSEAU-COfWONWEALTH OF DOMINCA, 


CDT aov:Phn 

BRITISH TRADE i COMMERCE DANK 
C/O FEC FINANCIAL HOLDINGS INC 
44<J BRICKELL AVE STE Pl6 
MIAMI. FL 33131 
SPECIAL INSTRUCTIONS: 

FAX CUSTOMER SHIFT RELEASE TO 
PROCESS 

ORIG TO BNF INFO: 

REF: BTCB TRANSFER 


MESSAGE TEXT 


Redacted Information 
in Subcommittee Files 


{1100}02P N 
(lll0}l23013S2fT01 

{ll20}l9991230F3QCAAlCOC197812301352rr01 

{1S10}1000 

{:S2a}i9991230FSQCSllCOC0006 


{2000)000027500000 
{3100}fMBiHKSCURITY BANK N.A.' 
{3320}OT91230000S' 
{3400}VHMHB-‘^ST union NATL 8X* 
{3600}CTR 

{ 4 2 o 0 

BRITISH TRADE4 COMMERCE BK* 


(sooojVMHBi 

BRITISH TRADE i COMMERCE BANK' 

EMENS BLDG. D. EUGENIA CHARLES SLVD.* 
BAYFRONT* 

, ROSEAU-COMMONWEALTH OF DOMINCA, * 
{eoOOjREF: STCB TRANSFER*- 


FESSAGE HISTORY SEQUENCE 


003 is the owning bank. 
REF_INDEX 
FEDSNAINl 
FEDINl 
FLASHRCV 


Priority: Delivery ACK: 

REF #: 991230025085 30-DEC-1999 13:52:54.30 

SEC 43599 30-DEC-1999 13:52:54.80 
SEC S; 1978 30-DEC-1999 13:52:54.80 
ABA; 067010512 FED REF: OT912300005 
IMAD: 1230F6QC611CQ00006123Q1352FT01 
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FIRST UNION NATIONAL BANK FL FuIlCran Run 4-JAN-2aoo 23 : 13 Page 10S94 

FULL TRANSACTION REPORT For 3-JAW-2000 

<c< TRN: 000103-005083 >>> 

f^SSAGE ENVELOPE *■•** ( Ban;< : 003 ) 


SRC.-PHN CALLER;ROyER. HENRY EXT: 

RPT# AMT:1, 000. 000.00 CURxUSD TRDR# 

test- VAL:// TYP:FTR/LOOO FNDS:S CK3:DB:A CD;Y C0M:N CBL:N 


D8T D/iHHHBMMM 

BRITISH TRADE & COMMERCE BANK 
C/0 FEC FINANCIAL HOLDINGS INC 
444 BRICKELL AVS STE PIS 
MIAMI. FL 33131 
SPECIAL INSTRUCTIONS: 

ALT PHN 0 767 448 6410 


CDT .AOV.-FSD 

DEPT:OOOaO0166O 

SANK OF AMERICA NA 

COUER D ALENE.ID 

BNP:/flBHHi C^G. BK?N 

ORPHAN ADVOCATES LLC 


CREDIT PAYMENT MESSAGE TEXT 


{1510} TiTJe/SubCype Code: 
Type Cede: 

Subiype Code: 

(2000} Afliounc: 

{2100} Sending Bank; 

ASA number: 

Short name: 

AfiA lookup IREL) ; 


10 (Transfer of funds) 
OO (Regular transfer) 

51,000,000.00 

063000021 
FIRST ONION JAX 
FIRST UNION OF FlORinA 
JACKSONVILLE. FL 


Redacted Information 
in Subcommittee Files 


{3320} Sender Reference: 

{3400} Receiving Bank: 
ABA number: 
Short name: 

ABA lookup : 


00010300S083 


123103716 
BK AMER ID BOISE 
Address not on file 


(3600} Business Function Code: CTR (Customer transfer) 


{4200} Beneficiary: 


ORPHAN ADVOCATES LLC 


{5000} Originator: 

BRITISH TRADE t COMMERCE BANK 
C/0 FEC FINANCIAL HOLDINGS INC 
444 BRICKELL AVE STE PI5 
MIAMI, FL 33131 


MESSAGE TEXT 
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FIRST UNION NATIONAL BANK FL Fullcran Sun 21-JUN-1999' 23 : 10 Page 405''4 

FULL TRANSACTION. REPORT For 21-JTJN-1999 

<<< TRN: 990621-019064 >>> 

.... MESSAGE ENVELOPE »*** < Sank : 003 ) 


SRC: FED CALLER; EXT: 

AMT: 2 , 999 , 98 S . 00 CORrUSO TRDRS 

TEST: VAL:// TYP:FTR/ FNCS:S CHG:DB:N CD:A COM:N CBL;N 


DBT A/iMHBM 

DEPT; OOOQQ01660 

CORESTATES SK INTL (PHILA INTL BK) 

180 MAIDEN LANE 

NTW YORK. NY 10038, USA 


SNDR REF NUM; 9906210226002778 
ORDERING BNK: 

CHIYU BANKING CORP . LTD. 74-78 DEX 
VOSUX RD CENTRAL HONG KONG 


CDT D/flBliBHmBBHll ADVrPHN 

BRITISH TRADE 4 COMMERCE BANK 

C/O FEC FINANCIAL HOLDINGS INC 

444 BRICKELL AVE STE P16 

MIAMI, FL 33131 

SPECIAL INSTRUCTIONS: 

FAX HIRE TO 305 960 2120 
ALT FAX 011 767 448 6477 


ORIG; 

CHINA FUND FOR THE HANDICAPPED « 


REP NUM:0397300T:9002616 
BANK TO SANK INFO; 

/REC/ABR NO. 063000021 SWIFT B/C: FU 
NBUS3F /TELSBEN/ 


Redacted Information 
in Subcommittee Files 


MESSAGE TEXT 


(li00}02P N 
{1110}0621L3S3FT01 

{1120}199S0 521F3QCAA1C001564Q62H353PT01 

{:sio}iooc 

{1520}19990621B6B7001C002778 

{2000}00029999SSCO 

{3100}«aHMP'IRSTUNION NY*' 

(3320} 990621022600277 8 • 

{3400}«HHHi|FST UNION JAX* 

{3600)CTR 

{ 4 2 0 0 } ■■■■■■■■ 

ORPHAN ADVOCATES LLC* 

{ 4 3 2 0 } 

{5000} * 

CHINA FUND FOR THE HANDICAPPED 
{5100} * 

CHIYU BANKING CORP. LTD. 74-78 DEX-* 

VOEUX RD CENTRAL HONC KCNG* 

{6S00}/REC/ABR NO. 063000021 SWIFT B/C: FU* 
NBUS3F /TELEBEN/* 
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FIRST UNIOM NATIONAL BANK FL Fulltran Run 9-JUL- 1959 -22 : 4S Page 1324S 

FULL TRANSACrrON. REPORT For a-JtJL-1999 

<<< TRN; 990708-006383 >>> 

**•* MESSAGE ENVELOPE *»•* { Bank : 003 i 


SRC:PHN CALLER;R0YER, HENRY EXT: 

RPT# AMT:1. 000, 000.00 CUR:USD TRDR# 

TEST: VAL;// TYP:FTR/1000 FNDStS CHG:DB;A CD:Y C0M:N C3L:N 


DBT D/^ 

BRITISH TRADE & COMMERCE BANK 


C/0 FEC FINANCIAL HOLDINGS INC 
444 BRICXELL AVE STE PIS 
MIAMI, FL 33131 
SPECIAL INSTROCrrONS : 

ALT PHN 0 767 448 6410 


OT ^tDVTFED 

D2PT:0000001660 
Mtl MARSHALL AND ILSLEY BANK 
MILWAUKEE, WI 


CKC; BK?N 

LAW OFFICES OF JOHN P SAVAGE ATTNY 
AT LAW ACCOCKT 


CREDIT PAYMENT MESSAGE TEXT 


{ISIO} Typa/Subtype Code: 
Type Code: 
Subtype Code: 

(2000} Amount: 


10 (Transfer of funds) 
00 (Regular transfer) 

51,000.000.00 


Redacted Information 
in Subcommittee Files 


{3100} Sendincf Bank: 

ABA number: 

Short name: 

ABA lookup (RED ; 


063000021 
FIRST UNION JAX 
FIRST UNION or FLORTOA 
JACKSONVILLE, FL 


{3320} Sender Reference; 


990708C06333 


(3400} Receiving Sank; 
ASA number : 
Short name: 
ABA lookup : 


07SOOOOS1 
MARSHALL MILW 
Address not on file 


(3600} Business Function Code: 


CTR (Customer transfer) 


(4200} Beneficiary: 


LAW OFFICES OF JOHN P SAVAGE ATTNY 
AT LAW ACCOUNT 


{5003} Originator; 


BRITISH TRADE « CCW^CE BANK 
U/O FEC FINANCIAL HOLDINGS INC 
444 BRICKELL AVE STB P16 
MIAMI, FL 33131 


MESSAGE TEXT 
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0S.-ll.-98 10:10 FA.1 005--18071 SEaSm' SUNK M.A iaoiiT 

Aug -11-39 l2;OSP Bi_C Bank/'Ti-USX. ( TS, _ 4 . 43 - 6 - 4.77 P . 0 1 



STOS 


lax-ltloir T* 


■A.d« A 
c ^ n.ixJac, 


Emers ai£jg., Oama Eugenia Charies 0I»ct. Bay'ficntRoesau. 

Coinmon\«allfi of Dom-rlca 

P.O- aoc 20<2Pho^: f7E7)44B-S*iO rase UB-BOJ 


DaleiOBMl/gS 


Fax Cover Sheet 


To:- 

FERNANDO GONZALEZ 

Frotn: 

GEORGE BETTS 

Company; 

SECURITY BANKN-A 

Departcoent; FIN.ANCE 

Fax; 

1-305-374A207 


TWO 

Telephone: 

1-305-375-3727. 

Ref: 

FUND TRANSFERS 


: Co/ifidcntiality Caution: This message is intended only for tte use of 'ic mdividua] or ent:t>' to «.'hich 
it is addressed and contains information lliai is privileged and coniicUncisL If the reader of this mcsscgc is 
rmt the intended recipient, or the employee or agent responsible fci delivering the message to the intended 
recipient, 3 'oti zjt hereby notified that any dissemination, distribution or copying of the coirimunication 19 
strictly prohib'-ted. If you have received this ccmununicatioa in error, please rweify us immediately by 
leicphong and return the original message to us at the above address atour cost 


DEAR FERNAhfDO: 


PLEASE MAKE THE FOLWA-'ING WIRE TRANSFERS FROM OUR. ACCr#O4OOlOl40O*OL 



M,ARSHALL & ISL2Y BAN“K, 770 N. WATER ST. MILWAUKEE 
ABA# 075^00-051 

BENEFICIARY; JOHN P. SAVAGE • ATTORNET-AT-LAW TRUST AO 
ACCOUNT NO; 000-355-5453; AMOUNT: USD$2,500 
3^: ORPHANS ADVOCATES LTD 


TEST KEY FOR ABOVE WIRE BASED ON U5D$132.500 DATED AUGUST ! I, 1 999 IS < 

SINCEREIJi:,^ 



Liczfaed for Full Trust Qitsvtess 



2371 



QO 



2372 


FIRST UNION NATIONAi. BANK FL 
FULL TRANSACTION RErORT 

<<< TRN; 991130-011578 »> 

MESSAGE ENVELOPE **" 


Fullcran Run 1-DEC-L99S 23:27 Page 24755 
Foe 30-MOV-1999 


: Bank : 003 ) 


SRCiPHN CALLER:ROYER, HENRY 
RPT# AMT:1S0,000.Q0 
TEST: VALr99/ll/30 


EXT: SND DATE : 99/1 1/30 

CUR: OSD TRCRS 

rYP:FTR/ FNDS:S CKG:D8:A CD:» COM:N C3L:N 


DBT D/9| 

BRITISH TRADE & COMMERCE BANK 
C/0 FEC FINANCIAL HOLDINGS INC 
444 BRICKELL AVE STE P16 
MIAMI, "L 33131 
SPECI-AL INSTRUCTIONS: 

ALT PHN 0 767 448 S410 


CDT AD</:CH? 

DEPT:0000188 


FIRST UNION BANK INTERNATIONAL 

180 MAIDEN LANE 

NEW YORK, NY USA 10038 

INTER 

BANK OF CO»«wrCATIOH 
HEAD OFFICE 
18. XIAN XIA ROAD 
SRANGHAI 2C0335. CHINA 
ADVICE INSTRUCTIONS: 

WIR/ 


Redacted Information 
in Subcommittee Files 


BNF BANK:/ WIR: 

BANK OF COMUNICATIOK 
BEIJING BRMICH 
BEIJING. CHINA 

BNT :/«■■■■■ CKG; BK?N 

CORPORATION PROJECT OF THE 
REHA3ITATI0N OF DISABLE CHILDKEN 


CREDIT PAYMENT MESSAGE TEXT •••' 

CHIPS 10 - PAYMENT MESSAGE 


201 Transmission Data: 

Fonnac version: 01 Value dace: 1999/11/30 

Send particvpanc; CESS 
211 Payroenc Disposition Oaca: 

Receive participanc; 0509 

Beneficiary type; N (Non-bank) 

Compression flag; 2 (Compress response) 

Disposicion flag: 2 (Store and atCenpc release) 

260 Amount: SISOOOO-OC 

270 PSN; 000887 

320 SWIFT field 20: 991130Q11S78 

400 Intermediary Bank; (CHIPS lookup key) 

412 Beneficiary's Bank: (^to CHIPS lookup) 

BANK OF COMUNICATION 
BEIJING BRANCH 
BEIJING, CHINA 

422 Beneficiary; VHHHBIHB (NO CHIPS loolcup) 

CORPORATION PROJECT OF IKE 
REHABITATION OF DISABLE CHILDREN 
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CNW 1 


Monday August 7, 7 :56 am Eastern Time 


Press Release 

SOURCE: Special Olympics, Inc. 

Special Olympics, Inc. Announces New 
Internationa] Board Members 

WASHINGTON, Aug. 7 /PRNewswire/ -- Special Olympics, Inc. welcomes eight new members to 
its worldwide Board of Directors. The new members represent diverse professional and geographic 
backgrounds, ranging from The First Lady of Peru to a Special Olympics Washington athlete. 

The Special Olympics Board is the ultimate governing authority for the entire Special Olympics 
movement. Its members manage the global affairs and strategies of Special Olympics; deteraiine its 
policies and programs; and oversee top level management. Joining the 39 current board members are: 
Disney/ ABC. Cable Netv'orks President Anne Sweeney; Special Olympics athlete Stacey Johnston; 
China Disabled Person's Federation Chairman Deng Pufang; First Lady of Peni Keiko S. Fujimori; 
founding member of Special Olympics Pakistan Parveen Ah; Booz. Allen & Hamilton, Inc. Senior 
Vice President Bmce A. Pasternack, WPP Group PLC Chief Executive Sir Martin Sorrell and 
Executive Board Member of the European Olympic Committee Walther Troeger. Each director will 
serve a three-year term. 

"We are fortunate to have the passionate commitment of these men and women who are 
distinguished experts in their fields," said Timothy Shriver, president and CEO of Special Olympics, 
Inc. "It's this kind of accomplished leadership and influential advocacy that will help catapult the 
growth of the Special Olympics movement throughout the world." 

Deng Pufang, a well-known advocate of humanitarianism and femous international activist in 
disab^ility affairs, established the China Fund for the Handicapped in 1984. He is the principal leader 
of China's disability movement and has been the Chairman of the China Disabled Person's Federation 
since its establishment in 1988. Deng Pufang is also the son of Deng Xiaoping, who led China for 
more than a decade following the death of Mao Tse-tung. 

Special Olympics Washington athlete, Stacey Johnston has participated in 12 different sports and has 
attended five Special Olympics World Games. As one of the Special Olympics 30th Aumiversary 
Global Messengers, Johnston has traveled the world for the past two years, telling audiences on every 
continent about her Special Olympics experiences and educating the public about the benefits of 
participating in sports for people with mental retardation. 

Keiko S. Fujimori, the First Lady of Peru, has been active in creating awareness for the needs of 


Related Quotes 
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Yahoo - Special Olympics, Inc. Announces New international Board Members 
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children and adolescents since 1994. She is the President of the Foundation for the children of Peru 
and the President and Founder of the Foundation Peruana Cardioinfantil. 

Founding member and National Director of Special Olympics Pakistan Parveen Ali joined the 
Program's initial board in 1 989 and served as Assistant Secretary. Ms. Ali was also elected its 
Treasurer in 1995. Ms. Ali was elected as a member of the Asia-Pacific Regional Leadership Council 
for Special Olympics in 1998 and was re-elected in January 2000. She represents the Special 
Olympics Asia-Pacific Region on the Board's International Advisory Committee. 

Bruce A. Pasternack is a senior vice president of Booz Allen & Hamilton, Inc., a member of the 
firm's Ej.ecutive Committee, and Managing Partner of its San Frajicisco Office. He is responsible for 
Booz.Allen's firm-wide Organization and Strategic Leadership Practice where he leads the firm's 
development, transfer and public distribution of intellectual capital related to the CEO/top 
management agenda. Mr. Pasternack co-authored "The Centerless Corporation,” which was 
published by Simon & Schuster in 1998. 

Disney/ABC Cable Network President Anne Sweaiey is responsible for non- sports cable 
programming for The Walt Disney Company and ABC subsidiary. She oversees the operation of The 
Disney Chaimcl, Toon Disney and SoapNet, as well as ABC's interests in Lifetime, A&E Television 
Netvs’ork, The History Channel and E! Entertainment Television. Ms. Sweeney has won many 
awards, including Women in Cable's 1997 "Woman of the Year" .Award, Aonerican Women in Radio 
and Television's 1 995 prestigious "STAR. Award," and was inducted into the Aonerican Advertising 
Federation's Advertising Hall of Achievement in 1996. Ms. Sweeney is also the parent of a Special 
Olympics athlete. 

Walther Troeger has been an Honorary Professor at the University of Potsdam since 1994 and is 
currently the President of tlie National Olympic Commihee for Germany. Mr. Troeger is the Deputy 
Chairman of the German Sports Aid Foundation, First Vice President of the German Basketball 
Federation, and a delegate for Sports for the Disabled. An active member of the International 
Olympic Committee (IOC) since 1989, Mr. Troeger served as the IOC's Sports Director for seven 
years. 

Chief Executive of WPP Group PLC, Sir Martin Sorrell, is a leader in communication services 
companies. Prior to founding WPP, Mr. Sorrell was Group Finance Director of the advertising 
agency group Saatclii & SaaLclii Company PLC and was instrumental in planning and implementing 
its international expansion. 

These leaders join current Special Olympics, Inc. board members including Eunice Kennedy Shriver, 
Special Olympics, Inc. Founder and Honorary Chairman; Sargent Shriver, Chairman of the Board; 
Frank Gifford, ABC TV Sports Broadcaster; and Bart Conner, Olympic Gymnastics Gold Medalist. 

About Special Olympics 

Special Olympics is an international year-round program of sports training and competition for 
individuals with mental retardation. More than one million athletes in over 160 countries train and 
compete in 25 Olympic-type summer and winter sports. Founded in 1968 by Eunice Kennedy 
Shriver, Special Olympics provides people with mental retardation continuing opportunities to 
develop fitness, demonstrate courage, and experience joy as they participate in the sharing of gifts, 
and friendship with their families and community. 

Special Olympics is grateful to its Worldwide Partners, America Online, AMF Bowling Worldwide, 
The Coca-Cola Company, Oracle Corporation, and Phoenix Home Life Mutual Insurance Company, 
for providing ongoing flmding and support to its global mission. 

Visit Special Olympics online at " www.specialolympics.org or on AOL (Keyword: Special 
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MAT. -16' OOIT'JEI ll;li HAWLEY TROXELL TEL:;0!-342-3829 P, 005 



ARTICLES OF ORGANIZATION 
LIMITED LIABILITY COMPANY 

(Instructions on back of application) ^ 


1- Thertarr>ear 


(f the Gmited IJab«!rty company is: — nrpt-Tn ^v i v- » 


2. The address of the Initial regisieredoffioa is: 21 Q &. 


a. Cole Suirft E. Boise, td- 637.M 

— and ihe name of the initial registered 


agent at that address is: ^ 

Signature of registered agent ; 






Wanagement of tr^ limited fiaPrliry czynpany will bo vested jn: 

Msrtager(B) GJ orMefnb©r{s)D. 

tf menagement is to b© vested in one or more manageits), list tha name[s}and addrsss(es) of 
at least ore hilial manager- H manaaotnanl is to be vested in the members, list Ihe nam 0 (s) and 
addrBSS{es) of at least one Inaial membof. 

Name 


Address 


u atTsh..rJ-«: 




raldwell. Id. 836Q5_ 

Bsise, Id, ' 8370^_ 


Redacted laformation 
in Subcommittee Files 


5, sigpatLrre of at least cne responsible farfonning the limited liability company. 


^ccrearr at Stale >»» 

IMHO aecttTTKr of state 

04/120/1999 09*00 
ai Cflai CTi 114341 Wi 2IH43 

1 f 1M.M ■ IH-N OHM U£ I t 


'&m. 



MAY. -16' OO(TUE) IIM’ HAWLEY TROXELL 


TEL:2D8'342-3829 


P. 



State of Idaho 


Department of State 


CERUPICATB OP JNCORPORATIOS 
OP 

CHILDRET^S AID OT IDAHO, INC. 

Pie number C106221 

I, FETE T. CENARRUSA,Sccreljiiyo/Cut«: of ihe State ofidako, hereby certify 
that duplicate originaia of Artidea of Incoiporallon for the incorporation of 
adlLDREN'S AID OP IDAHO, INC. duly signed pursuant to the proviaions of the 
Idaho Nonprofit Corporation Act, have been irceived in thia ofSce and are found to 
conform to law. 

ACCORDINGLY and by virtue of the authority vested in me by law, I issue this 
Certificate of Incorpo ration and attach hereto a duplicate original of the Artielea of 
Incorporation, 


Dated: May 5, 1994 
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ARTICLES OF INCORPORATION 

lU, 5 lOssSH'S^ 

OF 

’;ECflE1iRT OF ST#TE 

CHIUJREN’S AID OF IDAHO, INC. 

THE UNDERSIGNED far the purposes of forming a noi?iioftt Corporation under the 
Idaho Nonprofit Cotporaiicn An of the Uws of the Sate of Idaho, does hereby maie and aiiopt 
the following Artlclei of Inccxporatlon: 

ARTICLE L 
NAXfE 

'Hie name of thl* Corporaijon is CHILDREN'S AID OP IDAHO, INC. 

ART1CL£ n. 

NONPROFIT 

The Corporation is a nonproftt Corporation under the laws of the State of Idaho. The 
Corporation is mi forrned for pecuniary profit. No pan of the income or assets of the 
Corporation is distribuable to or for the benef«t of its ofTicera or direciora. 

ARTICLE in. 

PURPOSES 

The Corporation is orgaobed for (he blowing purposes: 

A. To foftcr and promote, for the benefit of the general public, and the wdferc and 
happiness of children in the state of Idaho and welfare of the family unit, a nondenominatiorsal 
agency which provides pregnancy , adoptloB and post-adoption counseling and services, and sue* 
other non-profit purposes which qualify under Section 50Uc)(3) of the Internal Revenue Code 
of 1986. as amended. 

B. For charitable, educational and Htcrary purposes within the meaning of Seaion 
501 (c)(3) of the Internal Revenue Code of 1956. as amended. 

C. To do fuch other things as arc mcidenul to the purposes of the corporation or 

necessary or desirable iQ order to eccompHsh them. _ 

t- anrri*v tF mart 

IWW woo T73Q£ a 
Ot ti 605* OJCTI a06M 
QP 30.(0* 30.00 

I articles of incorporadon 




c 




008 
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6'00(Tl'E) 11:12 HARLEr TROXELE 


TEL:20?'542-j829 


P, 009 


article IV. 

POWERS 

The cocpontiai have: - 

A. All powwi gnnted Ewn-profit cotpoettima under the laws of Idaho, and to cka 
cvcryihing and tnydiiug raiorahly and lawfully neceasary, proper, suiiablc or convenient for 
the achievement or ftgtherance of the tbovMQted putpoaca. 

B. Without limltttioft, the power to acquire by bequest, devUe, gift, purchase, Icaac 

Of cjtherwiae. any piopcsty of any joft or nature widwul limitation m to io amount or value, and 
to hold, invest, rcinvtiC, ma^c, use, apply, cn^loy, sell, expend, disbune. lease, mortgage, 
convey, option, donate or otherwise dispose of such property and the income, principal and 
proceeds of such property for any of the purposes set forth herein. 

ARTICLE V, 

LTMITATION 

TTie purposes and powen of the ctKponiion shall be limited as follows; 

A. This corporation shall not possesa or exercise any power of authority cither 
expressly, by Interpretation, by <^)erarion of law tftat will or might prevent it at any lime from 
qualifying, and continuing to qualify, aa a OMporarion described in Section SO) (c)(3) of the 
Inierna] Revenue Code of 1986, as amanded. coicribudons to which are deductible for Federal 
IiKXjme tax purposes; ncr shall k engage dIrccUy or indirectly in my activliy which might cause 
a loss of such qualirictdon. 

B. This cofpofaoofl shall never be cpcraisd for the primary putpeae of carrying on 
a trade or busiftcaj for proftl. 

C. No pan of the net earnings of the corporation shall inure lo ihe benefit or be 
dbirihuuble lo iu officers or directors, but the corporation shall be authOTlaed and empowered 
to pay reasonable compensation for aervicca rendered and to make payments and distributions 
in funheranoe of the purposea set forth in Article 111 hereof. 

D. No lubstantial part of the activiucs of this corpomion shall consisi of carrying 
on propaganda or otherwise attempting to inflttoncc legislation, nor shall it panicipaie or 

2 ARTICLES OF INCORPORATION 
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intervene in any manner, or to any extent, in any political campaign on behalf of any candidate 
for public office, whether by publuhing or dUtrfculing statements or otherwise. 

E. No uiliclouion of concributions to this ctaporation shill be made, and m gift, 
bequest Of devUc to thU corporation shall be accepted, upon any condition ix litnitaiion which, 
in the opinion of the corporation, may cause the corporation to lose its exemption ftom payment 
of Federal income taxes. 

F. Upon the winding up and dissolution of this corporation, after paying or 
adequately providing for the debti and obligaiiom of Ac corporation, Ac remaining assets shall 
be dbcfibutcd to a iiot>-profit fund, focndition or cotpomlon which is organized and operated 
exclusively for charitable, educational. literary, religious and/or scientific purpewa which has 
established its tax exempt anim imdcT Section 501(c)(3) of the IntcmaJ Revenue Code of 19S6, 
as amended. 

G. Notwithitanding any oAer provision of these articles. Ac organtzation shall not 
carry on any other activities not permioed to be canied on by an ofgmizaiion exemption from 
Federal irxxiine tax under Seciioo 501(c)(3) of the Internal Revenue Code of 1986 (or the 
corresponding provUiar of any future United Scata IntemaJ Revenue Law), or by an 
organization contributions to which are deductible under Section 170(c) (2) of the Internal 
Revenue Ciy** of 1986 (of the correaponding provision of any future United States Internal 
Revenue Law), 

ARTICLE VI. 

NO MEMBERS 

The Corporation shall have no members. 

ARTICLE VH. 

INTtlAL REGISTERED OFFICE AND AGENT 

The address of the initial registered crffice of Ac Corporation is 2308 N. Cole Road, 
Suite E, Boise, Idaho 83704. The name of its initial regiaiered ageni at Aat address is Helen 
Pairboum. 

3 articles op incorporation 
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ARTICUE Vm. 

wmu, BOARD or DIBECTOSS 

The numwomem of ihe Corporation shill be vrited in the board of dircoon. The 
number of dirccion conrlilutina the mitlal board of directors shall be four (4). The number of 
director tnay be ineretued or dsasaued from lime to time in accordanee with the Bylaws, but 
never be leia thin IhnM (3. The name and address of each innial ditecior of the Corporation 


Betty □riffm 


Maiy Lou Weiner 


Claudette Vail 


Bobo. ID S3709 


McrwlUn. ID 43642 

Canyon Aita United Way 
1225 7th Street South 

Box 939 

Nampa, ID 83653 


Redacted Information 
in Subcommittee Fifes 


Spencer Wheatley 


Bobo. ID 83704 


ARTICLE K. 

INCORPORATOR 

The rume and addrci* of the incoqporator is Wm. Lyman Bclnap, P. 0. Box 2S64. 
Boiae, Idaho 8370L 


amendment 

The Directors reserves the right to amend or repeal any provision coniaincd in these 
Aniclca of Incorporation or any amendment to them. 


ARTICLES OP INCORPORATION 
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I ARTICLE XL 

INDEMNIFICATION 

The cocpcJCUkm ituJI iDdemoify ita officers and director. Including fbmicr officers and 
directors, to *e fiiU exteni permracd "by the Uw of the State of Idaho. 
dated thi l y day o f _ . 1994. 




Wm, Lyman feelnap, Ii 


I 
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State of Idaho 


Department of State 


CEKITHCATE OF AME^^3^^ENT 
OF 

CHILDREN'S AID OF IDAHO, INC 
File Number Cl 06221 

1, PETE T. CENAJaiUSA. Secretary of State of the State of Idaho, 
hereby certify that duplicate originela of Articles of Amcndinent to the 
Articles of Incorporabon of CHILDREN'S AID OF IDAHO, INC, cha ngi ng 
the corporate name to CHILOKEN'S ADOPHON SERVICE 
international, INC., duly executed purauanl to the pwovdsions of the 
Idaho Nonprofit Corporation Act, have been received tn this office and are 
found to conform to law. 

ACCORDINGLY and by virtue of the authority vested in me by 
law, I issue this Certificate of Amendment to the Artidfs of Incorporation 
and attach hereto a duplicate origbtal of iheArdcles of Acneruimenh 

Dated! October 18, 1995 



]1 


EtthUt. 
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SECKETART OF STATE 
state of IDAHO 


ARTICLES OP AMENDME^iT 
OF 

CHILDREN’S AID OF IDAHO, INC. 


1, The current caroe of ibeCorp<Harion is CHILDREN’S AID OF IDAHO, INC., 

and it is a corporation eusisting under the laws of the State of Idaho. 

1, The amendmentfs) adopted arc lo change AJOTCLE U to read as follows: 

Tlu: name of the CMporaiiGn is ChitdreiJiAdcipEion Service intensDoisai, loc. 

3. The ainendinfirn(s) were adopted by the Directors on the I3th day of OoddCT. 
The Board of Directors have the authority to amcod the Aniclca of Incorporation arsd ttia Board 
of Directors voted unanimously to amend the Articles of Incnrpofaiton as set forth above. 

4. Tl« corporatioa has no members and all members of the Board of Directors 
voted affirmatav^ly for Gic amencied contained herein. 

Dated this,/^ day of October, 1993. 




Carman of the Board of Directors 


1 ARTICLE OF .AMENDMENT 


me CCCTfiTf IT Ttmt 

lo/tys 9toe;W m 

DfitoK* I so&a 
ItCXOSlSTSl ISm 


BswmwMPwrntmo&t 

H3Q.0e-= 3B.t» 
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STATE OF IDAHO ) 

) ss 

County of Ada ) 

a Kotary Public, do hereby certify Uiat on the ^^ 
persoinaily appeared before me Spencer Wheatley, who, being by me 
first duly sworn, declared that he is die Chainnan of die for Children's Aid of Idaho. 
Inc. , that be signed the focegoing document as Oiainnaji of the Beard of the corporation, and 
that the sJ^eoicnis d«:rcjn contained arc true. 


Nf^rv Piihlir fr>»- T<4-,K,^ ' 


Notary Public for lAibo 
Residing at Boise, Idaho y / 
My CcwnmissicMi acpircs; 


2 




ARTICLES OF AMENDMEhTT 



2385 


Wt, -:6' Jcni'El H;!4 HAWLEY TgOSELL 


TEL'IOS-jAi-oaiS 



State of Idaho 


Department of State 


CEKHE-ICATH Of AMENDMENT 
OF 

CHILOREhPS ADCrnON SERVICE INIEKNATtONAl, INC. 

Fife NumherC 106223 

I, PETE T. QSNARRUSA, Secretary of State of the Slate of Idalwj, 
hexebjr certify Ibat duplicate ongjzwib of Articles of Aisexxixnent to the 
Artkfea of Incorporation of CHltDREhrS AIXJFnON SERVICE 
D^TERNAXTONAX, INC-, changing fl»e corporate name to QBH-DREN'S 
ADOPflON SERVICES, INC-, duly executed pursuant to the provisions of 
the Idaho Nonprofit Corporation Act have been received in this ofSce and 
are tdond to confinm to Invr. 

ACCOmXNGLV and by virtue of Iheaulhority vested in me by law, 
I issue ttiis CextifiCBtt of Amendment id Qie Articles of lacprpji a tjon and 
attach hereto a di^^kale original of the Articles of Anxendniexil. 

Dated: February 25 , 7996 





£- 




ExhlUi. 
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ARTICLES OF AMENDMENT 
OF 


ht. 




CHILDREN'S ADOFnON SERVICE INTERNATIONAL, INC- 




1. The cumra name of the Coiporatwn is CHILDREN’S ADORnON SERVICE 
INTERNATIONAL, INC,, and ii Is a corporation existing under the laws of the State of Idaho. 

2. The amendment(s) adopted are to change ARTICLE II to read as follows: 
The name of the corporation is Children’s Adoption Services, Inc. 

3. The an5en<iinent{s) were adopted by the Dires^rs on the Isl day of Noven^f. 
1995. The Board of Directors have the aiithority to amend the Articles of Incorporation and the 
Board of Directors voted unanimously lo sniaid the Aniclss of Incafpomion as set forth above. 

4. 'Hje otxporaU'oq has no members and all memben of Uie Beard of Directors 
voted affimiativeJy for the amended conuiaed hwein. 



articles of incorporation. Page I 
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STATE OF IDAHO ) 

) ss 

County of Ada ) 

I, Judicfa R- F- Wright, a Notary Public, do hereby ecrdly that on die cf 

February, 1996, pcrsonaJIy appeared before me Spencer Wheatley, who, being by me first duly 


awom, declared ihai he is the Cbairman of ttic Board for Children's Adoption Service 
IniemanonaJ, Inc., that be signed foregoing document as Chairraau of the Board of the 
corporation, and dial the s&tcinents therein contained arc true. 




Notary Public for Idal ^ ^ 
ing at<Sr(noLt-^ 

My Commbsion expires: 





P, 018 
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f State of Idaho ] 


CERnnCATE OF AMENDMErfT 
OF 

CHILDREN'S ADOPTION SERVICES. INC- 
FHe Nurriwr C 1 06221 

I, PETE T. CENABRUSA. Secretary of State of the Stats of Idaho, 
hemby certify that dt^sAcate originals of Articfes of Amendment to the 
Artictes of Inoofporationof CHIUDREWS ADOPTION SERVICES, INC., duly 
signed pursuant to the provisions of the Idaho Monpmfit Corporation Act, 
have been received In this office and am found to confonn to law. 

ACCORDINGLY and by virtue ot the authority vested In me by law, I 
Issue this CortfSeato ot Amondmenl to the Articles of Incorporation and 
attach hereto a duplkata original of the Articles of Amendmertt 

Dated; Aprt 16, 1997 



ExhlbU. 


r 
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if8 18 a 25 n ’31 

SE!-r •_ . - -ATE 

■RESTATED ARTICIRS OE INCORPOBAtAtS ^ 

OF 

CHILDREN’S ADOPTION SERVICES, INC 


THE UNDERSIG^£ED, for the porpcMcs of rejtsii^ tic Articfc* of Incorporanon 

ocTa ooaproCt CorporatioD uocicr Ac Idaho Noeyrafit CorponDbon Act of the Irws of the State of 
Idaho, do bere^ make and adopt ihc foUenviog Restated Ardeks of Incorpofttioo pursuarH to 
Idaho Code §30-3-94. These Restated Aitidcj of Incorporaliori contain ameiaJmcnis to 
ARTICLE m. PURPOSES and ARTICLE VH. INITIAL RRfSSTERED OPHCE A>n> 
AGEKT as unamnoua^ adopted by the Boani of ttrectors in accordance with Idalu Code §30- 
3-91. The coTporaiK» has oo oicmhcrs. The Board of Directots has autbori^, and does hereby, 
Restate the Articles ttflncorpoiTOon pinsoant to a Uaatdrocus Dfnsaon Costaera Koohsioa 
jifBnsatrveiy adopted April 1 6, 1997, &iid does berd^y af&rm that tbeic Resisted Anides of 
hocorponrioB oorrectiy set lodh, withoct diar^ a& correspondbg prttvisiotis of the n rigfna] 
Articies of Inccfponrtioa as herexofere amended The said Reataled Articles- oflflcorporatjon 
supersede the origiaaJ Airticlcs of Incorporsrion and all amendmertts thereto. 


ARTICXEI. 

NAME 

Tbe naoK of tbi* Corporaiion is CHDLDREN’S ADOPTION 

^>900 8A604 

afcfw 

__ hCDP 

RESTATED ARTICLES OF INCORPORATIOK - 1 


oeti ^acai 
*• 30 ^ 3 a.te 


ar-'. 




C 
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A&TICLEIL 

XONTKOHT 

The Corporaiion Isa nor^roftCorptsiadon under tlsc laws of the State of Idaho. The 
Corporation id not formed for peomiary ppfit. No part of the income or assets of ihc 
Corporation is disinbuuble to or for the benefo of its officers or directors. 

ABTICXEUL 

n-TlPOSK 

The Corporation is orgarized for the following purposes: 

A. To foster and promote, for the beoefo of the genes! pubb'c, and the wdlare and 
happL-iftta of chSdrftrt in the wnrid and the wdfare of the femily unit, a tiondenominatioiul agency 
lo provide pregnancy, adoption and poet-adoption counseling and services to promote adoption, 
child care, establishrnan of and operadoo ofhomca, nurseries, orphanagea, and other sunilar 
fedlhies for cluidrea; w select and assist adopting paretns with obtaining avaHable cMldren and 
the legalizadort of the parent'cl^d rdadonahip: to form affiances with other qualified entities 
involved with the weH-bcbs of parenlleas chHdren, and such other oon-profit purposes which 
qualify under Section 501(cX3) of the Internal Revenue Code of 1936, as ameided. 

B. For charitable, educaxioiial and l^sry purposes within the meaning of Section 
501 (cX3) of the Internal Revenue Code of 1986, as amended. 

C. To do such other things as aire inddental to the purposes of die corporation or 
necessary or desirable in order to accomplish them. 


RESTATED ARTICLES OE INCORPOCATTOK - 2 
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ARTIClErV. 

POWKRS 

The corpomtion shall have: 

A. AU powers granted non-profit corporations under the Uws of Idaho, to do 
evarythmg and anything reasonably and lawfiiDy nccessaiy, proper, suitable or canvenieot for the 
adaevement or flinlicrancc of the above-stated purposes. 

B. Without fimhation. the power to acquire by bequest, devise, gift, purchase, lease or 
othsxivise, any property of any sort ornature without Kmitafion as to its amount or value, and to 
hold, invest, reinvest, manage, use, apply, or^iloy, scB, expend, diaburae. lease, mortgs^e, convey, 
opriort, donate or otherwise dispose of such property and the income; principal and proceeds of 
such properly for any of the purposes set fordi hercta. 

AUTICUCV. 

UMTTATION 

The purposes &nd powers of the corporation shsdl be Umhed a.s fbUows: 

A. This corporation shall cot possess or ccertaae aiy power or authority ehher 
expressly, by intarpretation, or by opera^n of law that or might prevent it at any time frorQ 
quaUi^iog, and wMitiiuimg to qualify, as a corporarioo described in Seebon S01(c)(3) of the 
Imenial Rcvcmie Code of 1986, as amended, contributions to which are deductible for Federal 
Income tax purposes; nor shall It engage directly or indirectly in any activity which rri^t cause a 
loss of such qusdiScauon. 

B. This coiporation shaH never be operated for the primary puipose of carrying on a 
trade or IxisineK for profit. 

3 - ARUCLES OF AMENDMENT 
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C. No part ofiheneteamti^ofthecoiporation diaB inure to the boiefii or be 
distributable to its officers or tiirectors, but the corpomtion shall be authorizad and empoTvered to 
pay reasonable compensation for services rendered and to mate payments and distributions in 
furtherance of the purposes set fonh in Artwic HI hcrooC 

D. No substantial part of the activities of this corporation shall consist of carrying on 
propaganda or otherwise attempting to inftience 1e»slatica, nor shall h partidpalc or in'-ovene in 
any manner, or to any extent, in any poUrical campaiffn on behalf of any candidate for pubEc 
ofiRce, whether by pubHshii^ or distributing statements or otherwise. 

D. No solidtationof cantilbutionsiothu corporanon shall be made, and nogjft. 
bequest or devise to this corporation shall be accepted, upon any condition Of limitation which, in 
tK« opiraon of the corporatioft, may cause the corporation to lose its exemption fiom payment of 
FcdciiU Income taxes, 

F. Upon the winding up and dissolunoo of this corporation, after paying or 
adequately providing for the debts and obligstions of the corpwratiota, the remauang assets shall 
be distributed to a noa-praftt ftmd, foundation or corporation which is organized and operated 
exclusively for charitable, educational literary, religious and/br scientific purposes which has 
established its tax exempt status ujuier Section 50I(cX3) of the Internal Revenue Code of 1986, 
as amended. 

G. NotwithstaiwJing any other provision of tijcsc articles, the organization shall noi 
carry on any other activities not permitted to be carried on by an orgaitization exempt ftom 
Federal Income tax under Section 50i(cX3) of the Internal Revcjuie Code of 1 986 (or ibc 
conesponding provison of any futxire United Stales Inieraal Revenue Law), or by an orgamzation 
4 - ARTICLES OF AMENDMENT 
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coirtributions to wWch are deducible under Section i70(cX2) of the Imeniai Revenue Code of 
(or the corresponding provision ofany firtiireUahed Stains Imenai Revemie Law). 

ARTICLE VL 
NO MEMBERS 

TYie Corporation shall have no jnendjOT, 

ARTICLE VS, 

JWmAL REGISTERED OFFICE AND AGENT 


The addnew of the iniciai regisiefed olSce of TheCorpootdon is 6903 Kingsdale Drive, 
Boise, Idaho 83704. TIu; narne of iis iahlaJ rcgisicrcd agen: al that address is Wm. Lyman 
Bclnap. 

ARTICLE Vm 

INI-TLAJ- BOARD OF DIRECTORS 

nifi management of the Corporation shall be vested in the Boa.Tl of Directors. The 
MOTbff of Direaoncoosnnrtn^mcinrtialBcanlofDinictors shall be four <4). The munber of 
directors may increase or decrease from time lo time in accordance with the Bylatv^ but never be 
less than three (3). The name and address oFcadb ciirial director of the Corporation is as follows". 

n.ame address 


Griffin 

Mary Lou Weioer 


Boise, ID 83709 



Redacted Information 
in Subcommittee Files 
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aaodetteVall Canyoa Area United Way 

1223 7th Stress South 
Box 939 

Naiiq)4ID 83653 


Speocar Wkeatls^? 


Boise, OD 83704 


articije: IX. 


Redacted Inforniatioa 
m Subcommittee Files 


INCORfORATOR 

The name and address of the incorporaior h Wm. Lyman Ef9nap, Post Office Box iStSa. 
Boise, Idaho 8370L 


articlex 

AMENDMXNT 

Thai: Dirwtora reserve the right to amend or rqxsal pi-ovisoa ccmtiuiicd in these 
Artidcs of Incorpofatioo or any amendmeat to A«n. 

AitncLCxi 

INDEMNIFICATION 

The corporsdan shall indemmfy its officers and dkcctors, indudbig former officers and 
direaors, to the full esa eat perntined hy the law of the Siate of Idaho 
DATED: yi’f’? 



6 - ARTICtiES OP AMENDMENT 
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FILED 


AKTICIES OF AMENDMENT 
OF 

CHILDREN'S ADOPTION SERVICES, INC. 

■ 1, The cutrcw tame ofthcCoipoialion is CHILDREN'S ADQPnON SERVICES, 

INC. , and k is a corporation existing under the laws of the State of Idaho. 

2. The atijeudmcntfs} adopted a« to change ARTICI-E I to read as follows; 

The name of the corporation is CASr FOUNDATION FOR CWLDREN, .tNC. 

3. The amccdinenifs) were adopted by the Directors on the 27th day of January, 
1998. lire Board of Directors have the audiority to amend the Articles of Incorporation and chc 
Board of Di rectors voted unanimously to amend the Axticics of Incorporatioh as set forth, above. 


Dated mis of February, 1999, 




Glen W. Falrboum 


STATE OF IDAHO 
CouQ^ of Ada 


) 

)ss 

) 


I. the undersigned am a Notary public, do hereby certily that on the Kehmary, 

1999, personally appeared before me R. WADE£t®TlS. who, being by nse first duly sworn, 
declarAl that he is the anonwy for CHELDRE^ At^IT'lON SERVICES, INC., chat ho .signed 
the foregoing document as their atiomey. arid that^cytafements therein contained are jfruc. 

■ /W / 


5 * ; <3 - 

o. 

1 - ARTICLI^OF ‘AMENDMENT 

M T6O«0i'.vrrpoc5!COftr<»^-nc*3M,>«r.*ri»N«;. 



IMD SOETflRT CF STATE; 

My Commission expires: 0j5!/lP@’i 999 09100 

CXi^iir Cli 1 IU 37 M> I 3 e 7 I 7 
f « 3t.li« 31.11 lOtRaFfil 
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INSTRUO'H^ WeteVERSE SIDE 


CTB«21 ’ “ 

fia ' 

ItiiJnj Corponrtioiii Amu^ Report rorm 


Ou* HO iileiTBpn 


-aua<<aiy-af Stabi 

•iCMILSlSFM’S All i)?- l&AHO/ I»C. 

-: .'TMTWJiKfirun 

■R^LFW FAlBSOUtK 


2538 N CQLF'ttb 5T£: E 

■>1? FE£ REOBIBEIl;; 

2SIS£ IB; 83704 : 


MOTAPQ BCpT^ 


KELEN Pi-IKSGUJIB- '• 
2508 N COLE fiO STE 

sois£ xh 

8370i- '• -' 

3. Incorptvatid UndM Tba Ljm of 

r 

IQ 


KO: 106221 ; 



iWnss Asfelre»=s«« of CXfesMs and Dir®ciD« 

i . . Mao* 

Pye^dent Spencer Wheatley 

Socretay; Helen Fairbaurr 

DJractors: Uyiran Bel nap 

jifery Lnu Weiner 
Betty Sriffin 
PfjyTlis Qullette 
Joe Roberts 




pa«w 

£«iiiL£gdft 

Boise 

ID 

83704 

Boise 

ID 

83704 

Boise 

ID 

83702 

Meridian 

ID 

83642 

Boise 

ID 

83702 

Boise 

ID 

83704 

Caldwell 

ID 

S3605 


S. fJbbjm of Business 

AdDpticn Agency 


ZTS 575 


Redacted Information 
in Subcommittee Files 

■fRapatth^b— n aia ii iW bytne xTl K to^ aiitf cf wy !n».CQn«a*l» 

T» /AdflPt' Prop O fr 
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Annual R^ort fonn 19^6 

Cw» hie Lgt»r Thtft A^wwn&af 30, 


TEL:Z08-3^2-3n9 

3 A is. Scai^fBti Aa<ftf spc Qffica NOT A P.O. 


nsfum Tx 

SSCRTTARV OP STATE 
70Q WSST JEFFERSON 
PO BOX $3720 
BOISE. ID B3rT2{W30a3 
NO FEE BEQUmSD 

* fiasT NCTice 


CHILOSC’i'a AoOPTiON S€aVIC£3 
HELS\ FAraBOURt 
E30S H ZQi.B RO ST£ r 

aOIS£ IP 5l73t 




9£l.c»i F4IR30JSM 
2308 N COLS !?3 ST£ 


( 3. S}rB*«£r«si unaor tn« uwi of: 

T1 C106221 



Redacted Information 
in Sobcoroinittee RJes 
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C106221 




SECPETABV OC STATE 

TOG WEST jei=FEHSQN 

PO BOX®72fl 
BOISE. ID 8372CW}Sa3 
«o reE necniBiEo 
* FIRST NOTICE 


HELEN F.*tfL80UftN- 
2308 H CCU£ ftO STE E 


Corporstrai^ Em»f Nama* and BuaJr^MUt AtiSessos ol fTmaimA _ ^ . 

Limitod LiobJIIty ComparJr*: EMw snet Abdtflsgas e»f Q Wan««i*t or □ (thodc on*) 


\ WR LYRAH 

0ELNAP 1 

1 6903 KIM5SSALE Sff | 

Bdis'E- 

ID 33704 

?. Or{^nte»d ifttdef 

3ia'ImrB.s^ 

18 

Cia6221 

1 


'RScsrcioj'? 


Heue*3 


CAtSi..aeU- 


ms 


Se 

S^LaC 
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Court File No. 00-CV- 188866 


ONTARIO 

SUPERIOR COURT OF JUSTICE 


BETWEEN: 


GOLD CHANCE INT’L LIMITED, 

CEBY MANAGEMENT LIMITED and 
JBG MANAGEMENT INC, 

Plaintiffs 


- and - 

DAIGLE & RANCOCK, DOUGLAS H. HANCOCK, PETER M. DAIGLE, 
TRIGLOBE INTERNATIONAL FUNDING INC., 

FREETRADE BUREAU, S.A., FREE TRADE BUREAU, S.A., 

1 170870 ONTARIO LIMITED operating as G & S ENTERPRISES. G & S 
ENTERPRISES LIMITED, G & S ENTERPRISES LTD., G & S ENTERPRISES 
ONTARIO LTD., SAYSE CHATTERPAUL, PAUL ZHERNAKOV, 

THE BANK OF NOVA SCOTIA, and BANK OF MONTREAL 
SAYSENARINE CHATTERPAUL (also known as SAYSE CHATTERPAUL), 
BRITISH TRADE & COMMERCE BANK, and GEORGE BETTS 


Defendants 


AFFIDAVIT OF DR. RODOLFO REQUENA 


I, Dr. Rodolfo Requena, of the City of Miami, State of Florida, Businessman, MAKE 
OATH AND SAY AS FOLLOWS: 


1 . I am the President of the Defendant British Trade and Commerce Bank (“BTCB”) and as 
such have knowledge of the matters to which I hereinafter depose. 
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OVERVIEW 

2. BTCB was established in 1997 in Roseau, Commonwealth of Dominica. It is a 
regulated and full-time operating financial institution. 

3. None ofthe Plaintiffs is or has ever been a customer of BTCB. At no time has BTCB had 
any contractual or otha relationship with any of the Plaintiffs. 

4. At no time prior to this action being commenced was BTCB aware of the identity of tiie 
Plaintiffs or their involvement with respect to the $3 million (U.S.) investment which is the subject 
matter of this action. BTCB was advised that these monies were owned by and deposited by the 
Defendant Free Trade Bureau S A.. (‘Tree Trade”) into a managed investment account for a locked- 
in period of one year. BTCB was never advised that the investment was deposited at BTCB in trust 
for, or for the benefit of the Plaintiffs. 

5. BTCB acknowledges that the $ 3 Million (U.S.) investment made by Free Trade must 
be repaid to Free Trade, but any repayment should be in accordance with the written agreements 
entered into by Free Trade and BTCB regarding the money. Pursuant to those agreements BTCB 
is not required to return the money until the one year anniversary date of the investment, namely on 
15 December 2000. BTCB acknowledges that Free Trade has requested an early return of this 
money and is taking steps to accommodate that request. BTCB may be in a position to return the 
money earlier even though it is only contractually obligated to return the money on 15 December 


2000 . 
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6. Pursuant to the tenns of those same agreements, any disputes relating to this 
investment must be resolved by arbitration, not Court action and must be resolved in accordance 
with the laws of the Commonwealth of Dominica. BTCB requires that the disputes in this action 
be referred to arbitration and requests that this tction be stayed as against it, and its officer, George 
Betts. 

mEPAMllES 
(a) George Betts 

7. George Betts is the Executive Vice President and Chief Financial Officer of BTCB. He is a 
qualified CPA who served for 22 years with Deloitte and Touche. For 10 years he was a Partner in 
Charge of Asia for Deloitte and Touche. 

8. All activities engaged in by George Betts with respect to these matters, he engaged in as an 
officer of BTCB and not in any personal capacity. All such activities were earned out in the course 
of his duties as an officer of BTCB. 

9. Neittier BTCB nor George Betts have misappropriated any of the monies at issue in this 


action. 



(b)BTCB 


10. BTCB was incorporated in the Commonwealth of Dominica on February 26* 1 997 and was 
issued a licence to conduct an offshore banking and trust business on March 27* 1997 by the 
Government of the Commonwealth ofDorainica Now shown to me and marked as Exhibits “A” and 
“B” respectively to this my Affidavit are true copies of BTCB’s Certificate of Incorporation and 
Licence. 


11. As our website sets out, BTCB is the Cairibean’s ba.nkmg leader, 

“with irmovahve strategies fostering its customers’ desire for asset 
protection and wealth preservation with a proven dividend. Through 
its affiliated companies, BTCB provides its clients secure and 
confidential access to the world’s financial, real estate, internet and 
securities markets. Our solid foundation is a result of more than a 
century of executive expertise in accounting, portfolio management, 
securities trading and project financing”. 


In order to provide access to these markets, aH investments must be made on a long term basis of at 
least one year. Now shown to me and marked as Exhibit “C’ to this my Affidavit is a true copy of 
excerpts of our website. 


12. BTCB is not a traditional commercial bank. It functions as an investment bank and 
manages funds for high net worth individuals providing them with an array of services under the 
privacy of the offshore banking laws of Dominica Those banking laws make it a criminal offence for 
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an officer, director or employee of a bank to disclose infomiation regarding its clients without an 
appropriate court order or the express written consent of the client. Now shown to me and marked as 
Exhibit “D” to this my Affidavit are true copies of excerpts of the applicable privacy laws. 

13. BTCB is not a lending bank and it has never been a lending bank. Since its inception it has 
only once loaned funds to a customer and that was for a housing project in co-operation with the 
Government of Dominica. 

14. BTCB operates under a strict “Know Your Customer Policy”. To comply with this policy, 
if there are any questions about funds received by the bank, BTCB will request a “proof of funds” 
letter from the bank where the funds originate. Moreover, all of the transactions undertaken by BTCB 
are in U.S. doOar wire transfers and all U.S. doUais go through the Federal Reserve System in the 
United States, As a result, the F edeial Reserve has an opportunity to look at every single dollar, which 
comes into BTCB. 

15. BTCB has also wiUingiy volunteered to be supervised by the Eastern Carribean Central 
Bank. It would welcome this supervisioa 

16. i have reviewed the various Affidavits filed by the Plaintife and their solicitors which 
contain many unwarranted allegations regarding the “character'’ or “reputation” of BTCB which are 
based on second or third hand mformation, internet chat room gossip, innuendos and rumours. For 
the sake of brevity, I do not intend to comment on these unsubstantiated allegations in this Affidavit 
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except to state that I dispute them all. If this action proceeds each of these allegations will be refuted 
fiilly. 

fcj Free Trade Bureau S. A. 

17. The DefendantFree Trade is an International Business Corporation, which was incorporated 
on 2 January 1998 under the International Business Companies Act, 1 9% in the Commonwealth of 
Dominica. Free Trade was incorporated for the Defendant, Paul Zfaemakov pursuant to his 
mstructions. Free Trade is not owned, controlled, oraflSliatedwithBTCB. It has been a customer of 
BTCB since January 1998. Now shown to me and marked as Exhibits “E” and “F’ respectively to 
this my affidavit are true copies of the Certificate of Incorporation and the Certificate of Good 
Standing for Free Trade. 

(d) Triglobe International Funding Inc., 1170870 Ontario Limited operating as G & S 
Enterprises, G&S Enterprises Limited, G&S Enterprises Ltd., G&S Enterprises Ontario Ltd., 
Sayse Chatterpaul. 

18. Except for what it has learned in this action BTCB does not have any knowledge or 
information regarding Triglobe International Funding Inc., 1 170870 Ontario Limited operating 
as G & S Enterprises, G&S Enterprises Limited, G&S Enterprises Ltd., G&S Enterprises 
Ontario Ltd., or Sayse Chatterpaul. BTCB does not have and has never had any business or other 
relationship or affiliation with any of these parties. 
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BTCB 'S INVESTMENT PROGRAMS 

19. In order for a client to transact any business with BTCB the client must have an 
International Business Corporation (an “IBC’). Any investments must be conducted through the IBC. 

20. In order for an EBC to open an account with BTCB it must complete and submit an 
Account Opening Form providing important details regarding the IBC, its business and the type of 
account required, e.g., whether it is a business account for the EBC or a trust account. Now shown to 
me and marked as Exhibit “G” to this my affidavit is a true copy of such a form. 

21. One of the investment options available with BTCB is a Managed Account through the 
Managed Accounts Department, which is headed by Dr. Charles Braae. Managed Accounts are 
governed by a series of standard form agreements including a Cooperative Venture Agreement, a 
Managed Account Custody Agreement, a Specific Transaction Instructions Agreement and a Residual 
Distribution Instructions Agreement. Each of the latter three agreements is incorporated by reference 
in the Cooperative Venture Agreement All investments placed in a Managed Account must be placed 
for at least a one year period. This is a standard provision for Managed Accounts and is disclosed in 
our material including, for example, our website which describes Managed Accounts in the following 
manner: 

“Managed Accounts 

Ctar Managed .Accounts Department provides a broad spectrum of 
Investment Banking Services to select, qualified investor clientele. 

Our qualified professionals manage client assets in a secure, tax 
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friendly environment with access to both traditional and private- 
placement international finance opportunities. This Department 
couples measures that protect our corporate and trust cEentele’s 
principal assets with substantial earnings potential ail within a 
structure designed to afford maximum privacy considerations. This 
component of B TCB s client serAces affords sophisticated investors, 
having substantial assets that can be committed for periods of at least 
one .year under our Managed Account Custody Agreement, the 
opportunity for high periodic portfolio growth under the dedicated 
expertise and experience of our acknowledged professionals.” 
(emphasis added). 


Now shown to me and marked as Exhibits “H”, ‘T’, ‘T’ and ‘X” respectively to this my Affidavit are 
true copies of a Cooperative Venture Agreement, a Managed Account Custody Agreement, a Specific 
Transaction Instmctions Agreement and a Residual Distribution [nstmctioiis Agreement 


22. The Cooperative Joint Venture Agreement contains a number of relevant 
prorisions with respect to this action; 


■‘2.4 The period of the AGREEMENT is for at least one (1) 
year. 


3. DISPUTES 

3.1 In the event of any dispute concerning any aspect of this 
AGREEMENT, includiirg breach Or alleged breach hereof, the 
Parties agree to have the marter arbitrated by a third party mutually 
agreed by the Parties, If the Parties caimot agree upon the arbitrator, 
the Parties agree to have the dispute arbitrated as fixed by the I.C.C. 
in accordance with the International Chamber of Commerce Rules of 
Conciliation and Arbitration (LC.C. 447-2M, 1 990 or latest revision 
in effect at the time of the dispute). The venue for such arbitration 
shall be the city of London and any such aibifration decision shall be 
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final and binding on the Parties and may be enforced in any Court of 
Law having jurisdiction thereto. 


5.3 This AGREEMEOT is a full recourse, private, non-public 
agreement executed under the laws of the Commonwealth of 
Dominica, which shall be the jurisdiction governing the construction, 
interpretation, execution, validity, entbiceability, performance, or any 
other matter respect to this AGREEMENT including breach orclaim 
thereof.” 


The reference to the city of London in clause 3.1 above is a reference to London, England. 


23. The Managed Account Custody Agreement also contains the following important provisions: 


“Governing Law, Successors and Assigns, This Agreement will be 
governed by and construed in accordance with the laws of the 
Commonwealth of Dominica without giving effect to that 
Commonwealth ’s principles of conflicts oflaws and will be binding on our 
and your respective successors and assigns. 


Arbitration. Any controversy between you and the undersigned arising 
out of or relating to this Agreement, including breach or alleged breach, 
hereof, shall be resolved by arbitration by a third party mutually agreed 
upon by you and the undersigned. In the event you and the undersigned 
cannot agree upon such a arbitrator, the matter shall be arbitrated as fixed 
by the I.C.C. in accordance with the International Chamber of Commerce 
Rules of Conciliation and Arbitration (LC.C. 447-2M 1990 or latest 
revision in effect at the time of the controversy). The venue for such 
, arbitration shall be the city of London and any such arbitration decision 
shall be final and binding on all parties and may be enforced in any Court 
of Law having jurisdiction thereto.” 

Once again, the reference to the City of London is a reference to London, England. 
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24. These provisions imponant because they demonstrate that all controversies or 
disputes regarding a Managed Account investment must be resolved by arbitration, and that the 
Agreements described above are governed by and must be construed in accordance with the laws of 
the Commonwealth of Dominica. As will be seen below, these agreements govern the relationship 
between BTCB and Free Trade regarding the investment of the $3 Million (U.S.). 

BTCB ’S BUSINESS DEALINGS WITH FREE TRADE 

25. In January 1 998 Free Trade entered into a Cooperative Venture Agreement, a Managed 
Account Custody Agreement, a Specific Transaction Instructions Agreement and a Residual 
Distribution Instructions Agreement with BTCB. These agreements contain each of the 
provisions described above. Now shown to me and marked as Exhibit “L” to this my Affidavit 
are true copies of the said Agreements. 

26. lam advised by Dr. Brazie and do verily believe that the Specific Transaction Instructions 
Agreement also contains an express clause requested by Zhemakov to ensure that Free Trade 
would have the contractual right to make investments on an on-going basis into its Managed 
Account under these Agreements and that in each instance such investments would be subj ect to 
the terms of the Agreements. 

27. Free Trade invested monies from time to time into its Managed Account. On each 
occasion these investments were accepted by BTCB subject to the above described Agreements. 
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One such investment was made in early December 1999, This is the investment involving the 
S3 Million (U.S.) which is the subject of this action. 

28. lam advised by Dr. Brazie and do verily believe that Zhemakov contacted him by phone 
in early December 1999 and discussed the matters set out below. 

a) Zhemakov advised Dr. Brazie that Free Trade had $3 Million (U.S) which it 
wished to invest in its Managed Account 

b) Zhemakov asked for confirmation that the money would be invested by BTCB 
pursuant to the terms of the Agreements already in place {which require an 
investment for at least one year). 

c) Dr. Brazie advised Zhemakov that BTCB would invest the money pursuant to the 
terms of the said Agreements. 

Zhemakov then indicated he would confirm the arrangements in writing. 

29. By fax dated 7 December 1 999 Free Trade confirmed in writing to BTCB that it wished 
to deposit $3 Million (U.S.) into its Managed Account. Free Trade advised BTCB that the 
“Funds are already on [sic] our lawyer’s account in Canada. He is Mr. Douglas Hancock”. Now 
shown to me and marked as Exhibit “M” to this my affidavit is a true copy of the fax. 

30. The only change requested by Free Trade with respect to the investment of this S3 
Million (US.) to the existing terms of its Managed Account Agreements was that a second 
signature be required, in addition to Zhemakov’s signature, to operate the Managed Account. 
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I am advised by George Betts who handled this request and do verily believe that Free Trade 
requested that this second signature be required to access and disburse the principal and any 
yields which accrued to the investment under the Managed Accounts Agreements. Therefore, 
a copy of the appropriate page of the Account Opening Form was sent to Free Trade so that the 
required change could be made. The relevant page is page 2 of Exhibit “G” to my Affidavit. 

31. On about 7 December 1 999 this page was completed by Free Trade, and more 
particularly, by the Defendants Zhemakov and Douglas Hancock, each of whom signed the page. 
The page was then returned to BTCB. Now shown to me and marked as Exhibit “N” to this my 
Affidavit is a true copy of the completed page. 

32. There are a number of significant points that must be made regarding the information sent 
to BTCB by Free Trade (and by Zhemakov and Hancock) in Exhibit “N”. First, on the top half 
of that page is a section entitled “TRUST PROPOSAL”. This section is to be completed if the 
proposed investment involves a trust. It requires the customer to identify the type of trust, the 
trustees and the beneficiaries. This section was left blank by Free Trade, Zhemakov and 
Hancock indicating that no trust was involved. 

33. Second, in the bottom section of the page in which Zhemakov and Hancock printed, then 
signed their names they were required to indicate if the bank account owner was an IBC (e.g. 
Free Trade) or a trast. A check mark was not placed in the box indicating that a trust was 
involved. Rather the check mark was placed in the box indicating that the IBC (i.e. Free Trade) 
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was the bank account owner. The box indicating that 2 signatures were required for transactions 
was also checked ofF. 

34. Third, because the requirement of a second signature only applied to the pending 
investment of $3 Million (U.S.) and not to any other Free Trade investments at BTCB, a new 
sub-account number was assigned. Hence, the reference to “New Account” on the page. 

35. By fax dated 7 December 1999 BTCB confirmed that a United States Dollar account 
number had been assigned. There is no reference to any trust account being established for the 
monies. Now shown to me and marked as Exhibit “0” to this my affidavit is a true copy of the 
said fax. 

36. By separate faxes dated 10 December 1999 each of Hancock and Zhemakov confirmed 
their instructions regarding the $3 Million (U.S.). Neither fax contained any suggestion that the 
monies were trust monies or did not beneficially belong to Free Trade. Now shown to me and 
marked as Exhibits “P” and “Q” respectively, are hue copies of the said faxes. 

37. At no time when Free Trade, Zhemakov and Hancock were providing instmctions to 
BTCB regarding the S3 Million (U.S.) did any of them advise BTCB that the nionies were trust 
monies or that they were to be held in trust. There was no mention of the Plaintiffs or any 
suggestion that the Plaintiffs had any interest in tiie money. 
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38. In short, based on the information provided by Free Trade, Zhemakov and Hancock, 
BTCB believed that the $3 Million (U.S.) belonged to Free Trade and was being invested by 
Free Trade in its Managed Account pursuant to the terms of the relevant Agreements. BTCB 
accepted and dealt with the money on this basis. This meant, among other things, that the money 
was locked in for a one year period. 

39. I am aware from the material filed by the Plaintiffs and the orders granted by the 
Ontario court that there is concern regarding the distribution of monies from BTCB's account 
at First Union National Bank in Florida, into which Free Trade deposited its S3 Million (U.S.) 
investment. The First Union National Bank account is a general account used for business and 
investment purposes by BTCB. The money from Free Trade was not trust money as far as 
BTCB was aware and so it was co-mingled with the general funds in this account. The money 
in this account was used by BTCB in the ordinary course of its business to meet business and 
investment obligations. This is why there are many individual distributions of funds to different 
individuals, businesses and other entities around the world. Free Trade’s account at BTCB is 
credited with the $3.0 million (U.S.) which was invested on 1 3 December 1 999 and its account 
remains open. 

40. One other point must be made regarding this transaction with Free Trade. This was an 
invesnient by Free Trade and nothing more. In particular, it was never suggested, discussed or 
agreed that the money was intended to be collateral for a loan. There was never any discussion 
or agreement that BTCB would provide any money to Free Trade or anyone else by way of a 
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loan. BTCB was not aware until after this action was commenced and it was served with the 
Statement of Claim that Free Trade had agreed to arrange a loan of S12 Million (U.S.) for the 
Plaintiffs. This was not an issue that any of the Defendants ever raised with BTCB. 

SUBSEQUENT EVENTS 

41. BTCB will in some circumstances provide to customen who have a Managed Account 
investment, advances of the expected earnings of that investment during the term of the 
investment and prior to maturity. BTCB made such advances to Free Trade from time to time 
relating to Free Trade’s other investments- 

42. In early March2000 Free Trade requested that advances of expected earnings be paid to 
it with respect to its $3 Million (U.S.) investment. BTCB agreed to credit the account of Free 
Trade at the rate of 2% per month and the amount of $60,000 monthly was credited to the Free 
Trade Managed Account with effect from 15 December 1999. 

43. lam advised by George Betts and do verily believe that: 

a) on about 23 March 2000 Free Trade requested a lump sum advance against 

. projected earnings in the amount of $400,000 (U.S.) and that BTCB confirmed 

its agreement to make such an advance in two faxes to Free Trade dated 23 and 


24 March 2000; 
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b) before the transfer of this advance could be completed, Free Trade asked BTCB 
to terminate its $3 Million (U.S.) investment in the Managed Account Investment 
Program and to wire transfer its money to the bank account of Mr. Hancock’s law 
firm; 

c) George Betts spoke to Zhemakov about this request and reminded him that the 
money was locked in an investment program for one year and could not be 
withdrawn until 15 December 2000 but, that he (George Betts) would attempt 
either to arrange an early release of the money from the investment program, or 
failing that, to locate another investor to take over Free Trade’s position in the 
investment so that Free Trade could be paid out prior to maturity; 

d) by fax dated 12 April 2000 George Betts confirmed to Free Trade that the monies 
would be transferred, “when the fimds are received from the investment 
arrangement into which they have been placed”; 

e) at the time George Betts sent the above fax he was hopefril that another investor 
could be found to take over Free Trade's position immediately, but unfortunately 
such an investor could not be found; and 

f) on 1 8 April 2000 George Betts spoke to Hancock and his lawyer John Olah and 
advised Hancock that the $3 million (U.S.) could not be returned immediately 
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because it was invested in a Managed Account subject to an agreement that it 
remain invested for one year and that in order to have the funds retumed early 
Free Trade would have to break the investment (which might not be possib le) and 
suffer certain penalties including loss of any earnings, or find somebody to buy 
out its position in the investment. 

Now shown to me and marked as Exhibits “R”, "S", "T", "U" and "V" respectively to this my 
AfBdavit are true copies of the said faxes dated 23 March, 24 March, iO April and 12 April 2000 
and a copy of the notes made by Olah and Hancock during their telephone cal! with George Betts 
on 18 April 2000 (These notes were marked as Exhibit 2 to the Affidavit of Greg Banks sworn 
on 1 May 2000). 

44. By fax dated 28 April 2000 to Free Trade BTCB again explained why the money could 
not be returned immediately. 


” 1 . The investment program you selected required a deposit 
of funds for a period of one year. There is no provision for 
withdrawal before the end of the period. 

2. When you entered the program, you were informed that 
other parties whose funds were also invested depended on the 
commitment of all investors to the one-year lock up of funds. 

3, The managed account agreement you received and signed 
did not promise a specific return on investment. It does allow you 
to participate in profit earned on pooled funds at the end of die one- 
year term. The profits are to be earned on the best efforts basis of 
the ftind managers. 
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4. You made the deposit into this investments program in 
December 1999. 

5. When you requested a return of your investment, BTCB 
informed you that it would assist in locating a replacement for your 
fiinds. The replacement party would make its funds available in an 
amount equal to the sum invested, and “buy” your position in the 
investment program by allowing BTCB to deliver &e new fiinds to 
you. The profits would belong to the replacement party at the end 
of the term. It is in this manner that we are able to discontinue 
your participation in the financing arrangement in which you are 
part. 

6. BTCB is optimistic that a replacement investor has been 
located, and the sum you invested can be returned to you in the 
near fiimre. 

7. The funds have not been moved and ranain under control 
ofBTCB. 

8. BTCB confirms that it accepts full responsibility for the 
return of USD $3M (three million United States dollars) reserved 
previously for financing arrangements.” 


The above statements accurately summarize BTCB's position regarding the S3 Million (U.S.) 
investment made by Free Trade. Now shown to me and marked as Exhibit “W” to this my 
Affidavit is a true copy of said fax. 


CURRENT STATUS OF THE S3 MILLION (U.S.). 


45. BTCB has been attempting since April 1 0* to find a replacement investor for Free Trade 
so that the S3 Million (U.S.) can be returned. As soon as such a replacement investor is found 
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the money wiil be retunscd to Free Trade. In any event, it will be returned no later than the 
anniversary date of the investment, namely, 15 December 2000, 

46. Pursuant to the Agreements governing this $3 Million (U.S.) investment, if the money 
is withdrawn prior to the one year anniversary date. Free Trade is not entitled to any earnings 
made on the money. However, as I have explained above, the Free Trade account has already 
been credited with advances on the projected earnings in the amount of $240,000.00 (U.S.). In 
such circumstances these advances would usually have to be repaid because of the early 
withdrawal from the investment program. 

47. In reviewing the account history of this Free Trade Managed Account for the purposes 
of preparing this AfEdavit I di.scovered that the advances which had been credited to the account 
had been paid out to various other accounts pursuant to instructions received from Zhemakov 
alone. It was not unusual to receive such instructions from Zhemakov to pay out such advances 
with respect to his other investments and so when the same instructions were given regarding 
the $3 Million (U.S.) investment those instructions were followed by BTCB. 

48. In paying out those advances BTCB inadvertently overlooked the account instructions 
that two signatures, from Zhemakov and Hancock, were required to authorize account activity 
in this particular sub-account. Since this discovery, BTCB has not paid out (and wiil not pay 
out) any fiirther advances in this fashion. BTCB will not seek to recover from Free Trade the 
advances already made if the $3 Million (U.S.) is returned prior to 1 5 December 2000 (i.e. it will 
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not deduct the advances of $240,000.00 (U.S.) from theprincipal sum of $3 Million (U.S.) which 
is to be returned to Free Trade). In addition, if the $3 Million (U.S.) is not repaid imtii 15 
December 2000 as required by the Agreements, BTCB will pay to Free Trade the full amount 
owing for the $3 Million (U.S.) investment without any deduction for the advances already 
made. Rather, BTCB will deal directly with Zhemakov regarding repayment of those advances, 

BTCB REQUESTS ARBITRATION 

49. As I have described above, BTCB did not have any contact of any kind with the Plaintiffs 
prior to the commencement of this action. BTCB was not aware of the Plaintiffs’ interest in or 
involvement with the $3 Million (U.S.) investment made by Free Trade. None of the Plaintiffs 
has ever been a customer of BTCB and BTCB does not have any relationship, contractual or 
otherwise with the Plaintiffs. The $3 Million (U.S.) which BTCB received from and invested on 
behalf of Free Trade is subject lo the various Agreements described above. 

50. Pursuant to the Agreements governing the $3 Million (U.S.) Investment made by Free 
Trade any disputes or controversies regarding these matters must be resolved by arbitration, and 
the Agreements must be construed in accordance with the laws of Dominica. BTCB requires 
that the disputes which are the subject of this action be resolved on that basis. 
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5 1 . Accordingly, BTCB requests that this action be stayed or dismissed as against it and its 

officer George Betts who was acting in the course of his duties at all material times. 


SWORN BEFORE ME at the 
City of Miami, in the State ofFlorida 
on the 7th day of September 2000 


Commissioner for Taking Affidavits 


) 

) 

) 



SWORN TO, ACKNOWLEDGED AND SUBSCRIBED before me this 7th day of 
September, 2000, by Rodolfo Requena, who is personally known to me or has produced 




My Commission Expires: 


as identification, and who did take an oath. 


Notary PubiicfState ofFlorida ^ 


OfP.OAL NOTARY i£AL 
CARUSt^E>€.'02A 
NOTARY PUBUC STATc Of FLORIDA 
COWMI5vS:ON NO. CC C2S834 
MY COMMISSION APR. 22^ 


Print Name; ^ O ' ^ P] 
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TfflS IS EXHIBIT "E" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN BEFORE ME, AT THE CITY OF MIAIVH, 
IN THE STATE OF FLORIDA, THIS 7TH DAY OF 
SEPTEMBER 2000 ■ 



THIS IS EXHIBIT "E" REFEREED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN TO, ACKNOWLEDGED AND SUBSCRIBED 
before me this 7th day of September, 2000, by 
Dr. Rodolfo Rcquena, who is personally known to me 
or has produced 

as identification, and who did take an oath. 

My Commission Expires: 

I OFrlOAL NOTARY 

CAMAS MINDOZA 

notaky pubuc state of aOP.tDA 

COMMISSION NO. CC 828854 
MY COMMESION EXT. ATR. ZZ JOB 


■/ }oouq::^o 

Notary PublTc, State of Florida 

Print Name: f, S i/e/jb c 
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IN THE MATTER OF 

THE INTERNATIONAt. BUSINESS COMPANIES (IBC) ACT 
ANO 

IN THE MATTER Of THE REGISTRATION OF 


FREE TRADE BUREAU S.A. 


CERTIFICATE OF INCORPORATION 

I DO HEREBY CERTIFY THAT FREE TRADE BUREAU S.A. is tMs day incorporated 
under the International Business Compames Act, 1996 and that the Cooipany is limited by 
shares. . 


Given under my hand this 


2-“’ day of 


fouSM-JOy 


. 1998 . 



REGISTRAR OF COMPANIES 
COMMONWEALTH OF DOMINICA 
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THIS IS EXHIBIT "H" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN BEFORE ME, AT THE CITY OF MIAMI, 
IN THE STATE OF FLORIDA, THIS 7TH DAY OF 
SEPTEMBER 2000 


Comimssioner for Taking Affidavits 



THIS IS EXHIBIT "H" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN TO, ACKNOWLEDGED AND SUBSCRIBED 
before me this 7th day of September, 2000, by 
Dr. Rodolfo Requena, who is personally known to' me 
or has produced ^ S> 
as identification, and who did take m oath. 

My Commission Expires; 

^ Print Name: £ /-'/> (P ?/4- 

NOTAKY FUBUC STATE OE RC' . 

COMMISION NO. CC 82EaSi 
MYCPMMlSSKiNEXF.AritZ!^ j 



Notary Publii^ State 


it^f Florid^^ 


2426 


Sent By: BRITISH TRADE AND COMMERCE SANKj 1 787 448 6477; Jun-l-OO 4;58PM; Psge 2/1S 


COOPERATTVE VENTURE AGREEMENT NO. FTEUXConCodc) 

Transaction Code: fl£LD{TRANSCODE) 

THIS AGREEMENT is entered into this FIELX)(^^ay) day of FIEHXM^^di ) FlELD(Year), by and 
between: FIELD(IBCNAME), having principal offices at FlELD(IBCAdd:rcss), as represented by INTER- 
NATIONAL CORPORATE SERVICES LTD. (hereinafter "iCS**), its SOLE DIRECTOR-DESIGNEE: 
Ancutioii: FIELD(IBCRq3), FIELD(IBCRq)llflc) 

Telephone: FIELD(IBCPiioDc) Fau::aai3ile: FIELD(IBCFax) 

(hereinafter "Okst” shall mean FIELD(IBCNAME), its attorneys, afRIiated companies, or designees), 

AND 

BRITISH TRADE & COMMERCE BANK, having priocpol offices at the EMEKS Building, Dame 
“ Eugenia Charles Boulevard, Bayftont, Roseau, Conni»nv?ca!th ofOorninica, W.!. 

Attention: Dr. Charles L. Biazic, Vice Presided - Managed Accounts 
Telcpbooe; (767)448-6410 Facshnilc; (767)448-6477 

(hereinafter "BTCB*’ shall tnean British Trade & Commerce Bwik. its atromeys, affiliated companie.*;, or 
dcsigoees/coaiiTJces, and "Partica” herein shall inean Client and BTCB). 

WITNESSETH THAT: 

WHEREAS, BTCB is a bank chartered and operating under the laws of the Conanon'wealth of Dominica 
and fiiiiy empowered to provide the necessary accounts and conduct the activities cmdsioned herein; and 

WHEREAS, BTCB has the fcgal capacity and authority to cause assets to be entered into certain estab- 
lished International Cash Management Sceaark)(s) conducted at Top American aiKi Western European 
Banks; and 


WHEREAS, BTCB has cotrespondeat reladooships with major worid baaks; has agreed to cater into the 
Managed Account Custody Agreement herembelow with Client; has opened an Account in the name of 
Client for the transactions envisioned hereunder; and has the al^ty to effect participation in such See- 
nark>(s), with attractive yields cmirttng from such Scenario(s); and 

WHEREAS, BTCB has the legal capacity aad authority lo issue Certificates ofDeposit ("CD‘s'*) and other 
bank Instruments; and 

WHEREAS, Cheat is an International Bi:;smess Company that isorganized and operated under the laws of 
die Commonwealth of Dominica; and 

WHEREAS, Client will have qualified funds on deposit in the amount of at least FIELDCFrinAinount) 
United Stales Dollars (USFIELDCPrinSS)) in lU such Account that is committed for at least one (1) year and 
that may be placed in such Scenario(s), and WARRANTS tlat such deposits are clean, clear and legally 
obtained lun^ of non-crimmal origin; and 

WHEREAS, BTCB aad Client have detennired to enter into a cooperativ'c vemhtre relationship la order 
to partic^jatc ia such Scenario(s) in ftiB accord with all applicable rules and regulations [inclu ding LC.C. 
Publication 500/600]; and 

WHEREAS,' BTCB, and Cfieat intend to finance projects or to place appropriate funds into approved 
project funding soiirocs from the profits arising from this AGREEMENT; and 

WHEREAS, BTCB aad CUeaC, by entering tntc this AGREEMENT, do not intend to create a taxable 
partnenhip/corporation/entity, but rather intend to create a vehicle of cooperative enlerprise in which the 
Partes have agreed to partk^te; and 


8TCB. 


.“site I of 15 


Clieal. 
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n1; By: BRITISH TRADE AND COMMERCE BANK; 1 7S7 448 6477; Jun-1-00 4:56PM; Page 3^ 

C.V. AgrecmeiK # : f IELI><ConCode) 

TraDJtacttoti Code : FIELI>(TRANSCODE) 


WHEREAS, BTCB aod Client, mutually desire to transact b'asiiK:ss with one aix)ther for the period 
specified in this AGREEMENT but not less than one (1) year; and 

WHEREAS, tMs AGREEMENT, when signed, shall constitute that BTCB and Client, each, arc fully 
re: 5 >onsible, ready, and able to fulfill their respective ob%alion3 and responsibilities hereunder. 

NOW THEREFORE, in considerarion of the forgoing, and the various covenants and undertakiag herein, 
and for other good and valuahle consideralions, the value and the adequacy of which is acknowledged by 
^ / each of tile parties hereto upon execution of thb AGREEMENT. BTCB and Ciieut agree as set forth 
hercinbelow. 

1. PURPOSE 

1.1 Iheprimaiy purpose of the Parties is to cause the funding of certain projects and programs with the 
net proceeds derived from participating in certam established International Cash Managenierrt 
Sccisario{s} through finaccki mechanisms advantageous to foe Parties and vrtsich con^jly with the 
rules and regulations from various jurisdictions and authorities that apply to such project financing. 
Significant proceeds from participating in such SccDark3(s), net of nonnal costs (scenario panic^- 
tjon costs, scrvkc fees, Custodial and Transaction Fees and costs), shall be deposited Into develop- 
ment trusl/pToject funding accounts which shall be used to cause the fimding of such worthwhile 
I»ojects and programs. 

1.2 Notwithstanding the foregoing, each of the Parties shah be paid FIELD(3CPerc>ent) (FIELD( 

points from ihc proceeds of such Sccnariofs), as fees for services rendered. (TIEL0( 
IBCPcrcjcnt) (FIELD(®C^/i)) poinis are defined herein as FrELD(IBCPefcent) Percent (FlEii>( 
IBC^o)%) of such proceeds received from each panicipafion cycle of such Scenario<s).] These 
fonds shall be owned exdusrvely by the paid party and the other party hereby waives any and an 
claim to such paid fuads. 

1 .3 The re m ai n ing proceeds from parti<%ation in the SccDario(s), as defined bcrcin, shall be divided tnlo 
two (2) parts upon their receipt. OQe(I) of these pans, wMch equals Fifty Percent (50%) of such 
remaining proceeds, shall be placed into CARtBAREA TKUBT Accounts designated by BTCB and 
shall be used lo fond projects'progranis solcfy at the discretion of that Trust. 

1 .4 The remaining One (1 ) part, wtijch equals the other Fifty Percent (50%) of such remaining proceeds, 
shall be disbursed ttwu^ a Business Trust and placed into Project Fumling Accounts that shall fond 
qualified projerts solely urKfer the discretion of Client. The subject of this paragraph and that 
immcdiaiclj' preceding shall not be subject to any litigation or arbitration. 

2. transaction scen.ario 

2.1 Cheat hasest^Ushed a Cuslody/TransaciioD Account at BTCB for these Transactions, under the 
Tvtanaged Account Custody AgreonenC as set forth in EXHIBIT "A" attached hereto and made a 
part hereof 

2.2 Cheat will cause the deposita into such Account foe amount of at least FIELD(T‘rinArnount) United 
States Efoilars (USF3ELp(Prin5$)) in exchange for a CD la the name of Clies^ which CD shall bear 
Interest at the rale of Six Percent (6,0%) per annum, payable in arrears, and the tenn of such CD 
shall be for One (1) year. All interest payments under such CD shall be dBenvd advar»c disburse- 

BTCB Page 2 of 15 Client 
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Sent By- BRITISH TRADE AND COMMERCE BANK; 1 767 4.48 6477; Jun-l-OO 4:57PU; Page 4/16 


C.V. Agreemeat # : fl£LiJ<C<mCode) 

Transaction Code : FTEXDfTRANSCODE) 


n^al(s)ofprDceeds from such SceDarK>(s) 2 S provided laxierParagr^h 1.4 above. BTCB shall 
hs best efforts to cause such funds ro be placed into such Scenario(s). Client may Increase the 
qualified amounts on deposit wih advanced notice to BTCB. 'fhe total qualified amount of such 
fimds on deposit shall be deemed the Account PiiiK^al 

2.3 BTCB shall place such Account Principal into such Scenario(s) and that participation shall be 
confirmed to the satisfecrion of both Parties. The detailed activiijes to accon^Hsh Ae intent of the 
paragraphs bcrciLabove are contamed in the "Spcci& Transaction instructions” set forth in EX- 
HIBIT “B" attached hereto and made a part hereof 

2.4 If stjch Scenario shall provide a 106% Major Bank it^tnimcnt of Guaranteeiin exchange for such 
Account Princ^al, thm that Tmtrurnent shall be exchanged for said CD and said CD shall be 
cancelled. Otherwise, -ndicn the cumulative disbursements to Client hereunder shal reach the 
aiUDunt of the Account Principal for which said CD has been issued, such CD shall be returned to 
BTCB arxl deemed paid in fuB and shall be cancelkd. 

2.4 11^ period of tic AGREEMENT is for at least one (1) year, pursuant to BTCB's ability to place 
said assets in such Scenario(s). If the ongoing distribution of proceeds, as dcfiixxi hereunder, does 
not ocewr within forty (40) cays of the initial formal placomcnt/acccpMncc of tbe assets mio/by such 

' Scenario(s), or whhtn ten (10) days of each stibsequcj^ month of participalioc in such Sccni4rio(5), 
Client may terminate this AGREEMENT without prejudice to itself and all suchPrinc^al assets 
and any such Client’s proceeds, wtthoul additional set-otii reduafon, or deduction, shall ^ distrib- 
uted, immediately upon release from such Sccnaric>(s), to bank coordinates that will be provided by 
Client. 

2.5 Tbe proccejfc from participating in such Sccnario(5) for any given participation cycle shall be dis- 
bursed, as provided hcrcio^ve, at the beginning of the next subsequent paiticipatioii cycle. 

3. DTSPinrs 

3.1 In the everrt of any dispute concerning any aspect of this AGREEMENT, inchidiug breach or 
alleged breach herwC the Parties agree to have tbe matter arbitrated by a third party mutually 
agreed upon by tbe Parties. If the Parties cannot agree upon the arbitrator; the Parties agree to 
have the dispute arbitrated as fixed by the I.C.C. in accordance with tbe InlemadoDal Chamber of 
Comraeree Rules of Conciliation and Arbitration (I.C.C. 447-2M, 1 990 or latest revision incSset at 
the time of the dispute). Tbe venue for such arbitration shall be the city of London and any such 
arbitration decision shall be final and binding on tbe Parties and may be enforced in any Court of 
Law baviiig jurisdfotion thereto. 

CONFIDENTIALITY 

4.1 nR, Parties agree: that any and all infqfmaffon disclosed, or to be disclosed, by any other party 
hereto, or by legal counsel or other associate; and, that any and all documents and procedures 
trana^tted to each other for and in execution of this AGREEMENT are privileged and confidential 
and are to be accorded the highest secrecy. Accordingly, the I.C.C. rules and regulations pertaining 
to Non-Disclosure srxi Non-Circumveotion shall be included herewith by reforn>ce hereto. More- 
over, the Parties specifically: 


BTCB. 


Page 3 of 15 
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Sent By; BRITISH TRADE AND COMMERCE' BANK; 1 767 448 6477: Jun-1 -00 4:57PU; Page 5/16 


C.v. Agrtxraeat # : FIELDiCoaCode) 

Transacfba Code ; FIEIJ><TRANSCODE) 


A) Acknowledge and undertake themselves, then- kgal coimsei, errgjloyce^ associates, of- 
Scers, directors, trustees, bankers and/or rqarcsentatives to treat aiiy and ail such infonration 
as privileged and confident^ and not to disclose to axsy third party, directly or ii^ikectiy, ox 
to use any such infermation for any purpose other than for accomplishment of the objectives 
of the business undertaken herein vrftiKJUt the expresses, written prior consent of tte party 
supplying that such informatkML 

B) Acknowledge that any unauthorized dealing or disclosures or uses of any such information 
obtained for and h execution of the prcKaJ AGREEMENT shall constitute a breach of 
confidence and shall fbnn the basis of an action for damages by the hyured party with a view 
to compensaie tte injured party to the extent any ftnanciai reward nriglrt have accrued but for 
the unatrthoiized dealing, misuse of mforroation, or breach ot confidence a»l contract. 

5- GENERAL TERMS 

5- 1 Each paity, mdividuaily and separately, accepts liability for its own taxes, imposes, levies, duties, or 

other daarges that may be ^plicablc in the executwn of hs respective roles. ^ 

5.2 Each party recognizes the tinique services rendered by their representatives and agree; that each shall 
berespoa^lefbrthccormrrissionsaDdfecs to which it has agreed in writing; smd, that the party that 
has bcuired airy obligations shall indemoi^' and hold harmless the other pariy against any claim, 
denial^ and/or expense, however arising. 

5.3 This AGREEMENT is a ftdl recourse, private, non-public agreeruenl executed under the laws of the 
Commonwealth ofDoirHnfca, which shall be the jtirisdiclion governing the coustructioa. iolcrpreta- 
tioa, execution, validity, enforceability, perforTnaoce, or any other matter in re^>ect to this AGREE- 
MENT, imluding bre^ or claim tlwwf 

5.4 Both parties acknowledge: that they had adequate time and opportunity to consult wHb counsel of 
their choosing prior to executba hereof; that each folly uitderstands the fects and has been folly 
informed as to any rights and obligations in connection therewith; and, latvmg this knowledge 
or lack of knowledge by voluntary choice, each has executed this AGREEMENT freely and without 
reservaiion. 

5.5 The Parties acknowledge and accept that the I.C.C. rules and regulations appertaining to Force 
Majeure shall be included herewith liy reference hereto. 

5.6 The AGREEMENT cannot be assigned, transferred or conveyed by either party without (he ex- 
preyed, written, prior consent of the othw party. 

5.7 No unauthorized communications by either party with any haak outside of these procedures is 
alfowed withoiU the prior written consent of the o&cr party. Fallore to observe this considcr^ion 
will immcdiatel)' cause this AGREEMENT to he deemed to have been breached. 

5.8 Kach party diall be solely responsible for its ovm, unique institutional costs, except as otherwise 
prorided hereinabove. 


Pa^e4of 15 
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Sent 


By: BRITISH TRADE AND CDMf.€RCE BANK; 1 767 ^^48 6477; Jun-1-00 d:58PM; Page 6/16 


C.V. Agreeraeat M : flELD<Co!iCodc) 
Transaction Code : FIELD(TRANSCOBE) 


C COMF1.ETE AGREEMENT AND CONFORMING DOCUMENTS 

6.1 This AGREEMEISTT reffects tiie coti^iJctc ucdcrstniKiing of the Parties on the matters hereto. 

6.2 A fecsknile cof^' of a iully executed oiigmal oftha documral will be deemed an original bmding and 
enforceable documeifi until ott^rwise agreed to by tJte Parties. 

6.3 This AGREEMENT shaH remain in foil force and effect until coir^jledon of the transactions envi- 
sfoi^ hcreiiabove and shall be bmdfog upon BTCB and Client aad theirs heirs, successors and 
assigns, agenis, princ^ks, and all other parties associated with or involved in the transactions. 

6.4 This AGREEMENT may consist of one or more counterparts, all of which upon execution shall 
constitute one atid the same AGREEMENT. The Parties acknowkdge that a bard copy of dus 
AGREEMENT may be signed fcy each respective party at different places aa! difibrent times. Both 
Parties have the right to require courier dcirrery of the ori ginal AGREE.MENT. 

6.5 Each addendum, change, or aB>dification to this AGREEMENT must be made in writii^ sod 
approved and executed by the Parties as a condition procedeni to the implementation and effect of 
such addesaiura, change, or njodificatioii. 

6.6 If any oftbc pffoyisions of this .AGREEMENT are, or become, invalid by virtueofapplicabJe Iaw(s) 
or M enforceability, then this AGREEMENT shall remain in foil force: The invalid aod/or 
unenforceable provi3ion(s) sfoall be replaced provisions inutuaily agreed between the Parties 
wifoin tbc spirit and intent of the original provision. 

6.7 The Parties hsretry confirm that each is folly empowered, legally qualified, and dufy authorized to 
cTrecute and deliver this AGREEMENT and to be bound by hs lenns and conditions. All statements 
and representations under this AGREEMENT arc made with foil legal and corporate rcsponsibHity. 

IN WITNESS WHEREOF, the Parties declare heiem that they have sigiied b^inbelow in foil and 

bonafides, thereby entering into ibis cociractual conxniinjeni as defeied and provided under the tenna, 

conditions, and provisions of this AGREEMENT on the dates kst written herein below. 


DATE; RELOfMONTH) FlELD(Day#), RELDf/ear) 

l=OR AND ON BEHALF OF FOR AND ON BEHALF OF BRITISH 

RELD(IBCNAME) TRADE & COMMERCE BANK BY: 

BY ITS DIRECTOR-DESIGNEE, 

INTERNATIONAL CORPORATE 
SERVICES LTD, BY: 


ReU>(IBCSlGNATORY) CHARLES L, BRAZiE, Ph.D. 

FIEUKIBCSIGTITLE) VICE PRESIDENT 


Page 5 of 15 



2431 


TfflS IS EXHIBIT "I" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN BEFORE ME, AT THE CITY OF MIAMI, 
IN THE STATE OF FLORIDA, THIS TTH D.AY OF 
SEPTEMBER 2000' 



THIS IS EXHIBIT "I" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN TO, ACKNOWLEDGED AND SUBSCRIBED 
before me this 7th day of September, 2000, by 


Dr. Rodolfo Requena, who is personally known to me 
or has produced f' f 
as identification, and who did take an oath. 


My Commission Expires: 


dimOALNcrrAKYSS/.i ! 

CAl!lASMeflX)Z,v ! 

NOTARY PUguC STATE OF P-O' 
COMMISSION NO. CC bEl' 
MYCO.M!vnsSlaMFJ<?.ArK.a.".^ I 


Notary Public, State of Florida 
Print Name: 
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sent By: BRITISH TRADE ANR COMMERCE BANK; 1 767 440 6477; Jun-l-DO 4;5aPM; Page 7/16 


C.V. Agreement # : FTELDfConCode) 

Transactjoa Code : FIELI><rRANSCODE) 

EXHIBIT "A” 

MANAGED ACCOUNT CUSTODY AGREEMENT 

To: British Traded Commerce Bank 

5MENS BLEKj., Dame Eugenia Charles BIvtL, Bayfrottt 
Roseau, Commonwealth of Dominica, W.I. 

tjentlcmen: 

The undersigned hereby reqtieste you to open and maintain a Custody Account in the name of the uodcfsigned and to recede 
and hold therein as custodian, upon the following terms and conditions, cash and Investments (hereinafter defined). 

Transactions. Subject to the provisions of this Agreemcat, you are auUiorized: 

(a) To receavc all Interest and dividends payable on InvesemetUs and to credit such interest add dividends to the account 
or accounts of the undersigned with you as are designated by an Authorized Person (hereinafter referred to as the 'Cash 
Account'); 

(b) To credit all proceeds received from sales and redemptions of Investments to the Cash Account; 

(c) To debit the Cash Account for the cost of acquiring Investments for the Custody Account; 

(d) To present ohiigations (ineduding coupons) for payment upon maturity, when called for redemption and when income 
payments are <iu^ 

(e) To exchange securities for other securities where the exchange is purely material; 

(I) To sdl fractiwial interests resulting ftom a stock aplh or dividend: 

fg) To convert any cuTrency received with respect to Investments in the Custody Account intoanother currency wheoaver 
it is practical or necessary to do so through customary banking channels. You shall incur ub liahih’ly on account of any 
loss suffered or expense incurred as a result of such coaverslcn, inchidicig without limitation losses arising from 
fluctuations in exchange rates affecting any such coDversion; 

(h) On bstructions of an Authorized Person or as otherwise provided hereunder, to purchase and sell Investments for the 
accwint of the undersigned; 

(i) To execute in the name of the undesigned, whenever you deem h appropriate, such own^bip and other certillcates 
as may be required to obtain payments with respect to, or to effect the sale, transfer or othef disposttionof investnieots; 
and 

(j) ' To enter into spot Of forward transa«ions for the purchase and/or sale of currcDcies for the account of the undersigned 

' la connecticn with or in anticipation of the purchase or sale of securities. 

"Invesmients" means securities of every type and description in any currency including butDotilimitedto stocks, warrants, 
puts, calls, forwards, futures, options on futures, bonds, debentures, notes, unit trusts, precious m^Is and c^er commodUles, 
bank deposiM, mortgages arid ojhcf obligations, and any <k<eunients of title, ceriiScates. rcce^ts, and other instrumena 
avidericing cwrwrship, or representing rights to receive, purchase or subscribe to, any of the fbnegoing, or evidencing or 
representing any other rights or inttrests fcerein. 

InstruetioiBSL You are authorized to accept and rdy upon all written insiruaioos which you believe in good faith are given 
by an Authorized Persoa "Authorized Person" means the undersigned or other persoa or entity designated in a statement signed 
by the undersigned or (if the undersigned is a eorporarioc) one or more officers, employees or agents of the undersigned 
authorized by a corporate nsoJution of the board of Erectors of the undersipied deliversd to you or described as authorized in 
a certiftcatB of the Sccrctaiy, Assistant Secretary, Of Managing Director of tie undersigned 


BTCB. 
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Client. 
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You may also rely on instnictioos wiwn bearing or pmpc»tiag to bear the tacsimile signature of any Authorized Person. I n 
addrtioQ, you may rely on instructions received by tekphons, telex, TWX, facsimile transmission, bank wire or other 
tclqarccess acceptable to you which you believe in good faith to have been given by an Authorized Person or which are 
transmitted with proper testing or autheadcation pursuant to toms aad conditions which you may specify. You may also rdy 
cn instruclions transmiited dcctronicaily through a client data entry system or ai^ similar instruction system acceptable to you. 
You shall incur no liability to the undersigned or otberwise as a result of any act or omission :by you in accordance with 
instructions on which you are authorized to rely pursuant to the provisions of this paragraph unless your reliance is the result 
of your gross tf^iigeoce or willful misconchicL Ychi shall uicur no liafatJify for the failure of any wristen canfirmation to 
conform to the telepbooc instructions which you received cryouT failure to produce such confirmation at any subsequent lime. 
Unless otherwise expressly provided, ail autl)oriz8tions and instructiojis shall continue in full force and ctTect until canceled or 
superseded by subsequeS authorizations or instructions received by your safdceeping account a<faiimstrator. 

The undersigned agrees that if you require test arrangements, authcnticaUon methods or othcri security devices to be used 
with respect to mstructions which an Authorized PeRon may give, the undcfsigaed shall safeguard any testk^s, identification 
codes Of other security devices which you make available to any Authewized Person and agrees that the uDdmlgned shall be 
responsible for any loss, liability or damage incurred by you or by the undersigned as a result of your acting in accordance with 
iastnictions from any imairthcdzcd person using the proper security device. You may electronically record any instructions 
given by telephone, and any other telephone discussions with reaped u> the Custody Account or transactlans pursuant to this 
Agreement. 

Regisfrafion. Unless you receive contrary instructions from aa Authorized Person, you are authorized to keep securities In 
your own vaults registered in the name of your nominee or nominees or where securities arc eligible for deposit m a securities 
depository, including without limitation The Depository Trust Company or the Federal Reserve Bank of New York, you may 
Utilize any of the services of any such dcpceitory and permit frte r^istratioo of roistered securities in the name of its nraniaee 
or nominees, and the undersigned agrees to hold you and the nominees harmless from any liabilify as holders of record. The 
undersigned will accqpt the return or delivery ofsecurhaesofthcsamcclass and denomination as ftose deposited with you by 
the undersijpied cr taherwise received by you for the Custotfy Account, and you seed not retain the particular certificates so 
deposited or receiwi. 

If any securities registered in the name of your nominee or held in a securities depository and roistered in the name of the 
depository’s nominee- are called fix partial redemption by the issuer of such securities, you are authorized to allot the called 
portion to the respective beneficial holders of the securities in any manner deemed to be fair and equitable by yoti in your sole 
disertstioD. 

Statcjneats. You will supply to the undcrsijpved from time to time as mutually agreed upon a statement in respect to the 
Investrocnls held by you or by a subcustodian and an advice or notification of any transfers of Investments to or from the 
Custody Account, indicating, as to Invstments acquired fbr the undersized, the identity of the entities having physical 
possession of such Investments. In the absence of the filing in writing with you by the undersigned of exceptions or objections 
to any such stalemcnt wiAin sbtty (60) days, the undersigned sbiU be deemed to have approv^ such statement, and you shall 
be released, relieved and discharged with respect to all matters aad thiogs set forth therein, 
f 

Proxies, Redenaptiomi and Securities Rights. You will send to the undersigned such proxies (signed in blank, if issued 
in the name of yoUr nominee or a nominee of a securities depository) and communications with respect to securities in the 
Custody Accoum as call for voting w relate to proceedings within a reasonable fime after sufficient cc^ies are received 
by you for forwarding to custssners. In addition, you shall follow coupon payments, rederoptions, exchanges or similar matters 
with respect to securities in the Custody Account and advise the undersigned of rights issued, tendered ofiers or other 
dberetionafy rights with respect to such securities, in each case, of which, you receive notice from the issuer of tbe securhi« 
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or as to which notice is published in publications routiaely utilized by you for this puqsose, subject to any terms and conditions 
as you may put into effect from dmc to time. 

iBvestnicnfe and FoBtis Held Abroad. Tirv^^ments ia the Custody Accaunt shall be teld. is such country or other 
jurisdictiDn aa shal>be specified frtsa Ihae to time in jhstructkms fejm an Authoriicd Person vihich are acceptable to you, 
provided that such roentry or other jurigdiclion shall- be one in which a principal trading tnarket for such Investments is located 
or in which s«fch- Investments are io be acquired, sold, transferred or presented for payment. Funds shall be credited to an 
account In such amounts and ta the country or other jicisdicticin as shaH-be specified from liiae toicinje in instructions frMn an 
Authorized Person whiti arc acceptable to ^xi, protnded that such country or other jurisdfctkm shall be one in which such cash 
is a legal currency for the payment of public or private debts. 

The undersigned authorizea ^ to hold cash and rnvcstmoits fbr the Custody Account inUccouirts Vpiiich have been 
established by you wifli one of your branches or with ooe or more subcustodians. .’'Subcustodian", means a braiwb of another 
U.S. bank, a foreign bask aetinghs cusrodiah ora fcrdgn- secures dqKJsitory far which you pardcipate. You shaEsefcsrt in 
your sole, discretion the branch or sufccustoi£an iirthe custoefy of which any Investeient may be rramtaiaed or with whkfa any 
funds may be depostted. Ai!y;enti^ sc selected is autlwized to bold such funds and Investments inirfs sceotmt with any foreiga 
securitiss depository in which h participates. 


You shall not be liable fbr any Joss resultingfromtha maintenance of any Investments In s foristgn country, icelacbng;, but 
Dot limited to. losses resulting frocr) nationalization, expo^iation, currency restrictions, acts of war or teirorbm, insurrection, 
revolution, or acu; of God. 

Ovcf^rafts. The anroum by which ar.y payment- made by you- on behalf of the undersigned pursuant to this Agresraeot 
exceeds the available funds in titecarfEOcy ialbe Cash Account shall be tfoemed a kan fkmiyoii tojdteuQdersigned. Stich loan 
shall be payable CO demand and, in your discreaon, shaD bear interest at the rate, costotoaf ily char^ by you or your subcustod- 
ianon sjirstJif loans. In no event shill you bave any duty to owke any payment if such payment will exceed the-fimds available 
is the Cash'Acoouat. 

ReimbursemeBt; If you choose to credit the Cash- Account or the Custody Accounl wi payable date for mterest, 
dividtaids or redetuptiODS, the undersigned will return to you such amount cr propeaty credited ^OmptJy upon your oral or 
wriuen notification that you have been unable to collect such amount or property in the ordmary .courseof transsctloas for the 
account of the uadersigned. You shaQ have no du^ to institute legal proeeedlngs, file a claim or proof of daim in any- 
insolvency proceeding or take any action beyond your ordinary coUectioc procedures to collect such amounts or pt op ei t y. 

CiYdltiag sad Debiting Procedares. W ith respect to any Investmwichdd in ca- to beacscfoired for the Custody AccoujM 
you may, myourfEKration, causeibeCash Account to be credit on tbeoontracmal settlanent date with the proceeds of any 
sale or exchange of any lovestmeni 'from the Custody Account and to be debited on toe contractUBl|s«tlcmcnt <fcte for the cost 
of any h^estn»»t purchased or acquired fbr the Custody Acoomd- If a transaction, with rwpect tcj. which a creefit or debit has 
been nwde fails to settle, you may .•averse such credit or debit upon instructions cf an Authorized- f^trson. Alternatively, while 
you assume no affirmative <iaty to act tn the absence of sutto instnictioos, you may reverse ar^ such credit or d^it if a 
transaction fails to settle iwihfas a period of timeafierthe contractual seftknient dale v^ich you in ybursole discretion consider 
reasonabie.ia the Cgbl of market conditions. If any Icvestmeota dcllvwed pursitent hereto are returned by the reefajitmt thereof, 
you may cause anysuch credits or d^itsiebe reversed at any lime. With respect to af^traraiactions as to which you do not 
determine , so to credit or defcit toe Cash Account, toe proceeds ftoni the sale or exchange of Inve^mcnts will be credited and 
toe cost of InvastmoJts purebaaed or acquired will be debited to the Cash Account on the date ^ch procoeds or Investment 
are rcceitred by you. 
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Notwithstanding the preceding paragraph, setiiemeat and paysieiif for any rhvestmeat recciy«i for, and delivery of an> 
Invcstmait out of, the Custody Account may. be rffected in accordance widi the castennary OT.established trading or processing 
practices andprtweduresfor such Investmeci k the jum^okm or market in which the tnnisactioh occurs, tncJudii^ without 
Imitation, deiiverir^ such lavcstrnent to ti» purchaso- thenot or deaJcf therefor (or to an agent fbr such purchaser or dealer) 
against a receipt with the expectation of receiving teter paymait for such Investment iron such purchaser or dealer (or agent 
thaefor). 

With respect to all transactions for the Custtx^ Account, mcludii^ Without Ernhation, divkiciU and interest payiucuts and 
s^ies and redemptiom of any Investment, availabili^ of funds credited to ibe Cash Account will be based on the type of funds 
used in the trade settlement or payment, ifududing, but ixn limited to, same day availabilhy for fed^aJ or same day funds and 
next business day availabUi^ for clearing house or next day funds. 

Secarrty andSet-Oft As security for any performance ofnq' obligations under this Agreefrvjnf^ T grant interest 

in and pledge, transfer, and assign to you my right, titk and interest in and to all cash, lavestmeatsaijc other assets hdd by you 
or by any of your subakfianca, affiliates or subcustodJans (the "Collalerai”). ia addition, and vvi^it limiting the fon^oiog, 

J agree that ycxi may srt-off any and all ofn^ obligstiom to you against any and all tiqjossts of laine, whether ^mcrsl or 
special, with you or any of your subsidiaries, affiliates or subcustodians, wherever kxated and whether or not denominated in 
fhc same or diffeimt curraiGies. In the event that a debited deposit ts maintained ia a currency oSwr than the currency of my 
abllgatioo to you, such debit shall be made in the ambunl ntucli, when converted to the currency Of ray obligation at your rate 
for purchasing such curretwy on the date of such drfjh, shad yield the amount then due and payable to you hereuncte’. 

Custodisit Re!^>oas]bm^> You will use the same care with respect to the performance of your duties under this 
Agreement as you use in respect to your own property similar to that held hcreuTKfar, but you need not maintain any msurance 
for th&b^jeflt ofthe uddersipicd. Excqjt ssmay be provided otherwise herein, you are authorued to execute instructions given 
by or on hdialf of the undcndgnol «nd take other actions puistaoi to this Agreement la accordance with your customary 
processii^ practices fcf custtaners similar to tbc uodersigned and, macccrdancc'witb- such practices, you may retain agents, 
including subsidiaries or affiliates of yours, to perfonn certain of such limctions, notwithstanding that such rrtention rosy result 
.inagain orpTofittoyou-or-toany ofyouc subsidiarws » affiliates. All collection and receipt-of foods -or Investmeiits and ail 
payment and deUvety of funds or Investments under tKs Agreemeal shall be made by you as the agent of the undersigned, at 
the risk of the undersigned. You will be liabhs. to the undosigned only to the extent of acmhl damsges suffered by the 
undersigned deterininod on the basis of the market value ofthe property which is the subject of the loss at the date of discovery 
of such- toss, suffered or iDcurredas a restdt of gross negligence or willful misconduct oa your pa.^. 


You will be responsible for only those duties steted in this Agreement or expressly contained in kstructioRs to perform the 

services described herein givea to you pursuant to the provisions ofthis Agreement and accepted by you and, without limitiiig 

the foregoing, you shaB have no duty or responsibiii^: 

(a) to supervise the Investment of, or make recommendations with respect to the purchase, retention or sale of, aay 
Invcsteiect rejaling to the Gmtwfy Account 

(b) with r^ard to the Investment in the CusUxfy Accounl as to which default b the paymeaitlof principal or interest has 
occurred, to ^vc txnice of default, make demand for payment or take any other acdon with rcsp<x:t to, such default; 

(c) for any act dr omission, orlbr the solvency or notice K) the undersigned ofthe.solvcncy, of ffly subcustodian, securities 
d^x»Ttofy broker ts- a^t seieded by ycxi (in the absence of gross negiigence or willfol jniscoDduct by you in such 
selection) or by the ondersigred or any other person to e&ct any transactioQ for tl» Custody Accotmt; 

(d) to evaluak!, or report to fee imdersigncd r^arding. the financial condition of any party IP which you deliver invest- 
ments or payment pursuant to this Ag^eeme^^, or 

(e) for any k»s occssiorwd by delay in the actus 1 rece^ of nolsce by you or any paymeat, redemption or other tramactiori 
in respect to which you are authorized to lake some action purscant to this Agreement. 


BTCB. 
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Transactioa Code : FO:iJ3<'niANSa3I>E) 

If Ihe ueder^igned i* a trust «5d provadas you wid? a coj^'of its trust lEStrumen^ the uwkrs^ned \infbrstands and agrees 
that your review of such document is solely for tha purposeofvoifyjngthe power of the trust to enter bto and pcrfCTm this 
Agreancnt and identifying rtie person(s) necessary to bind the trust, and that you assume no responsibility whatsoever for the 
proper administradon of the crust. 

Conflkta of Intemt The undersigned urKkrsands there is a potential conifict of ioierest between you and the undersigned 
ai that you shall provide similar services to othw clieols aud to yoor own accounts. Tberefore, you or these other Accounts 
may carpet© ibf the same Investmcnb. FiirAcr, the undersigned is aware that yoo and/or your, clifflts may continually devthp 
Invcstnwnt strategies because of difTwret financial positions or objeedves, and such strategies coiild require Investments that 
are differcffi from or opposite to those of^ undersigned However, in view of the fact that a laxgp number of these Invest- 
irants are avallabie and in view of market liquidity, fte undersigned accqjts tfac effects of such activities. 

Responsible as Principal. Theimdcrsigncd'will beresponsibletoyou as principal for all obligations of the undersigned 
to you arising under or in connection with this Agreement, notwithstanding thatthe undersigjied 'naay be acting on behalf of 
other persons, and the undersigned warrants hs authority to d^osit in die Custody Account and Cash Account soy Investments 
and funds which you or your agents receive therefor and to give instructions relative Ihercio. The undersigned further agrees 
that you shall not be subject to, nor shall your rights and obligations with respect to this Agrcenesit and Custody Account be 
affected by any agreement between the undersigned and any such person, except as provided herein. 

Taxes. You are authorized and directed to claim exemption from transfer uses on all uansfers and deliveries of Investments 
held fbr our Custody Account 

If the tindcrsigned is not a United States person or entity, you arc hereby advised that the proceed of any sale of a security 
to the issuer tb«eof in die context of a self-teodcr offe do not constitute dividends and you are berety directed sot to willdxild 
taxes payable to the United States with respect to such proceeds. The undersigned hereby agrees to indemmfy and hold you 
harmless from and against any and all daxnages, liabilities, costs, fees and expenses incurred' by you as a result of not 
witl^lding such taxes. 

You shall have no obligation to soek a refund of any taxes withheld against any dividend oi interest paid on any Investrneat 
unless the undersigned provided you with all documents that you may reasonably require for that purpose. 

Fees, IndemBificatiOQ. The uedersigned agrees to pay a monthly Custodial Fee. This mcmthly Fee shall equal One Fifth 
of One Percaic (0.2%) of the combined average monthly balaoce(s) in the Custody Accounl(s) and lh« Cash Accountfs) - 
(unless this confined balonoe is kss than One .Millim USD (US$1,000,000) in which case this monthly Fee ftbwH equal One 
Third of One Percort (0.334%) of such balances). The undersigned also agrees to pay a Transaction Feeequal to One Half of 
One Percent (0.5%) of the Face Amount ofany and ail Invcstmenl(3) acquired/traded per tranche to provide for the coat of Che 
activities envisioned in those Investment transactions. Notwithstanding these Fees, tbc uudcfsigyied agrees to pay you 
reasonable compensatior for other services requested by the undcrsijpicd pursuant to this Agreement at the standard fee for such 
services Of which you will notify the undersigned from time to time. The undersigned also agrees to hold you and your agents 
hajxnlcss frocn, and to indemnify and reimburse you arui them for, all liability, loss and expense (including out-of-pocket and 
iisadeiaai expenses and legal fees) incurred by you or them in connection with the Custoify Account or your acting under tius 
Agreement, provided that you or they, as the case may be, have not acted whh gross negligence or willful miscooduct with 
respect to the events resulting la such liability, loss and expense. 

Termination. This Agreement may be terminated at any time hy either party effective upon receipt by the other party of 
written notice of such terminauon or upon such subsequent date specified m such written notice. Upon such lermination, you 
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C.V. Agreement # : jFCCLI>(ConC<>de) 

TraH&action Code : FIELD(TRANSCODE) 

wii] within a reasonable time return to the undersigned or to whom wc direct any Investments or other property then held by you 
in the Custody Account. 

Notices. Notices requked hereunder shall be In writiqg, and delivered by mail, pasta^ prepaid, to the followiag addresses 
(or to such other address as either party b»eto may from lime to time designate fay notice duly given in accordance with this 
paragraph). 

To the imdersigned at; FIELDCIBCNAM:^, nEU5aBCAd£ires*). 

To you, to the attention of Dr. Charles L. Brazieat: British Trade & Commerce Bank, EMENS BLIX3., Dame Eugenia 
Charles Blvd., Bayfront, P. 0. Box 2042, Roseau, Commonwealth of Dominica, W.J. 

Goveraing Law, Successors and Assigns, This Agrc«ncQt will be goveroed by and coosttued in accordance with the 
laws of the Commonwealth ofE>csnmica without ^vii^ effect to that Ctwnmonweafth’s principles of conflicts of laws and will 
be binding on our and your r€spoctive successors and assigns. 

Sourceand Use of Fands, The undersigned warrants and attests: 1) that all assets deposited in this Custody Account or 
any other Accounts with you are good, clean, cleared, and l^aJly obtaiiKd from non-criminal or^ms; aod, 2) thatneitba these 
assets nor the profits or «nissions derived from the activities envisioned hereunder have been, or wilt be, used for any crimina! 
or purpose, and not limited to but including any activities involving dealing with controlled aubstances, drugs, arms, 
munitioni, or airnamects. 

Liabiliiy and Ownership, As used herein, the tcrni "undersigned" shall be deerned to include all signatories hereto, if 
traire than one, in such cv«it, the obligations, liabilhks, representaiiom and warranties of the undersigned shall be joint and 
several. Tfthe undersigned consists ofmoretban one person, the undersigned warrants and represents that the cash in the Cash 
Account and the assets in the Custody Account arc owned jointly with right of survivorship. 

AffaitratioB. Any comroversy between you and the undersigned arising out of or relating to this Agreement, mcluding breadi 
oralleged breach, hereof, shall be resolved by arbitration by a third party mutually agreed upon by the you and the undersigned. 
Is the event you and the undersigned cartnot agree upon such an arbitrator, the matter shall be arbitrated as fixedhy the i.C.C. 
in accordance wth the fncemationaJ Chamber of Commerce Rules of Conciliation and Arbiiratkai (l.C.C. 447-2^ 1 990 or 
latest revision in effect at the time of the controv®^). The venue for such arbitration shall be thedty of London and any such 
arbitrattOQ decision shall be final and binding oa all parties and may be enforced in any Court of Law having jurisdiction 
thereto. 

Bisciosure. The undersigned understands that certain regdations may require that you disclose to die issuer of a security 
upon request the name and address of the undersigned and otber positions with respect to securities held in the Custody 
Account, unless the undersigned objects to such disclosure and notifies you accordingly. 

Prior Proposals, This Agreement contabs the cempiete agreement ofthe parties hereto with respect to the Custody Account 
(except as may be ejq>rtasly provided to the contrary ber^) and supersedes and replaces any previously made proposals, 
representations, warranties or agreements with respect thereto by dihcr or both ofthe parlies heretoi except that this Agreement 
dews not modify any mterest or rights In the assets in the Custody Acco'int which was otherwise granted to you and does not 
supersede or replace any iten that you may Lave provided to the undersigned describirig your services with respect to securities 
with tender options. This Agreement shall become effective upon execution hereof by the undersignsd and acceptance fay you. 

Separability. Any provbions of this Agreement which may be determined by competent authority to be prohibited or 
unenforceable in any jiirisdictioa shall, as to such, be iucffecUvc to the extesit of such prohibition or uneaforceabillty vrithout 
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invalidating the remaining provisions hereof, and any such prohibition or UQenforceabiJicy in any jurisdictionshalinol invalidate 

or render unenforceable such provisions in any other jurisdiction. 

Accounts. From time to time an Authorized Person may hereafter instruct you to opm more than one Custody Account for 
the undersigned. Unless the undesigned and you oihcrwi.se agree, this Agreement will govern such accoum.s, in addition to the 
Custody Accounts which you are opening or currently maintain for the undersigned to which ills applicable. 

Special Terms. The following additional terms and provisions, if any, are included in and constitute a part of this 
Agreancnl: 

Notwithstanding anv of the .above, the SPEgpiC TRANSACTION INSTRUCTIONS, if any, executed bv Hnldrr 
BTCB and attached hereto and constitute a part hereof for all inrenta and purposes. 


EXECUTED AND SUBMITTED ON THIS FIELIKD-A V) DAY OF FIELDCMONTO), FIELIHYear). 

FOR AND ON BEHALF OF riELD(IBCNAME) 

BY ITS DIRECTOR-DESIGNEE, INTERNATIONAL 
CORPORATE SERVICES LTD., BY: 


FlELD(IBCSIGNATORY) 

nELDOEBCSICTITLE) 


ACKNOWLEDGED AND ACCEPTED FOR 
AND ON BEHALF OF BRITISH TRADE & 
COMMERCE BANK BY; 


CHARLES L. BRAZIE, PhJD. 

VICE PRESIDENT - MANAGED ACCOUNTS 
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TfflS IS EXHIBIT "J" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN BEFORE ME, AT THE QTY OF MIAMI, 
IN THE STATE OF FLORIDA, THIS 7TH DAY OF 
SEPTEMBER 2000 



THIS IS EXHIBIT "J" REFERRED TO IN 

THE AFFIDAVIT OF DR. RODOLFO REQUENA 

SWORN TO, ACKNOWLEDGED .AND SUBSCRIBED 

before me this 7tb day of September, 2000, by 

Dr. Rodolfo Requena, who is personally known to me 

or has produced 

as identification, and who did take an oath. 


My Commission Expires: 



■ k{io< 




Notary Public, State of Florida 
Print Name: 
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. EXHIBIT 'B” 

St^^ECIFIC TRANSACTION INSmUCTIONS 

TO: BRmSHTRADE{& COMMERCE BANK 

As the Holder of Account Number F$UD(IBCAO0» we hensfay advise you that, with respect to the 

tjansactioQ identified whhEje codes set forth hereinabove^ Wc will participate in International Cash Manage- 
Scenario(s) (involving Instroments from Top-rated World Banks) that you; will designate, under 

intcraatioDally accepted Fonnat and Frocedures (I.C.C. 500/600). 

Therefore, we request that y^u: 

A) Incorporate these Instnrtions irio our Managed Aecount Custody Agfeeraeni with you for these 
transactions. 

B) Receive, aijcept, ttansmil and acknowledge all conumnications and doctnnertfs relating to these 
transactiom, iachiding : 

L Deposits of funds ifjtb our Account fin exchange for your CD in our narbef TvIiich GD-^iali bear 
mterest at the rate of &x Percert: <6.0%) per annum, payable in arrears, ai^ tJw term of such CD 
shall bc'fbr One (1) year] as our Account Principel ai^ the instructions herein conccnimg the use 
aj}d/or d^bursemeot of said Priacqjal 

2. Deposits of additional fuivds into this accounL The origma) deposits plus aity ftAitfiftnal qualified 
deposits shall be deemed as the Account Principal. 

3. Causingthc ptacemenLof such Account Prioc^irtto Imemafipnal Cash Management Sceuariofs) 

within estabfished Banks that wiS provide reasenaNe yield to us so that wei may fork! worthwhile 
imeniadoxul deveiepmerd Such placcrncnt m the form of ^Blocked Funds" in an 

account in either our name md control or under BTCB’s cbmrol, or ^batl te -guaranteed by a m^jor 
Bank Guarantee in face amount m excess of sudi placed Account Principal. to lime when 

subslantMy h^hcr yields can be obtained, such Account Princ^ -can be ccarbmcd with other of 

, your Clkct Accounts for placemeot of such cortfoined funds. In those cascsi similar measures ^11 
apply to protect our Aewum PriucipaL Therefore, in aL cases the Account Principal slail be 
protected on a "t»u-dcpfetioii" beats. ; 

4. Intbec\Titttha£aMajorBank{3tuirantcc In3truiTKiUurcccivcd,suchInstrucncnt sfaaHbc exchanged 
forsaid'CD and that CD shall be deemed paid m ftiB and shall be cancelled. ■ Otherwise, when the 
cuiauMivs disburserrasats to CUrat berciUKicr shall reach the araount of the" Account Principal for 
^foich &aid CD has been issued, such CD shall be returned to BTCB ar»l deemed paid in foil and 
shall be cancelled. 

5. Distributing the proceeds receiv«d fe>ni such placeroentCs) as instructed in the Residual Distifoutioa 
InstrucUoHS (ATTACHMENT "A," hereto). 

BTCB r»gc 13 of 15 aient 
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Trausactioa Code : FDELIHTRANSCOBE) 


C) Acknowledge rece^ ofsuch coramumcationsoi; documents to such orgsmzatfons or rastitudons 

as we shall des%nate in the normal coui^ ofThe above described transacticiis. 

D) E^abH^ or coordinate the ptecc, date, and manner of settferbents. 

E) Disburse funds fa ^xoniance wih provided ms{fii<:tions, ordm or directmis. 

F) Notify us, promptly, of tlw racejpt and codteat of aB such coasminicatjon^ documents and otter 
rclcvaifi infonaatitm, inchidir^ time and place of scttlcmcni. 

G) Treat all such commLCoications, documents and any faformatxm relating to the said transaclioas fa 
strict confidence. 

We fiirtber request that you recognize and acknowledge that disclosures, mtroductions, procedures, arxl 
other relevant infennation provided fa the course of the compfctioii of the tnmsactfaa(s) coittenpfated are 
to be treated as confidential, and that you win not disclose, negotiate, contract or many other manner deal 
with such wihout our expr^sed- written approval 

Any changes to the foregoing fastruciions and directives must be signed ty all signfaones heteinbelow. 

Wc agree to indenmify and bold the bank hanniess against any, and all claims, dei^nd, actfans, damages, 
costs and esqjenses, including conn costs, attorney's fees, and disbuxsemems arisfagfypm or connected with 
the fbr^ofag requests, excepting, however, aiy such as arise through or he caused by fraudulent or 
willfol miscoDcluct or gross negiigeoce on the pan of the bank. 

Picase acknowledge your agreement to observe and perform the. foregone instructibna and directives. 
Yours friithMy. 


nELD(IBCRep) 

FIELD(IBCRepTrtlc) 

ACKI^O’WtEI)GM£^nr AND ACetPTANCE 

The undersigned bank officers, for and on behalf of British Trade & Commerce ■ T Wy, acknowledge and 
accept the foregoing tustruettom and directives, and with fUll corporate and banking responsibility and 
authority agree that'the bank will codesvor to observe these instructions and directives. 

Date: PJCELX>01onth) KEiJXDay#), HELD(Year) 


Charles L. Brazie, Ph.Di 
Vkc Presidefa - Managed Ac«>unt5 


FIELr>(BTCB0fi2) 
FIELDfOfiSTitis) ; 
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TfflS IS EXHIBIT "K" REFERRED TO IN 
THE AFnDAVIT OF DR. RODOLFO REQUENA 
SWORN BEFORE ME, AT THE CITY OF MIAXH, 
IN THE STATE OF FLORIDA, THIS TTH DAY OF 
SEPTEMBER 2000 

Commissioner for Taking 


THIS IS EXHIBIT "K" REFERRED TO IN 
THE AFFTOAVIT OF DR. RODOLFO REQUENA 
SWORN TO, ACKNOWLEDGED AND SUBSCRIBED 
before me this 7th day of September, 2000, by 
Dr. Rodolfo Requena, who is personally known to me 
or has produced t 7 '2>Aue/is. J-/ceAj^e, 
as identification, and who did take 

My Commission ENpires: 

Print Name: dffA/fi P^C/J b 


NCJTAKy PUBUC n'A'TS OP PlOJfOA 

COMMBSONKOrCCi2*»4 I 
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Sent By; BRITISH TRACE AND COIJMERCE BANK; 1 767 443 6477; Jun-l-OO SiOOPMj 


C.V. Agreement U ; FlELD(CeiiCode) 
TrflBsaction Code : FIELDCTIIAJSSCOBB^ 


ATTACHMENT ’’A'’ 

RESrPUAL DISTRIBUTION INSTRUCTIONS 

The fimds deposited in this account shail be uliHzed/disbiirscd as pro-vided bereinimder. 

1. The Principal ghal) be retained for a period of oac year from the initial tfcposk and used solely as 
provided in die SPECIFIC TRANSACTION INSTRUCTIONS in EXHIBIT ’'B" to which this 
axtachmeni is appended. 

2. The additional amounts resulting from participation in the IntemationaJ Cash Managetaen: Sce- 
narin(s) as provided therein less all appHcable Custodial and Transaction and costs are defined 
as the Residual Amounts and shall be diAursed as foBows: 

A. For each cycle for which such additional amounts are received, you shall distribute an amount 
eqtial to FIELD(IBCPerc«it) Percent (> l£lXKIBC#%)%)of the Account Princi^ to your Bank 
and retain an equal amount to out account. Of fr>e remaining residual amounts, Fifty Percent 
(50%), less any interest payments made under the CD, shall either be re-invested according to the 
schedute provided by us or shall be disbursed to the Business Trust -we shidl designate along with 
the Distribution Instructions we shall provide. 

B. AH remairJng residual amounts, in excess of Principal and after dcductmg the amounts 
hereinabove, shall be disbursed to the ibllowBig account coordinates in veux bank: 

A'Cif : 101-4)1121+-3 ’i 

A'C Name : CARJBAREA TRUST ACCOUNT 
BaidcO£5cer : Charles L. Brazie, Pb.D. 

FOR AND ON BEHALF OF FIELD(IBCNAME) 

BY ITS DIRECTOR-DESIGNEE, INTERNATIONAL 
CORPORATE SERVICES LTD. BY: 


FIELDaBCSIGNATORY) 

FCELDOBCSIGTITLE) 

FOR AND ON BEHALF OF BRITISH 
TRADE A COMMERCE BANK BY: 


CHARLES L. BRAZTE, Ph.D. 
VICE PRESIDENT 


Page ] 5 of 15 
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THIS IS EXHIBIT "L" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN BEFORE ME, AT THE CITY OF MIAMI, 
IN THE STATE OF FLORIDA, THIS 7TH DAY OF 
SEPTEMBER 2000 



Tins IS EXHIBIT "L" REFERRED TO IN 

THE AFFIDAVIT OF DR. RODOLFO REQUENA 

SWORN TO, ACKNOWLEDGED AND SLESCRIBED 


before me this 7th day of September, 2000, by 
Dr. Rodolfo Requena, who is personally known to me 
or has produced 

as identification, and who did take an oath. 


My Commission Expires: 





OmCIAL NOTAXYSi/, L 
CAKLASMEND02.'. 
NOTAXYPUIUC STATE C? TIC': ■' 
COMMISSION KO. CC m ' ' 
MYCOMMISSiONEXl'.AJ-il. VAC... ; 


Notary Pdtilic, State of Flori® 
Print Name; 



sent By: BRITISH TRADE AND COMMERCE BANK; 


767 448 6477; 


Jun-2-00 8:05?M; 
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From: OlARLESL MAZlE To: PWJl. 2H£R^*^^CV 


D«to; 1/^AM r.pT*: i2:lT-56 


! of 


15 


COOPERATIVE VENTURE AGREEMENT NO. 030301 

Tranuctioo Code; GREEN-l 

THIS AGREEMENT j« entered into thin nineteenth d«y of JonuAf^-, 1998. K and fxTwoen; Free Trade Biirean 
S..V.. having principle officca at the EMENS Building. Danie F.ugcnia C'harle* Boulirvard, BavfiofTt. Roseau. 
Crunmonweahh of IXunimca, W.X, 

Allertfion; Paul B. Zhcfnakovvi« Canadian Representative C^co 

Telephone: (905)333-9290 Facaimilc: (905)353-9290 

(hcrciiwitcf "CUent** .shall mean Free Trade Bureau S.A., ks attomc>x afGiiated compaiiicv or dcajgoees-'nom- 
inecs). 

AND 

BRITXSH TRADE & CC^rVfERCE BANK, haviug principle offices ax the EME-VS Building, Daine EugeniR 
Charles Boulc^•ard. Ba>lTont, Roseau, Commonvnadth of Daroinica. W.I. 

Attention; I^. Charles L. Brazic, Vice President - Managed .Ajrcctims 

Telephone: (7<57) 44S-6410 Facsimile: (767)448-6477 

(hercinattcr "BTCB" shall iTiean British Trade & Commerce Bai^, its attorneys, or affiliated companies. ai>d 
**P*rtle»" herein shall mean Clienc and BTCB), 

WTTNESSF.TJI THAT: 

VTIEREAS, BTCfl is a baitk chancred and epenttng under the iavMi of the Commoaweallh of Dominioa and fuiiv 
empowered to fxnvidc the accounts and conduct the activities envisioned herein; and 

WHEREAS, BTCB has the legal capacity and authorit)- to cause assets to be cirtcred Irtfo ctrlatn established 
International Cash Mwui^mcnt Soeaarios ij»\'ol>Sog Medium Terro Notes ('*MTN's“) issued bv' Top Twcatv-fiif 
(25) Aswt-rated Western European Banks: and 

WHEREAS, BTCB ha.s comspoodcot rclatiotiahipa with major world banks; twa to eater into an Managed 
Account Ciistc-dy .Agreement with CbenC *od haa opened an .Vccoum in the r-aroc of Client tor the tnmwictions 
envisioned hereuiunder. ani has the abiirty to panicipaiion in sui± Sccnan^n, with nnraedve yields emittiag 
frutn such Scenarios; and 

W'HEREAS, Client is an Imemaliondl Busiocui Cort>p«my that is organized and opetaied under tb< laws of the 
Commoffwealth of Dcaninica; and 

W HERE.AS, Cttrat has deposited tea (10) Govwnmeol of Grenada Guarantee* (“Gi«rantees”) each of fitce valur 
equal to fen Million U.S.D. (I.^SlO.OOO.OOO) into its such /Xccounl »o they may be placed for purposes of 
participaliog ni such Soemrks. and irarnuit* that each l^ad even' such Guanuitcc is clean, clear and legally obtained 
and ofnaa-criminaj origin; atxl 

'^HEREAS, BTCB and Cbeitt have determined to enter into a ooopo-atiw ^■eT^ 1 ur« rclatjor^hip in order to 
participate in -suefa Scenarios m full accord with *11 applicable rules and regulations lindudmc I C C Publicatioa 
500.'600]; and 

W'HEREAS, BTCB, aitd Cttrti! intend to finance projects or to place appropriate flmds into appro'vd project 
ftindmg sources from the profits arising from Ihi* AGREEMENT; and 
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Sent By; BRITISH TRADE AND COMMERCE SANK; 1 767 448 6477; Jun-2-00 S'OSRM’ 

fnitiiCHWCEst: Vrazie ToiPAii'&iERNixoy 'ciit tnifs# IWri" 1 iiYm ■ 


=age 10/24 
2 erf T 5 


CV. AgiTefmwt « J 030301 
Tr»n»af 1 *on CdcU : GREEN*1 


Vk HEREAS, *»<* CBent, by citfcring tnlo this AGR^MENT, do not itrtend fa crsrile a faxabb partnex* 

ship^corporalion'cirtity. but rather inlcod to create a vehicle of cooperathe arterprinc in '^hich the P*rcl« have 
agieed to participate; and 

WHEREAS, BTCB *ad Oktai. mutoaiiy deake to transact busiocss wih ooe another for the period ^sccifiod in 
'this AGREEMENT b<rt not to exceed one (1) yean and 

WHEKJF-AS, thbi AGREEMENT, wiien signed, shall constitute that BTCB and Clicfrt. etch, are iiiily reaponsifale. 
ready, and able to fulfill their ^cspcc«^’e obligationc and ropoosibilitics hereunder. 

NOW THEREFORE, in coosidcralioo of the foregoing; aad the variooa ccvmaati «wi undertaking hereiiv and tee 
other good aiKi \-aluable cooasdendiofa;, the value and the adequacy of «1ikh is acknowledged by sadi of d>c parties 
hereto upon execution of tiiis AGREEMENT, TTfCB ajKl Cb«>i agree as act forth hcrcinbelow, 

1. EUEECSE 

1. 1 The primary purpose of the Purtks ia to cause ihc funding of certain prcjccta and programs with the net 
proceeds derived Stun panicipaimg in certain established Iniamatjoual Caah Management Scenarios through 
fmaxsTtal tTKv'itamsms sd^isntAgoous to the Pardas and wiuch coinply u'iih dv rules and regulaiioos iKnu 
varioaa iurisdictiona and amhorilio tiiat apply to project Enanoing Signihosot proceeds from panicipaimg 
in such Scmarioa, cct of Rormal costs (acenario pariiciparion coats, service fee*. Cuatodiat and Transsetioo 
Fees and costsj. slaU be depoahed into devetoproctfl truBt/projcct funding accouats which sliall be used to 
cause the iundieg of worthwhile projects and prograiTts. 

1.2 NotwitletfancUag The fortgoing, each cf the Pvtisa shall be paid Three {3.0) pointa from the proceeds cf Mich 
Scenarios, as fee* fbr services rendered. {Three (3.0) potnis ere defined herein as 'ITircc Hercent (3.0*'«) of 
the Account PrioApal placed uiio such Scenarios.] These funds ahalJ he owned eseJasivety hj- the paid party 
sod the other part)' hereby v sv«s any and ail claim to such paid Hmdt. 

1.3 'fhe I'cmammg procoeda from perHctpstlon in the Sccnarioa, as defined Sereio, Uiali be divided mto two (2) 
parts upou receipt of such proceeds. One (J) ol' these parts, whith equal* Fifty Peiccra (50*e) of .«uch 
remaining {S'ocectis. shall be placed ioio Trust Aocounu designated by BTCB and .vltall be used to fund 
[Tojecta'programs solely at tbc discretion of that Trust 

1.4 ilic remaining Ooe (I ) part, which equals Fifty Percent (50^«) of such remaining proceeds, shall b* placed 
into A Project Firadiiig Aooount(s) that dia3 fund qualified projects solely ujider the approval of Clknt. The 
subject of ihia paragraph and that imowdiatch' pncvcrting sbaJl net be subjoct to any litigation or artsitration. 


2. 1 CWenl has entablisfaod a Custody Transadion .^i:*:ouni af BTCB for these TransiCticca. under the "Managed 
Account Ciwttidy .Agreement*' as set forth in EXHIBIT “A" attached hereto and nude a part hereof. 
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Sent By: BRITISH TRADE AN'O COMMERCE { 767 i-48 6477; Jun-2-00 8;06PM- 

* CWe- Ti'fTiri'iiy* 
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CV. Agrmneat U .• 030301 
T r*ns»ctkm Code : GREEN-1 


2.2 CUeB* has placed said Cniararttees i«o satii .-tecoont in the combined 6ce value of One Hundiod Million 
IWtod Slates DoJJars (USSIOO.OOO.OOO). BTCB sJuUI maiwuticaic said Guarantees uoda- staiidajd bank-to- 
bjtok procedwK and sljaa issue its ’’Safckjecpmg Reodpt" for said Guaranttoa, alter siwh aathcmicaiioo. 

2.3 BTCB iliaJI nxlcavcf w j-Jacc said Guarazitues ao as: to cause said Cruaranlces to be accepted direoilv into 
such Scenarios with an acoeptabJc valuatiwn so asitgOed to said Guarantees; or {o canss fimek W bo jsuKic 
available agauwf »aid Guar^ices aad sucli fimds {o be placed, info such Sccnanos. whichever is mere 
advuutageous. 

2.4 PciKiin^ wich placeneii hy BfCB. ohould either parly idcntily a buyer for such Gitaranlces and such bojvr 
can purchase said Guarantees under acceptable procedure* *od at a price acceptable to Cbcut. ihcn the 
proceeds from such borer’s purchase of said Gtiaraniccs shall be placed into such Aooootn. The amouni of 
such pTxKCv^ or the valuation aaai^d to said Gua-raotses under 2.3 hcreiswbovc be deemed tbc 
.Accouai Principal. 

2-5 BTCB shall piaoe suds /Wounl Ihiodpal irtto euc.*! Socnirio* aivJ such parficipeiion shall be cotitknicd io 
tiw astiafactioo of both Parties. The activities to aocompiier; ihe mtem of the para^pha hcfcm»bo\'C arc 
oojjtauied m iho "Specific Tr«KiClino Inslnwti<iia»“ set fonii in EXHIBIT "B" attacbed hereto and made a 
pan hereof 

2.6 The period^tbe AGRERMRNT hs forooe ()) year, subject to BTf7B*a ability to place said iuwets «q sudi 
Secoaxios. If the ongoing dsstrfecticn of ptoceerfs, as dcETcd beremundcr, doe* notioccur witltin thir^-cigh! 
(38) days of ibe imthd placoncnt d* assets into such Scenarios or vriihin right (8) days of cadi sub»cc(UCDt 
moQih of parricipatkia iu such Sceoarioa, Ctkac may terminak; this AGREEMENT ivrthout jxigixiicc to 
itself and ^ such Priacipal awets and aay such Client'* proceeds, without art-off; retiuctioc, or deduction 
ot any kiod whatsoever, aJtatl he diatrtbutcd, immediately, to bank coordinstea tixat will be provided by 
CHenl 

2.7 The proceed* frotn partisnpaling in soich Sceoarios for any gtt’cn month ahail be disfcHifsed as pr^jvided 
h^inabovc. at the he^nrungof the t^xi subsequmi mondt 

3. msmss 

3.1 In the event of any dispute oooocming any aapcct of this AGREE.MENT, inriudiag breach or 

breach, hereof, the Fartio agree to have the matter mbitmed by a thirf party mutually agreed upon by the 
Partle*. If Ibc Farthrs c«noot agree upon the artstiatoi, the Partial agree to have the dispuic arbitrainl as 
fixesd by d>c I.CC. iu aooordarwe trhh the lotcmaliooal Chamber of Cooarocrcc Rides of CondSiation and 
ArbitraticuCl.C.C. 447-2M. 1990 or lar«i revision iu cfRxt at ifac tiiac of the cffsFuW), Th< wwie for iradj 
arbitralioti shall be the citj’ of I^jodon and any wch arbiiraiion dectaoo shaii be final and binding on the 
Fartioa aodmuty tx enforced ic any Court of Uu* having jurisdktion tbcrcto. 
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C-V. 030301 

T mmrwrtfnn Co^ic : GREEN-1 


Pnii'CH^US L. BRAlrt'Ta. 


'Q*e- 15-17-54 


4. 1 'rbc Parties a^nse: than any and sU] informatiou disclosed, of lo be disdosed by any otber party hereto, or 
by Icga } cotmsel or otfwr jwsociatar, and, that any and all documents and procedures transmitted to c*di cdicr 
for aisd in exccutrcai of AGREEMENT are privileged and conSdeeaiaJ asul are to be accorded the 
htglteat secrecy. .As»orduigly, the f.C.C. nilca and reguiaiiooa pcrtainic^ lo Ncsn-Disdosurc aiid Noit- 
Cmnimventjwj shill be included Ijereviith by- reference hereto. Mocwver, ihePartlesspecirtcaHyr 

A) Ackntnvlcdgc Mid uivderlake for thocnsclvca.. their legal counsel, ensploycca, associatas, ofltcaw^, 
dirccioni tnuaees. bankers and/oc repreaentativva treat uiy and ail aueb inlbriTtatioo as privileged 
jujd confidential and not to discloac to any third party, directly or indircclly, or to use as^ such 
mformatlen fur any purpose other than for acccmplidvmcnt <rf the objectives of the buaincss under- 
lakat herda without the exprcaacs. wrnten prior cottsent ot’tbc party suppiyingthat such intbnnaiion. 

B) .Ackfto«'lc<^ that aKy unauthorired dealmg or djackssurw or uses of any such mfonnaikMi obtained 
for nnd in execution of the pfesfttt AGREEMENT sIuiU coinrtittrte a breach of conjideoce and shall 
fonn the bask of »o action ibr damages by the injured party with a vie.w to oemperKSte the injured 
pATty lo the extent any ftoAncial reward might have accrued but for the nnauthori^d dealing, misuse 
of inionnation, or breach of ccnlidenoe and contract 


5.1 Each party, individually and <!epar*triy, accepts liability for iu ovm taxea, iinpoacx, kvSea, dnucat, or other 
c^rges that may be appHcablc in the cjtccuticn of its revpecth'e roka. 

5.2 Eacli party recognizes the unittue services rendered by Uwir refBvseirtalivux ai>d agree; that each shall be 
reaponsiMe for the ciMwmasions asxi fees to which h ha.s agre^ in wauag, aod, that the party ibrt has 
inenrred ao>' oWtgdiota shall indemaiiy- and hold hannlew the other party againei any claim, demand, and/or 
erpowe, however arising. 

3.3 This A<rR£EME2VT u a full recourse, private, norvpablic agreecneot executed ui-ider the laws of the 
Comjnonwcahh of Dominica, wtiich he d>e jurisdidioo ^veming the construction, irrteTprvtation, ®.\ecufion, 
validit}, enforoeabiijty, perfonnance, ob any other matter in jrtepect to thia AGREEMENT, including breaeli 
or cUim ihcttof. 


5.4 Both psuliea acknowledge; that they bad adequate time and opporbinity lo coosuli with counsel of their 
cJiocmig prior to ciupcutioo herw/; that each filUy underaUmdB the facts and hns been fully informed sa U> w>y 
rigjits and i^ligmona in cotawtion thcrewitli; and. that, having; this knowl«igc or lack of kiKTvricd^ by 
voluntary choice, each has executed tJib AGREEMENT freely' and without reservation. 

5-3 The i*»rtie» ackoowlodge and accept that the LC-C. rule* and reguiationi appertatrung to Force Majeure 
shall be included bejwitft by reference hereto. 

5.6 The AGREEMENT cannot be assigned, transfored or conveyed by eiilw petty withotn ihc expresssed. 
of the other party. 

Page 4 of IS 
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sent By: BRITISH TRADE AND COW.CRCE BANK; t 787 4A8 SA77; Jun-2-00 e;07rU; ?aga 




'C>tU' i/li9e TJris: f2':35’iA' 


A>if« S«t- 


C.v. A^wmettC # : OJOSOl 

Tra»*»cti<m Code : GREE.V-Z 


5.T No un-JtnflJOfized ccaiwRiiUiSttioas by ciihcr party' with any h««&; otiUtdc o£lhesc procedixrcs is aJjoH'dd 
xvitboul the pric» wiittca coDS*nl of ihc oUw p»tt}-. Faihire to obsenx- this consido-itlion wiU iramcdiaxvly 
cause tins AGREE.MENT Jc be ekome d lohnvt; been breached 

5,8 Eseb party shail be soleiy rwponsiWe for its ov'n, unique institutiona! cokIs. except as otherv^Tin; ptoWded 

hereu3*bove. 

6. rf)^tPT.yTE AGREEMENT AN}>COVF(>R\f?VC; DOf 7:^^P^V]^ 

6. 1 Thb AGREEMENT reflect the cooiplete uiwkrsinndjng of tbe P»rti*» on the maKers hetew. 

5J2 A faotunjlc copy of m fiilty executed original of tlti* elootwerjc will be Aroavd *fi orjgiimL, btading aud 
tmtbr<atablc doajtiKia until otherwise agreed to by Ihc Parties. 

6-3 Ilii* AGKEfiMElM aiwiU fxanain m AiJt foroe a)jd ctrccJ itdii c?ojrtpj«ioQ of the irsnsaofions env»i«ied 
hereinabove and sliati be binding open BTCB and CTi*«f *ad theirs berrs, wwoessots aiid assigns, ageols, 
prioeiplo;. surf all othcrparties ssaociated wifa or involved io the ttaosoctionfi. 

6.4 This AGKEEAIEMT may cotairt of ooe or more oouaterpam, ail of whki njxjo exbcutioo gK*11 ooositUtbr 
oiHj and the same AGREEMENT. The Parties acknovslod^ that a bard o>py ofthia A(rKEE>fENT mav 
be signed by each respective party at different places and different timex. Both Parties laave the right to 
ruqutfv courier delix-wy- of the ariginal .\GRRK>ffiNT. 

6.5 Each addendum, chtuigc, or cnoJificalioo lo this AGREEMENT myjt be made in writing aad appros-ed and 
executed b)- the Partlra a.s a coodition precedent lo the in^lcmerftation and tfiEset cf suoit atidcndtini. 
change, or roodi^cation. 

!f any of the pru^Tsfon* of thi* AGREEMENT are, or becotoe. ravalid by virruo of-appUirubie Ia\\'(s3 or fail 
enforceability, tbeu this AGREEMENT shall -^remain in full force. The invalid and'or unenforceable 
provisionCi) shall be ruplaced by promlons muluaUv agreed between the Parties whhia the spirit aitd imeat 
of tbc original provjsioa 

<> T The Piu'tJat hereby coofum that each is fully empowered, legally qualified, and duly aathorized to e.xecute 
and deliver tfau AGKEEME.N'T and to be bwod by its tenta and exmditiora. All sJatemcuU ai\d represents' 
tiajs under this AGREE, VfE.VT are awde svith full legal aitd corporale r^ponsiWity. 




P«g«'3 wT' 1 5 
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nt By: BRITISH 


TRADE ANO COMMERCE BANK; J 767 A48 6*77; Jun-2-00 

ruv^if. lo; 0«!«. Tim., jYa'lO' 


8:07PM; 


Page '5 '24 
S'^ i i 


C.V. Aer«nmj< # : (W30I 

TraittwKticEB C<hJ« : GREET^*I 


!>’ WITNESS WHEREOF, die Partk* declare herein thai the>- liave signed bercusbeiew m full wsd benafides. 

thereby entering into tim comrsctual coinButnaea u defined and pfpvidcd ii,Ki^ rbe terms, coixfeioijs. 
pro%istoDs <tf'ttus AGREEMENl* on the dates last written herein below. 


DATE: 


FORANDONBEa\I.7 OF 
FREE TR.4DE BUREAU S.A. 
BY: 



PRESIDENT 


FOR AND ON BEHALF OF 
BRrrtSH TRADE « COMMERCE BANK 
BY: / ^ ^ 


CFIARLES U BRAZIE, Ph-D- 
\TCK PRESIDENT 
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1 787 443 6477; Jun-2-00 B:07.=M; 

daiir. Ti^' liis’w ----• 


i=>ii>Vr ij ' 


CV. Agirem^n*# : (WO30I 
Transaction Code (JREEN-l 


EXHIBIT "A'’ 


To: Bridsh Trade Commovc Bjak 

EMENS Bldg. Dame Eugenia Charica Blvd.; Baryfroot 
Roseau, Cominoo»*c»llh of Dominica. W.L 

Gaflicmen: 

The undersigned hcr«tj> requesia you to open axxJ maintam i Custody Accoont in the name of ti>e imdenignod and to 
reemx and bold thaein as cusiodion, v^xjn the folti'«ing terms jud conditiens, cash and Inv’wtTneau (b<jmnaft«r defijraed) 


TnsuaactkaM. S»b)cct to the provision <3f this Agrocment. yoa are authomed: 

(i) Tc receive all interest attd dividends payable on lnveatn»ents and to credit .such inrerwl and dividends fo the acootjut 
or accounts of the undersigned with )o« as are designated by aa .AiKtiori7ed Person (horinafter reterred lo as ihc 
"Cash /\ccottia“>; 

(h) To credit all proceed* received from .v»lcs and rcdcrepliooB of InvcsGTwnts to the Cash .Ustoont; 

{c) To debh die Ca-'Ji .Accevnt for the cost of acipiring favestmcni* for the Custody .Account; 

(d) To proas ofctw.itioni {mclnding coupons) for paymenr upon cnaturity, whas called for rvd^tptitm and when income 
paymenU are due: 

fe) To ^cl^ Aft g e .secaities for other securities where the exchange ts purely laarsrtai: 

10 sell foaeVKHui intercius resulting tram a -jock, split nr cHvklOKl; 

ig) To ccovcsn *cy curraifg' received with r»pecT to Investments in the C'ustod)* Account into another currwey whenev'er 

11 » poetical or neccssasy to do so^TDogh cusUxnaiy boiddng cKannclv Yoo shall incur no liability oa accosme of my 
lou suffered orerrpenM incurred as a resolr of such convention, including without Emiiatton losses arising form 
fhictiuitons in exchange rates afiecting any such converrion: 

fh} On invructiom of an Aotharized Person or as cTheruisc* provided hereiminder, to purchase and sell Im-ttslinenis for tfw 

accounc of the andenigaed; 

(i) To eaeane in the name of the nndenigood, whenever you deem It appropiiaie. .such owua^Jtip and other cortificates 
aames-hetesjuusd to obtain payments with reapcct to. or tn effect the sale, traassfecrcihcr tHspcsiltOitoflrycslraents; 
atul 

(f) To cocervdatpoter forward tranMciiona for the purchase and/or sale of curretKics fer the account of the undcTsigried 
lo connection widi ot InaQticipation of ^ pur^se or sale ofsecuriiien. 


Tr^'3trnetss’' tnemx aecarities ofevury type acd desenpden ia any currmey incKidingbut nor itmtted toarocks, warranct. 
pub, eaJK, fomarda. furores, cpliosis on Kcurcs. hoods, debemtuca, iKrtcv unit 'trusts precious mcrals and other comtnodhies. 
hank dqwsiis mort^.sges and otter oWIgatiare. aad any docurnema of title, cenificates. teedpts and other insiruniiiiits 
evidsnclog ov^nmlup. or reptweirting right* to icccnc. purchase or suhscribe !o, am' nf the fotcjrooag, or evidencing .cn 
repr esCTH . in g say otter rigtss or intercAs therein. 

Ixt^raetfon*. You ore authaized to acce^ az»d rely upon all u-ricten InstrucPoos «hich s'ou beEeve is good fsitt are givon 
an Aulborized Person. "Aurhorired Pcieou" means the undenigned or other person or ewitj'deagruted in a statancrtt 
yigrrd by dbc wd ers ig n ed or(tf the undersigned l.s a corporation) one or more oftken, cn^oyccs or jger.ts of the undcriigned 
autboriz^ by a ccqjoralc resolution <^' ihc board of directors of tlic undcrsigacs . deliverai to you or described as auihorized 
fh a ccitificaie of ihc Sccrctaiy. Aaauiant 5ccj«a»y. cr Managing Ditcetor of the uodersignod 


Y« may aiso itfh' on instroctionB when bearing or pnrporiing to bear the feesrimk aignahax of any .Anthar ized Person. In 
addition, yon may rely on ItwrucUon* received by telepbooc, telex, TWX, Cicsitmile traesmusiuoj bank wire car other 
telcproccw acccjjtable to yoo wirich yon believe in good foith to have been given b>’ an .Anthwized Penon or which arc 
transmitted with proper leatiog or autheruicalkn pureuaaJ lo lera» and conditions which you may specify'. You may also rely 
on imtnictians iransiiBOsd clectT!inkatt>' ihroH^ 3 clicni data c«ry syaictp or any similar mstroctitm sjMcm acceptable to you. 
You shall incar do liaHUty to the undentpied or oihcrwjac as a recxilJ of sny act or oiniadon by yoo ia accardatKc with 
u«tn>«jotK on which jfni are amhoii«d to rely punuaal to the prmisions of ads paragraf^ unless jxmr reliance is tlsc fi«iU 
ofvonr£n>«TMgfigc3ic«nr wiiSId msconduo. Vott will incur ao liability for d« fniiuru of any written confirmation to confenTn 
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}od»te4«j*»icHBitfyctiofi4 which ycAJ received or your fatlme to produce sudi confmaation at Any subscqucni lime. Unless 
othcrwrjtc c-tpreatij prenided. all authorizations and instructions •shall confimic in fuU force 3«| effjci until cancelled or 
superseded by subsswpcnlaiithoriziuoas or insLAjcliow received bj* jxMtr saftkccping acccrcjtf adminirtratof. 

The urxJcrsiifiHi^i agroc-t tfUR if you requite airsagcmcwi. audwndeetion methods or other security devices lo be used 
with icspsjci kj inbtj-ucticm which an .Vothorized Person may |jvx.. the !uid«r»igncd shall safeguard any testlteys, ideititQcatkr. 
code* or other sccitrih- dc\ ices which you rrutke available to am' .Xiuhojtred Person and spec* that the iJrKlcrsigned shall be 
fc^xTcwNc for any loss. Ilabiiln- or damage m carod by yew or by the uodem^ncxi as a rtsuh of y«ur aciing in accottiaocc with 
iiKtnxrriom Man any uoauthonred peraoa using the prater aecont)' device. Yoo may olcdronically record any insurjctleas 
gh-cn by iclcphcrte^ snd other iclcphonc dmetattioca with respect to the Custody Ac«;«'auu urii'amactiom ptuwdAt to this 
Agrceracm. 


ReifirtnatitHt. Lbkss sou receive contrary mstrudioo* from an Authorized Person, yoo art authorized to keep securities in 
jourcAMiv'sruItsregi'ncrcd in iteoatne of yomtKanitiCi; ranoitiineca or where securities arc eligible for deposit in a seomtits 
deposiJoty, useJuitog w ithout Jimiiaikc Tlic Depository Trust Cwnpany or the Federal Reserve ilank cf New York, 5^ may 
utilize aii>' efthe swv tees of any rochd^xMitory and pcnnil the rcgiauatiffli uf registered vccuritics in the lunss oTits nomtnee 
cr nomin^. and the imdersigDed agrees to hold yon and ihc nominees lutmilesj* from any liabilirj' as boldcii of record. The 
iiKlcrsizRCd will accept the reti*n or delivery of securitic* of the sanw class and denomination an ttw^K: depo*ited with ymt b\ 
the und^igtwd or *Hbcr^fisc rcccK-tal bj' you for the Cuatody Account, and you need not fcuiio itjc particular cottficates w> 
deposited orteceivixl. 


ffanysccanHcsn^sicred in the name of your oouihico or Iicld is a securities dcposilcry and cegistered in the name r^'tho 
depository^ nominoo are called for partial redempt*®* hy the issuer of such secaritict; yo« arc auilwrirsd to allot tire called 
portion to Ihe lesqwcirvx: heneficiai holders of lire securities in any manner deemed lo be fair and equitable by you ia your »la 
diaervtioct 

StatFomitK. Voti will to the laxlertijncd from time lo lime as nrutuiUy agreed uponi sutement m respect to the 
IJTMesimcais fteW b> you or Oj' a sttbcustodlan and an advice or notification of any Tzamfere of iin*csuncnts to w from tlx: 
Custody’ Account, indicaltnj. a.s os loveauncnia acquired for the onetersigned, ilte ktenrity trf ibe enririe* having physical 
poijse?«OR 01 such Ins’citmeW's. In U« abacace of the filing in wriitog wrfri you by ihc uadenigned of ciception* or objcctiow 
10 am' such starenwot within uvay (CO) dsn, ihe undersigned shall be deemed to have apprtsved such stalemein. and you shall 
be icleaaed, rcUes-ed ami discharged with respect to ai! matteis and things set fixth therein. 

Fi-oxirs. Redempriom tod SecuriUtt RlfhCs. Yen wiH send to the ladmigned soch fTi»ies(signe^t in Martk. if iioued 
in ihe aarae of your nominee or a noauaee of a seairities depositor)*) aod communicatiens rriib rrspsci u securities in cIks 
C uitod) .Accoutu as call foi voting or relafe to legal proceedmes withjoa rx»»nab!c time after sufficient copies are received 
by>X 3 uftrfcruartfingtocuBonicii. Inaddiilon, you shall follow coupon paymeras. rednnptk^ ttchanses cr similar nwtterx 
wiih reject to securities in the Cuiiody .Aceouni and advise the vindeesigued of ngfes issued, tcodcrcd offers or other 
dtscretionary ri|tds with reflect id .such securiiies, m each case, of which yew retewe notice frorn the isnier of the vecuritiea 
at as sosrtadi axicae « powiihcd in publications routinely utilized by you for this punww. subject to any usms and condiikms 
at y(M tray put into efl'ect from time (o licnc. 


Invsftmenia nnd Fiwd.s Hrild Abroad. Investmeni* in the Cuwody .Accosmi shall be bcid in wch counuy or other 
jurisdiction aa shall he specified from time to time in inslnjctions from an .Auihorircd Pcdoo which are acceptable to you, 
pitjvidcd that such cc^intrs' or otNsrjurisdiolim shall be one in srtneh a prmcipai tradbg market foe such Investments is located 
Of in which sue* Imes'lmtmts are to be acquired, sold, tramfererf of pre.'^coied for payment. Hwds shaJl be credited to an 
acccvmi m such aasciinti and in the country orotherjun'adicJioa.s* sfasU be specitied from time to time in iratrocliotw from an 
.Auilncraed htrsai winch aic xcepuble to you, provided that such coortiy or other jisisdicticm shall be one in which such cjaIj 
is a legal cunrency for Ite payracot of poMic or privaic debes. 


The undersigned aiulxirizia you ui held cash and investments for the Custody Account in accounts w-hich liasx been 
csUMiilicd by you wiifa 00 c of yunr branches or wjtf. one or nwc subciwtodiana. ’■Subcustodian" means a branch of another 
V.S. bank, a ibreign bardc actiag as euwodian or a foreisn »ecui (iie« dcpcffifoTY in which yoo pattkijwtc. You ihalJ select ui 
youc sole discretioo Use branch or subcotiodian in ihc custody of which any Ime.'tntcut mas be nainUuicd or with which ajj; 

btcs 4^ 
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farek may he deposited ,\o> eraitytoKfccied is authorized to bold such funds md hmatmcius. in ks jccount with anv foreign 
securitie* deposiloiy in uliich it participate*, 

Yco sh^ (v>t be liabitt for *fiy Joss ivsukiag Tram the nwiolenJavce of soy Invcstrticats in t fistJiga eountry, iacluding. hut 
net limited to, Uxset r cs t ih i n g &txn lutiojialization, cspropri«ion, coraucy rcstrictiinK. acts of war or terrorisra, u»urTCC^ioJ^ 
revolution, or acts ol God. 

OvcpdndS*. The amouni by which »ny pymoM nude by j-bo an behalf of the oadersigrxsf pumant to this Agreement 
cscccda the availabk ftiods ia the cotrency in the Cash ,<Vccount «iuU be deemed 3 loan fiwa you to the undertigned. Such 
loan shall be papWe <w demand and. in your discrelton, shall bear imeiest at the rate enstoroanJy chaxM bv voo or your 
sobcostfxlOT on atnUf toans. innoev-cm shall yoe hzvxany duty totmke any paytncsjt ifsachpayuvestf wilfexcc^thw: fWi* 
available in the Cash /Xccoont. 

Rj^aiburMnwent. If you cSooac to credit the Cash Accouai or the (^istody .Ucouni on the payable dato fur irutcrest. 
dividemis or redenrptiorav the andersigasd mil rclura to >-ou such asnounf or property- credited prompth,- upon your o«U or 
wrjnoi notification thwt you have been wtabk lo colltxi such amount or proptsly in the ordinaiy' course of lia«i5actiot» for the 
account of the undereigned. You shall have no duty to inaatutc Icsal proceedings, file $ claim or proof of ciaita iriAny 
inwh'ency proceeding or lake aoy action bej-ood your ordinary collection procedmes le collect auci amouais or property. 

CrsMUtbg and DebRiag Procedsrrs. reaped to any hrvcktnie&i held in gt to be acquired for the Custody .Axouot 

>T3U rosy. >n yoor discrotktt. came the Cash .A:count to be credit^ on the cootncnio} senlczncnt djtq uitb (he pcoce^ of any 
saka exdun^ofaayhrvcacmcsT thcf'itttody .Account and U3 ba debi^ on the contractual s^tfemenE date for the cotf 
ofaoybivcstrr^purchaAodor seqaired for the C^ody .\ccottiit If a tnasaction with mpect to which a credit or debit has 
baoimadefiuh toM<lie.yaunuyivverBe such credit or debit upon lostnictioos of an Aurhorixed Pcniort .‘Uteoutivclv. while 
you assume ao affirmative dmy to act m the absence of such instmetiooL you may rtverse atQ- jfuch credit or d^t if a 
tismacoanfaUstos^tevridnnapcriodof time after the comraettui setUemeot date which you in yntr sole discrctioc crimidcr 
jeaactubic in the tight rd'msdcet coodirioni. If arty Im estmcnts delivered pursuant hereto are returned by the recipient thereof 
youroay caiae aoy sucli credits or debits ro be reversed at any time. Wkb reepect to any xansactiom as to wht^ you do not 
d et e na i n e so to Cf^it or debh the Cash Accourrt, the proceeds irotn Use sale or exchange of Ins'cstinexds triU he CEudired aad 
the cost of wdt luveshTieau purchased or acquired w-tU be debited to the Osh Account on the date such prt>ce>edt or lovevtmenx 
are received by you. 

Notwi^^ndjog cfae prccedirtf paragraph- seftletneoi attd payment for any bveatment received for, asd delivery of any 
favtatirient cu dl the CTuMody Account may be cCccMd is accordance with (be customary or established trading or proausing 
pracbcui and procedures idr such invesoneot rs rhe jvnadiction or raarket is which Tbe Daiaaction oecsn. including, without 
Umkzrion. delrvering suck ittvestoieDt us the purcha^ thereof Of dealer ibercfor (or to an agent for «icb purcha^ ordeatis) 
agatnei a recetp^ with the c.'tpecudonofxcceivifis paymeat for such bw esunetf from such purchaser or dealer (or agent 

tooefor). 


^^fmpect toall trxTBacacns for theCuaody Aecouik, tocludiag. without limitation, dividend asd interest ^saymcBCxaad 

w>W«t»J r«sl>MUtl**au* cSr AilX towMAMut, orT fVwida ciodttod To th« Aoaemitt vvUl b« t'>a»od >.»> tK* t%'|>o of tluiJn 

i**«u In uw inxio Mniivmvm ui ^at-rowaj, but tiM umit«a to. ount* <ut_v av*Jiaiiuti) rttt rewcist <ir xumc tliy XWwt* aivJ 

next buntMss day avaiUhiliiy hv clearing house cr next day food*. 

SemuiQ'asMl Set-OfC .At security for any pesfrnoaacecf my obligation* under ihb AcreemenL a secority interest 

ia and pledgee tnUKfrr, and assign to you toy right title and intcrevl in and to all cash. Invcstmccu and beber as.vets held fri* ) ou 
or bj- any ofyour subsidiaries, affiliates or subcuModian* (ibe "X.'olLJtenir). b» addition, and vritbota limitirig the foiejiiing- 
I agree thot you may tet-off' any and all of my obiigatiems to you agamtt any and all deposits tf mtee, wh^hcr gc»cr>l or 
qjccial. Prtlli ynu or any of your soha'diartos, affiliates or subcustodians, ■wherever localeJ and whether or not deoomiaated in 
tod sams (X diffisrait currencie*. In the evtad lhat a debited deposit is maintained m » currency other than fhc cutreocy of my 
obiigatiOQ to ym such debit shall be made ia the amoimt uhich, when coovstlod to the currency of my obligation « yourjate 
for purchasing such currency ou the date of soch deWL shall yield the amount then due »frf payable to you faercunder. 
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CWtoctimi Ke*poi»JbtIh 5 '- Vqb will i»e the »wne care wids re^wci to the peribnaaoce of yotJr duties uader dHs 
^^.greemert «youuw in rc^x^l to ytwr own prt^TCrtyaimibr loilur hetd herrooKfer. you need not njamutn any ifRurancc 
for The bavlk of ih« underaigned. £.xc«p( as may be piwlded olbcrwisc hercia you are autbofi 2 ed to execute inatruclicjm 
given by- wcobchaJf ofihcunijTajgned and lake otbo-acijons purslane tothit Agrwswai ia accordance mih your custotiwiv 
procosTTig practices for eusTotmers similar to the undewipwd and. In accardaaac with 5«h practices, yoc oiav rstain agCiiLs, 
induding *obo*diari«a tr ainiu^ of youn. ro pcrlbrra censrin of *«ch finx^ora. nonxithstandi'ng iftat soch rcfcniion may result 
ana aain or profit to you w w any taf your wbsidlario or afflliaics. All coiiccjion and receipt of fuiacb or Invcsiincnls and a}! 
pj\>T>cni and delivery of fiinds or lavestroenS t®der^s Afreemmc ihall be made by yoo as the agent of the undersjgnvd. at 
the nak of the undt^gned. You wilt be liable lo the undenigned only to the cxtcnl of actual damages suffered hy ihc 
axkisrigrvcd dtetcniibecl on die basis of the market valoe of the pre^seny which is the subject of the kiss at ti?c date of discu\-ery 
of such loss, suffered or incsBj’ed as a nsauJi of grow ncgli jence or wtllfiil miacoodua on your part. 

Yob will he respoteibic fof only those duties slated ia thU Agnsemenr or cxpresslj conained ia Lostructiom to perform the 
services desedbod haxan jpv» loyoupunmant to thcprtniidonsof this .igreanatf and accqpted by you and. withinn limiting 
the for^olag. alsaiJ haw ao duty or re s po n atbilit) : 

(a) to s«i>crvjse the Imxstment oC or make rec o niuicndatioia wifli respect to the purchess, reionttoc or sale of. any 
iTTveumcor /dating 10 tho Cuibxty AiiXiocmt; 

regard to the InVcstcKOC in the Custody Account as to vriuch de&uk re the pavtnere of principal or inlcrest has 
occurred, iogive notice of detsuh. nulx demand for payment or take any other action Hitb respect lo such de£iu|i; 

(c) for any act oronsnion, erfbr the x^veac) or notice to the undenigneJ of the solvency, of sulKUStodian. tecurilics 
depository broker or agen selected by yqq (in the absence of grow negligence or wiilftil misconduct by you in such 
selectioft) or by the uRdersiened ctfany other penoo to effect any ii»dmcUoe Ibr lire Custody .Asouni;' 

(d) to cv aloate. or r^jort to the undenigned regarding, the finattcial conditionof art)' pssty so which you ^livur bivcrt- 
ments ur pay went parsoant irj this Agoeemcnti or 

(e) fer any k» oocaaloncd by delay in the actual receipt of fMMiu: by you or ray psymem. redemption or other tnmvicrion 
in respect to which >t>u are authorized to take aome action psrvuant to tbu A^cumenc. 

IT tf jc mdersigned is a tiw and provUci v-ou with a copy of its trust InsuumerTt. the undavigned UTulBj:»taixd.v and agrees thai 
your review of such document is solely for the purpose of verifyinj the power of the trust a carer into and pCT»«T« this 
lAgrcowcni and idcntifymg the j>ef*oQ(») neocwaiv to hind tlie trust, and that yon s-wimc t>o responsibility whatsoever for litu 
proper adrniftMtretkm of live trust. 

Conffk^ of tiuernsc Tht vadezsigned tstderrcmds there is a potential crsndict of interest benrecn yon and the undersigned 
intha; yewahaS priTvydestnbbrT .vcrvisai to<4h«T clieots aod to your own accouuia- Tlicrc-fore, )'ou cr these ctbor .Accounts may 
cocnpeie hr the same Invcumswtk. further, the unde-rtugned is aware that you and cr your clients may conCtnualJy dOwlop 
bnwinent strategtea becauw: of diffeent' financial ponlkxvs or ubjectives, and such straiegies could require Im estmciHS ihal 
are differ eff t from or opposife to those of (he usdenigned. However, in view of tltu fact ilut a Ijrge ntunber of these loveet- 
ments ire available and in view of cnaiket Iktuidity. (he undensfoed accepts cbe effects of sucb activiues. 

B«spoa*lhk M PxdaseipaL The undianugcwd will be nreponsiblc to you as prmeipal fot ail obiigadonsof the undenigped 
to you arising under or in connection with thm Agreement, norivitluuoding Ilut the nndereigtsed may be acting on bulialf of 
other poicRSy and the undenijmod wamnls ju autli^t)' to deposit in five Ctstody .Account snti Cash .\ccouta any Inv'tisimeras 
and fwnds which you or your agenis receive therefor aiid to give in?tn»ctiom reiaiivT £b«ao. Theiavlctiigned ftrtlKif 
that you shall aot be safcjcct to. cor aboil your rij^ti and obligatiocM with r tapoq w this Agrecmesi and Custody .Account be 
affected by any agreemenr between the undcnigned and ray such person, except as pru^'ttlcd hereto. 

Tksm, Vm are authocizod and efirected to claim exnoptkm from tramfer taxes oo ail tntnsfen and deliveries of investmenu 
held for our Custody Account. 

!f tmdcDGgiwd is nut a Unitod States person or eotity, you are hereby advised that (he proceed of joy sale of a secuHty 
to she issuer dwreofin th= confcd of a self-tender offer do oot constmuc dividends and you arc hereby directed not to withhold 
taxes paj-able to die United States with respect to nnch proceeds. The uudereigned hereby agrees to bdemnify* and bold you 
hajTnlB*s from and ajuiRsi iny jud all damage*, UaMlitica, covu. fee* and expenses meurred by you as a result of not 
w>{hholding such taxes. 

Frrc^^i^ 
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cv Ajreo***"*** 

.orken 


u <ii«<kKl a i««« !»!•> “ =■"? Invc.m®t 

... ■ .. of >ny !»•■“'"***““ for 

>« «U. »B doc«nc»» ^ -“^’£'^S°S=2 .w'’- 

:lz'^ oomw -n- -d-!s~j *>“ 2ssri^«: ^^ 00 ^ of ua 

Hard ofiny and >n P^ ihc undcreipwd agrees UJ pay ?oy 

tJno fO oi tirtcFacc iTTUviiciioos. KotTritb»i*nATig tlicsc rw rtaotUtd few frw such 

.ouvitlci «visto..cd by ite hold >ou and J-our Jgorts 

reahonabie c<anp«K3llfln Ot^jWV^SJWp*® , Ttw l^«f«Snea * ^ cjui-cf-pockct and 

S^‘w!tiS1o”'b«icmniii' jod ^ JS tk CffitodV taOM Ot JfW ICtffiS 

teW '“ dK oaonu reM!l'»S “ “<* lijbility, km <»i txpewo. 

r«mfn«km. Vm AlnxzmM may ba turabulcd jl jny tijiu! by cilbtr jarty efibetive uf«» by ttic ikIict luiiy of 
Q-r^MVTWticeofsuch Jt™it»ljoij OC up£» such anbscqocnt date npccified in MJCh wriuen wXicB. Upoa vjcb termauru^ ym 
wiffrtlbin 0 «a.»iablc lioic nUtm to ibe undCTisned or to Khom »o dioct am favoottoBa or «Ji« ftoperty then held by 
you in the Otstody AccouaL 

Notkn. Notfcea rojumd hereundei ihail be in tantilg, aiul ilciiveied by mail, poasasc “ ^b« 'If.tlS 

(orto^i olliei adtSm either party herew may fiont time to liree deargoate by nonce daty gjeen in aceerJance noth tin* 

’’■"rteJaitoJRied It; iti Repteieelative Office at 5883 Fmy saeet. Boa M5. Kupa Fatta, L2G t SS. Oeiatio. Canada. 

To yon, bi the allentioo of cw dcaignaled aafefcccpulj accoiml adnmritcraue. at; British Trade A. Cranmcrec Bank. P, 0. 
Box 204Z B*?*^ Roseao, Cotianoov¥eallh of Doraituca. V.L 

GoreraiiU L»t, S»ccfs»or« Msd aVuIpw. Tiat Agreement will be governed by sod aassUT^ ia accorfaoce «i* ihc 
ofSuoimjaiwolili of Dominicj wiStf giving eflwct to tb.M Coramonsr«lih'j prjoapfcs of conflicts ©flaws and wH 
be biadinj on our sod your respective saxiatots and assi^ 

Soare« wid Us«ofFund». TI* tndcragTied wsrn^ 1) lhai all aasetsdeposhed m this Custody ,\awu^Dr 

any cdaB Axotmt. with ,t» ate good, clean. clearerL and legally obtained tomnot^inal onpnr ■. |^, 2) thB 
asits acr the ercsissont ^ived ftoto the aciiviTjes enViMooed hereondff have or wli be. wd for asn -nrainai 
w itiegal purpose, ar*d ixn Htnited to bof including aoj- actnitics iitvoMog dcahng wui cooironed auhninces, drugs, amis, 
rnoaitioaa. or srrwmeaa. 

lafaibffiCv Bsd Ownmidp. As o«d heretfl, the lam •'undmigrted' shall be deemed to toclude aU sianaiofia hef«o, iT 
mere tfao one. fn such w-enl. the ohligatioWy HaWllties. repttscauiiora ttd wafrautieN of tiOimdougncd ?»[uU Iw^mt and 
sevuraL If the undcsigeeri coosisls of more {)urs oftC iwoco. the tmdcreigi^ waTrants ar>d reprtwrts that the cash m n»« Cash 
Account and the assets in the Cusiody .Account arc owned johiily with right of sarvivoraiup. 

Arbltnstioo. 4ny coanuvw bcTwecn you and the undersigned acaaig ottt of or rclatmg 10 ites Agreeirent. jacluding 
breach or aHcsed breach, hereof shall he resoNcd by arbwation by a third party nwnally agreed upon hv the yvu anu the 
'srknigtyd- In the event you and the !ajdcr 5 igj>ed cannot agree ujicfl such art iibiLoTor. tfw m^cf shall he ArbrtzatCQ as n.Aw 
by the LC.C i« accordomt* whh fi>c faicnvrtxwal Clwntbcr of ComTOxce Riilci of CooctlistiOo and Affcibattcr fl-CC. 44 ? • 
2M, I 990 w btestipmk«jinctfecs aidwliswof ihcccBitrovcrsy). The vcooc for such sriritfatioa shall be ibecity olLbm^ 
j/id any .^tJch aibitration decision absU be final ar>d binding on all parties and may he ertforeed ia aoy Ccrart of Law having 
jurhdietkia thereto. 


Page 1 1 of 15 


CHrS, 
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Sent By: BRITISH TRADE AKO COMMERCE BANK; 1 767 443 6477; 


Jun- 2-00 8 : 11 RM: 






upon tctiu«»* tbc tuccnc addiXt^ 01 ih* UIWCIMgriCo - »• < 

,^ccouQ)^ »a^C 53 ?be UTulcr^i gni id objSCW lO SOCh rilSCk)SMI'S IDU TJOtliiCSYw 3 WSU 2 i^J. 

f’5!lP’***®***t Accajcti 

*' **• P^-Kied to Ow contrary hcreio; and wpor»*de« «Bd topLjccs any prniousiy nude propesaji 

n^-as^fto^amwre* or agnoanojc wnJi rtfpeer Themo by cither w both of the partici hereto csc«jpt tlm thi* Anreancnf 

^un £««. o,x»«. Jh«.Wencrt -ihafl become offbeuve upon esccutwn hercof bj the unrtcrsijBert and acc^nce by you. 

SSSS'l, H” empaai julftorily to 1» p«t.iM,a( <r 

‘° ^ ^ ineffccmr to the cnenj of «ich profcrkiikc criinenforu^aWUtv 

?^‘^dS.Sd” P otOT TOT iKTOftTf !TOn« >t« to oprr toWT d«„ T»T 4:™,odv .^TTOaH fr, 

C<a<od-fSto^I«^ >*" oUkiWit istw. Ite .TffTrmcM IriH s-ivot tkI. .croint., in Mllim » 

me CTOoay .Tccowia wtoci you .re opmins or cortcml} mniain for too ondor.isn=t! to .rtici it it ti^liotlj” 

»>i<Hlioml tora» ,«! frotitions. if Mfv. ,m iocliuW in t»<J co„u,rtc j pa„ iji. 


EXECUTED AXD SUBMITTED cm tkis ninctomth dar of Jamurj, JS>9ft. 


FOR AND ON BEHALF OF FREE 

TRADE BUREAU &A 

BYi 


acknowledged and accepted for 

AND ON behalf of BRITISH TRADE dc 
CO.VWlERCE RANK B\> 




PAUra^iERNAKOV 

PHESIDE.NT 


CHARLES L. KEIAZIE, PIlIX 
VICE PRESIDENT - MANAGED ACCOUXTS 
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Sent By: BRITISH TRADE A?sO COMMEBCS BANK- 1 767 448 6477; Jon-2-00 8:11PM; 


Page 


, '■ Vjiw-.oweCfifC 5«Ar2MKw**iu5v 




C.V.Atr^tvmwBta ; 03030 1 

rmuActiaaCMU : GR££N-] 


SfEOEtCX] 


EXHIBIT -B“ 


TO: 3RJT1SB TRADE A COMl^CE BANK 

As ihJ «f Accaoitf ?*jrfilw 102-01 i0?03, wc b<ax^ *lvae \xw tfcal, vhh feapoct to ll*J trsasictioa ktantilitKl >*nJfs tiic 
oi-tosctfiatAherciabove. wcmll ptfftcipate in Intemaiicaal C»n Mamfcmetu SomiaiM jtmvhTog frmu 

rated WariO Badks) (hat you will dcxi^iuu;. loxlcr imcnwtioiMHy acceptsaj ?<*»« aoti PjwicdunrsTl.CC. SOO'^OO). 

Therebre^mxv^mtthxtyva: 

A) Ackcwwledje that we ere Uwt accouai Hoidei fer accooni with awl that you agree lo s^vc aJ cat A^oici 
Miatuger for tbme tmtuctioMk 

D) Receive, eccepc, hanwme «ad »cicB<»^-le4ge d! conutamicsticoa iod dcctxnenti relstiRg id these tnuauetterK.. 
inclBda^: 

1. Depoait* of certam Gove w no at of Oreettda Gtantalcca ta the gotabtacd face vaJue of One Million Utiitei 

SlmI>iSan(lJSS100,ihHl,iX)OXaurh3Utk>ti»g3aki GusmdeesiadecuantianS baak-to-hat^ proc^uroaand iMuing 
a Sa&k««pi}<gR4XOpt said Guaj38tees2ilc; such xuhadicaUon. 

2. KadngJBidfhamacCT wsc Kjcajwcsajd CnurajJtecs »o be atoned tfoecily ‘into an IrMtaatjocal C**h MaJ« 3 «nwa 
SecoK^widiairacciapuWe valuation ungoed tataid Oumnteo, orcatmns funds to bepxtde ivniiable against said 
Otianmcea and piaciag wch Bexls stto xsch Sosouiot, whichever u tson; advasta^Mxa. 

3- Pending your *sic& |)lac <ww aa. aas^tas m should a buyer for sach Gwsmees be Mciditkd a«f« can purefi*« uW 
OueristecawidwacKgitibJejeec^nlaraa^ at a price acscpaKs to b% accepting deposit of such ffoctsds. 

4. DepcBc&rfiddiHrmlffaada into this ae^^ The tsxcosh rfsych sale crtJMSvai«»licea»ijpasd to said Guarantcci 
undo- 2. above. pfasaayaddbioHa? dcyositi shall be deoned a« the Acceyg y Ti gc iy al. 

5. CausBtg fiw plafccOBKJK of such Account Principal Lbio Ti'»di‘«g Soarioiicm wnfcia eatablidvedBaoh* Surt vvill provide 
sigruficaot yield lo w so dutt ’oremiy ftiod wonhvrhik iEtofflaciooat devaiopueot projects. 

6. Diitribuiing dw persceods nsedved &siB sach placamcni j» iadsTictoi ia ibfi Ri^dust Dacibuhon IwcnjctioTa 
(ATTACHMENT -A-. btfttc). 



.^dcjwwlcdge the receipt of mtch cortanuoicatKsa* * dociBneoa to roch «i?ai£a:icra or insrfeicicws « wa liul! 
designate m ihc normal couiw ot the above dcncnbcil uinsaaiow. 
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' Sent By: BRITISH TRAOE AND COMMERCE BANK; f 767 ^.48 6477; Jsjn-2-00 a:12PM; 


Page 23/24 


YfwiC>i^ES“L-8ltA&^ To eSCC2HQW«(6v' 


C.V, Af re*ni««* # • 03£l>0 J 

Tr«**»ctkHi Codf j GREEN- 1 


^•7lXs}s8.''-r«i 'I3r1*26 ' ■ 


Wc agree 03 icdemaiiYaQd ivoldtix boat hannlc&sagaiwci any acdafl ciaitas, {ktEand, actions, dasuges. coiK and cvpcneei. 
inciuding court costs, sfttXTwyY fiw* sod disfetSTsencots arismf from or cooocctcd with fbe forogoing ir^picsts, exiiipliag^ 
however. «ty such as may' anx Arough or be earned by fiaudoJent or wniW misconduct or gre** ne^igsnee on the part of tiic 
baoL 

Plc5»e ackncrwicdgc yxnar agracmcni u? obwavc aed peffona the foregoiag )nsuaciioo3 and diroctjvtat. 



ACKNOWLEDGEhffiNT ANU ACCEPTAiVCE 

The undaSE^wd bant oSIceja, for and on behalf cd Brilwh, Trade &C4>mmcro« Bank, aclaxmledge bod accew tlie foregoing 
BBtnactkrn »>d dffcctrvca. and Htihftdl corporate and bariciag trspons^iUty »ad crKhority agree that ti« bank wUJ endeavor 
to obscn-» tboae imtmcuona and dkcaives. ' ^ 


Date: _ 


(Name and Title) 


N'ame and Title) 
Hcnx.‘i 
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Sent By: 


BRITISH TRADE AND COMMERCE BANK; 1 787 448 6477; Jur-2-QO 8:12FM; 

^ 10' r/KX. 4r«t"T*VCOV lJ«Br Tm. 13'l i SO 


Page 24.-24 

13 of i5 


O.V, A^*e«m«cU H : 030361 
Traji»»crton Codr _:GREE\-1 


ATTACHMENT "A” 


RF..STn(]AL n iSTRmtTlQN INSTRUCTinN^ 


The funds deposited in this ;iccoum shall be utilized'dUbvsed ju provided hereimmder. 


I. 

. 2 . 


The Principal shall b* retained for a period of ooc year froro Ibe iairial dqx»ii as^ used solely as provided in ihc 
SPECIKTC TRrXXSACTION INSTRUCTIONS In EXHIBIT U" to sriiich this attactmicnt is appeoded. 


The addifiorul flmountt resuhmg from participation in the Intcnjalional Cash Maoafemem Scenarios a® oiAidcd 
therein fas ad aj^kabJe Cujtfodial and Transaction Fee* and coats are defined as the Rerfdual .Amounts and dull be 
diabuTseed as folloni: 


A. For each nredc in adadj such addition amounts arc received, you shall disiribiae aa amomt equal lo TTirce Pereem 
f3*S>) crf‘lbe Accotmt Principal to your Bank and rcuin an equal aaocnl to ota- accotatf. Fifty Percent (50^i) of all 
rcjnaimng residual amounts ghall be disbursed to the folkwrin^ account coordhulcs m ypur Bant- 

.VC # : 

VC Name : (Prq^nct Funding Account Orsljtssted by us) 

Bank Ofilcor 

8. AUi^TBizrta^ residual amounts, in occess of tins Principal and after deducting the auwusts hereinabc^c. shall be 
disbursed to the fidkjvrtng account coordinalcst in your bank; 

VC# 

VC Name ; (Devek>pm*tit»l TraU /Vccouni Deeigaaied by BTCB) 

Bank Ofneer 


FOR .\ND ON BEHALF OF FREE 



MCE PRESIDENT 


BTCB. 


Page 15 of 15 


Client 
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THIS IS EXHIBIT "M" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN BEFORE ME, AT THE CITY OF MIAMI, 
IN THE STATE OF FLORIDA, THIS 7TH DAY OF 
SEPTEMBER 2000 



THIS IS EXHIBIT "M" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN TO, ACKNOWLEDGED AND SUBSCRIBED 
before me this 7th day of September, 2000, by 


Dr. Rodolfo Requena, who is personally known tojne 
or has produced f' /■ P 
as identification, and who did take an oath. 


My Commission Expires: 


,/ 


Notary Public, State of Florida 


OmOAL NCTTARY sL: L 
CARlASMENCOi. 
NOTARY PUBUC STATE OV aOM:;A 
COMMISSION NO. CC 828854 
MY COMMISSION EXP. APR. 22.2003 


Print 


Name: 
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?Ori : 


n 


phone no. 


Dec. 07 1999 04 :40PM Pi 
•. f •' ^ 


FREE TRADE BUREAU S.A. 

Commonwealth of Dominica Coiporation the representative at phooe/fax; 

1(905) 555-9790 ; FAY I(g]0).359-S13a; GelFphsT;. .}(a3r->-0S OWf 


r-nvrrmcxrTTA 7 


DATC 

TO BRITISH TRADE & COMMERCE BANK 

ATT ) Mr.GEORGE BETTS , EXECUTIVE VICE PRESIDENT. 

FROM „„ ..FREE TRADE RUHEAU-S.A. 


I^. i.u.v rujv rKoc iRAL/ETDOtvCAU S.A. 

DEAR GEORGE, 

AS PER Om COKVERSATION.-YESTERD.a.V, . AROOT THE -DEPOSIT • GF 

$3,000,000 USD TO BTCB. THE FUNDS ARE ALREADY ON OUR LAWYER'S 

i iiJU. li> i iATy WCA-IJV. 

REGISTER THE NEW ACCOUNT NUMBER FOR FREE TRADE BUREAU S.A. 

AND PLEASE ISSUE THE — ACICNOWLED&EmenT — FROM — BTCB 

APPROXIMATELY AS PRESENTED BELOW; 

# 


TO; FREE TRADE BUREAU.S. A. 
ATT: MRPAULZHERNAKOV 
MR,D0UGLAS HANCOCK 


DEAR SIRS, 

WE, BRITISH TRADE & COMMERCE BANK HEREBY ACKNOWTEDGE 
THAT WE HAD RESERVED THE NEW US DOLLARS ACCOUNT 

NUMBER; FOR FREE TRADE BUREAU S.A. WEHEREBY 

ALSO ACKNOWLEDGE THAT ANY INSTRUCTIONS TO OPERATE THIS 
ACCOUNT WILL BE ACCEPTED ONLY IF SIGNED BY TWO AUTHORIZED 
SIGNATORIES; MR,PAUL ZHERNAKOV AND MR DOUGLAS HANCOCK IN 
ACCORDANCE WITH THE ATTACHED SIGNATURE FORM FOR THIS 
ACCOUNT. 


BEST REGARDS. 


# 

please send THIS LETTER TO MY FAX NUMBER 1(810)279-5133. IF 
YOUR LETTER WILL BE READY TODAY, TOMORROW THE FUNDS WILL 
BE TRANSFERRED TO THIS NEW ACCOUNT NUMBER TO BTCB. 

THANK YOU FOR COOPERATION. 


BESTREGARDS.SINCERELY ^ 
P4ITI 7MPT?Mil2-AV W ^ ^ 
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TfflS IS EXHIBIT "N" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN BEFORE ME, AT THE CITY OF MIAMI, 
IN THE STATE OF FLORIDA, THIS TTH DAY OF 
SEPTEMBER 2000 ■ 



THIS IS EXHIBIT "N" REFERRED TO IN 

THE AFFIDAVIT OF DR. RODOLFO REQUENA 

SWORN TO, ACKNOWXEDGED AND SUBSCRIBED 

before me this 7th day of September, 2000, by 

Dr. Rodolfo Requena, who i.s personally known to me 

or has produced /-/ 

as identification, and who did take an oath. 

My Commission Expires: 

bFROALNCrrA.^ -. “ ' 

CARLAS met;:. 

NOTARY P0BUC STATE C; 

COMMISSION NO. CC i.. . 

MYCPMMISSION EXF. ATR. - I 



Notary Public, State of Florma 
Print Name: 
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THIS IS EXHIBIT "O" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQHENA 
SWORN BEFORE ME, AT THE CITY OF MIAMI, 
IN THE STATE OF FLORIDA, THIS 7TH DAY OF 
SEPTEMBER 2000 



THIS IS EXHIBIT "O" REFEREED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN TO, ACKNOWLEDGED AND SUBSCRIBED 
before me this 7th day of September, 2000, by 
Dr. Rodolfo Requena, who is personally known to me 
or has produced U&A S & 


as identification, and who did take an oath. 





BTCB 


T'x'Eide dc 

Ooxn.xn.ex'ce Saxxlc 

Emens Bldg., Dame Eugenia Charles Blvd. Bayfroni Roseau. 
Commonwealth of Domiruca 
PO.Box:2M2Phone:(767)44a6410Fax; 44^77 


Date:12/07/99 


0> 


F ax 

Cover Sheet 


To: 

PAUL ZHERNAKOV 

From: GEORGE BETTS 

Company: 

FREE TRADE BUREAU 

Department: 

Fax: 

810-279-5133 

Pages: 1 


Ref: 


; Confidentiality Caution; This message is intended only for the use of the individual or entity to 
which it is addressed and contains information that is privileged and confidential. If the reader of this 
message is not the intended recipient, or the employee or agent responsible for delivering the message 
to the intended recipient, you are hereby notified that any dissemination, distribution or copying of the 
communication is strictly prohibited. If you have received this communication in error, please notify us 
immediately by telephone and return the original message to us at the above address at our cost. 


DEAR SIRS: 


WE, BRITISH TRADE & COMMERCE BANK HEREBY ACKNOWLEDGE THAT 
WE HAVE RESERVED A UNITED STATES DOLLAR ACCOUNT NUMBER 
100-01 1381-6 FOR FREE TRADE BUREAU S.A. WE HEREBY ALSO 
ACKNOWLEDGE THAT ANY INSTRUCTIONS TO OPERATE THIS ACCOUNT 
WILL BE ACCEPTED ONLY IF SIGNED BY TWO AUTHORIZED 
SIGNATORIES, NAMELY MR. PAUL ZHERNAKOV AND MR. DOUGLAS 
HANCOCK IN ACCORDANCE WITH THE SIGNATURE FORMS ON FILE FOR 
THIS ACCOUNT, 


SINCERELY, 

FOR AND ON BEHALF OF 
BRITISH TfV^DE & COMMERCE BANK 



CfEORG^ E. BETTS 
EXECUTIVE VICE PRESIDENT 




0/ COMMON \t?'| 
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TfflS IS EX HI BIT "P" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN BEFORE ME, AT THE CITY OF MIAMI, 
IN THE STATE OF FLORIDA, THIS 7TH DAY OF 
SEPTEMBER 2000 



THIS IS EXHIBIT "P " REFERRED TO IN 

THE AFFIDAVIT OF DR. RODOLFO REQUENA 

SWORN TO, ACKNOWLEDGED AND SUBSCRIBED 


before me this 7th day of September, 2000, by 


Dr. Rodolfo Requena, who is personally known to me 
or has produced f. yS / 1/ e/l ' i. /^/CeAy'^^ 

as identification, and who did take an oath. 


My Commission Expires: 


wnLiALNo-:AFys~j\T 

carlasj,:3vT.02.,.' 

I Y PUB UC STATE O? fto 

I COMMISSION NO CC 8288 



Notary Fublic, State of Florida 


Print Name: 


D r-79- 
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0/1999 12:00 905-273-5672 DA I a_E X HANCOCK PAGE 

\ 

^cU(^ Sl 1 
J^OKCJOck 

a*ul SohoUo^ 


Douglas H. Hancock, LL3. 51 Village Centre Place Telephone: (505) 273-3339 

Peter M. Daigle, BA., LL.B. Mississauga, OntaHo Toll Free: (877) 273-3339 

L4Z 1V9 Fax: (905) 273-5672 


December 10, 1999 


Refer to File No. 1550 


VTA FACSIlvCILE TO (767) 448-6477 

BRITISH TRADE & COMMERCE BANK 
PO BOX 2042 
Roseau, Dominica 

Attention: George E. Berts, Executive Vice President 
Dear Sin 

Re: Free Trade Biueau S A. 

I write further to our telephone convenation on the afternoon of December 9, 1999. As a 
preliminary comment dimk you for taking the time to answer my questions. 

I confirm that it is my request, and that of the other signatory to the account (Paul 
Zhernakov), that both of us be notified with respect to any proposed account activity. 
Correspondence directly from Mr. Zhemakov will follow. 

As well, I confirm your advice that funds will be held by your correspondent bank. First 
Union National Bank. Arrangements axe being made to transfer the funds by wire transfer 
today. 

Tliank you for your assistance in this matter. 

Yours very truly, 

Daigle & Hancock 

Douglas H. Hancock 

DHH/sf 

cc 


82 



Sayse Chatterpaul 
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THIS IS EXHIBIT "Q" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN BEFORE ME, AT THE CITY OF MIAMI, 
IN THE STATE OF FLORIDA, THIS 7TH DAY OF 
SEPTEMBER 2000 



THIS IS EXHIBIT "Q" REFERRED TO IN 

THE AFFIDAVIT OF DR. RODOLFO REQUENA 

SWORN TO, ACKNOWLEDGED AND SUBSCRIBED 

before me this 7th day of September, 2000, by 

Dr. Rodolfo Requena, who is personally known to me 

or has produced 't/. l/ccA/ge. 

as identification, and who did take an oath. 
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6/200B 15:15 905-273-5672 

! U? I i - 


DAIG-C a HA.SCOCK 



FREE TRADE BUREAU S.A. 

Commonw'calih of Dominice Corporation with the reprtsenlaiive at phone/lax; 
!(905) 353-9290 ; FAX 1 (SI 0)-279-5J33; Ceil phone :]{905)70S- 9105 

CONFIDENTIAL 


date .‘....DECEMBER 10.1999 

TO BRITISH TRADE & COMJ-IERCE BANK 

ATT. Mr.GBORGE BETTS. EXECUTIVE VICE PRESIDENT . 

FROM FREE TRADE BUREAU S.A. 


RE: THE ACTIVITY ON THE ACCOUNT OF FREE TRADE BUREAU S.A. 
N 100-011381-6 


DEAR SIRS. 


PLEASE FIND ENCI.O.SED OUR IRREVOCABLE INSTRUCTIONS TO NOTIFY 
BOTH authorised SIGNATORIES WITH RESPECT TO ANY PROPOSED 
account ACnVITY AS FOLLOWS: 

MR. PAUL ZHERNAKOV: VIA FAX; 1(905) 353-9290 • 

NFR, DOUGLAS HANCOCK VIA FAX. T (905) 273-5672 

THANK YOU FOR COOPERATION. 

BEST REGARDS.SINCEREL Y 
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Tins IS EXHIBIT "R" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN BEFORE ME, AT THE CITY OF MIAMI, 
IN THE STATE OF FLORIDA, THIS 7TH DAY OF 
SEPTEMBER 2000 


Commissioner for Taking Affidavits 



Tins IS EXHIBIT "R" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN TO, ACKNOWLEDGED AND SUBSCRIBED 
before me this 7th day of September, 2000, by 
Dr. Rodolfo Requena, who is personally known to me 
or has produced i~ 

as identification, and who did take an oath. 

My Commission Expires: ^ 

Notary Public, State of Florida 

Print Name: ■S~ o "2^ 


OFFICIAL NOTARYSEAL 
CARLA SMENIXKA. 
NOTARY PUBUC STATE OF aORICA 
COMMISSION NO. CC S2S854 
MY COMMISSION EXP. APR. ZZJOCB 
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btc:b 


British Trade «& Commerce BanJhi. 

Licensed for Full Tnisi Business. 

Emens BJdg., Dame Eugenia Charies Blvd. Bayfronl, 
Rcseau Comm-Dnwealth of Oominca. 
PO Bo< 2042. Phone: (767) 448-64 1 0 Fax: 448-6477 
E-n^ai: blcbank@cwdDm.(jm • SWIFT: BTCBDMDM 


March 23, 2000 


Mr. Paul Zhernakov S Associates 
Free Trade Bureau S A. 

Emens Building, Bayfront 
Roseau, Commonwealth of Dominica 

Sent via fax: 011-810-279-51 33 

Dear Sirs: 


Please be advised that your instructions for the transfer of USD$400.000 have been accepted and 
are being processed by our bank. Due to some technical difficulties with one of our banks in 
Europe the necessary funds for this transfer and others have not been received as scheduled. We 
have been informed that the problems have been solved and the funds will be transferred to us 
either today or tonnorrow. As soon as we receive the funds we will transfer within the next business 
day the $400,000 to the following account: 


Daigle & Hancock Law Firm, 

The Bank of Novia Scotia 

2 Robert Speck Parkway at Hurontario, Suite 1 00 

Mississauga, Ontario, Canada 

Institution No. 002 

Transit No. 97832 

Account Number 0065218 





George E. Betts 
Executive Vice President 


SEAL 
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THIS IS EXHIBIT "S" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN BEFORE ME, AT THE CITY OF MIAMI, 
IN THE STATE OF FLORIDA, THIS 7TH DAY OF 
SEPTEMBER 2000 ■ 



THIS IS EXHIBIT "S" REFERRED TO IN 

THE AFFIDAVIT OF DR. RODOLFO REQUENA 

SWORN TO, ACKNOWLEDGED AND SUBSCRIBED 

before me this 7th day of September, 2000, by 

Dr. Rodolfo Requena, who is personally known to me 

or has produced 

as identification, and who did take an oath. 

My Commission Expires: 

Notary Public, State of Florida 

Print Name: 
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BTC3B 


C:o3na i jrr>.er»ce B ajah: 

Emers Gtdg., Dame Eugeni Chaites Svd. Sayfront Roseau. 

Commonwealth of Oomiiica 

P.O. Box; 2042 Photw; (767)448^10 Fax:448-6477 


Dale;03;24;00 | 


Fax Cover Sheet 


To: FREE TRADE BUREAUS ASSOC, From: GEORGE BETTS 


Company: 

Department: 

Fax: 1-810-279-5133 

Pages; 1 


Ref: 


: Confidentiality Caution: This message is intended only for the use of the individual or entity to 
which it is addressed and contains information that is privffeged and confidential, if the reader of this 
message is not the intended recipient, or the employee or agent fesponsibJe for delivering the message 
to the intended recipient, you are hereby notified that any dissemination, distribution or copying of the 
communication is strictly prohibited. If you have received this communication in error, please notify us 
immediateiy by telephone and return the original message to us at the above address at our cost. 


DEAR SIRS: 

WE HEREBY CONFIRM THAT THE WIRE TRANSFER OF USD$400 003 AS PER YOUR 
INSTRUCTIONS HAS BEEN PROCESSED BY US UNDER THE REFERENCE NUMBER 
100000329. BASED ON OUR CURRENT SCHEDULE OF TRANSFERS FROM OUR 
CORRESPONDENT BANK IN EUROPE THIS TRA.NSFER SHOULD REACH YOUR 
ACCOUNT AT THE BANK OF NOVA SCOTIA BY APPROXIMATELY TUESDAY OR 
WEDNESDAY OF NEXT WEEK. IF THERE ARE ANY FURTHER PROBLEMS WE WILL 
CONTACT YOU IMMEDIATELY. WE SINCERELY APOLOGIZE FOR THE PROBLEMS THIS 
DELAY HAS CAUSED BUT WANT TO ASSURE YOU THAT IS WAS DUE TO SOME 
UNFORSEEN COMPLICATIONS WITH ONE OF OUR CORRESPONDENT BANKS IN 
EUROPE. 


SINCERELY, 


behalf of 

DE AND COMMERC 





#5-/ COMMON 




EXECUTIVE VICE PRESIDENT \^\ SEAL 
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TfflS IS EXHIBIT "T" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN BEFORE ME, AT THE CITY OF MIAMI, 
IN THE STATE OF FLORIDA, THIS 7TH DAY OF 
SEPTEMBER 2000 



THIS IS E XHIB IT "T" REFERRED TO IN 

THE AFFIDAVIT OF DR. RODOLFO REQUENA 

SWORN TO, ACKNOWLEDGED AND SUBSCRIBED 

before me this 7th day of September, 2000, by 

Dr. Rodolfo Requena, who is personally known to me 

or has produced f'(- 

as identification, and who did take an oath. 


My Commission Expires: 


Sfhcial notary sm l 
CARLA SMENCOZA 
NOTARY PUBUC STATS OF 

COMMISSION NO. CC 82SaS4 
MY COMMISSION EXP. APR. 77 TCC?, 


/ 

Notary Ptiblic, State of Florida 
Print Name: A. ^ 
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RECEIVE 


PAGE 


3>cUfle & 
<MancocL 

<u*d 


Dou^ H. Hancock, B LL.B. 51 Village Centre Place 
Peter M. Daigle, B.A., LXJB. Mlesifsauga, Ontario 

Cari H. Caaaian, BA., LLB. UZ 1V9 ' 


Telephone: (90S) 273-3339 
ToU Free: (877) 273-3339 
Fax: mS) 273-5g72 


April 10, 2000 


Refer to File No. 1550 


VIA FACSIMILE TO (767) 448-6477 

BRITISH TRADE & COMMERCE BANK 
PO BOX 2042 
Roseau, Dominica 


Attention; George E. Berts, Executive Vice President 
Dear Sir 


Re: Free Trade Bureau SA. 

Would you please confirm receipt of the enclosed Direction. As well, could you please 
advise when you expect that we would be in receipt of funds. 

Thank you for your assistance in this matter. 

Yours very truly, 

Daigle & Hancock 

Douglas H. Hancock 


01 
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FREE TRi^PE BUREAU S.A. 

Commonwealth of Dominica Corporation, with the address at P.O.Box 
2042, Bayfront, Dame Eugenia Charles bJvd, Roseau, Commonwealth of 
Dominica. Tel/fax 1(905) 353-9290/ fax;l(8103279-5133, call phone 
1(905)708-910$ 

CONIFIDENTIAL 


Datei April 10, 2000 total one page 

To BRITISH TRADE & COMMERCE BANK 

ATT: Mr. George Betts, Executive Vice President. 

Fcom Free Trade Bureau S-A. 


Dear George, 

Please perform the wire transfer of the balance In the amount of 
$ 3/000/000. -(Three Million United States Dollars) from the account 
N 100-011-318-6 as per coordinates below; 

Beneficiary; Daigle & Hancock law firm 

Beneficiary Bank: The Bank Of Nova Scotia 

2 Robert Speck Parkway at 
HurontariO/ Suite 100 
Mississauga, Ontario, Canada 


Institution N ........002 

Transit N 97832 


Account Number...... .........0065218 (USD Account) 

Please close this account upon withdrawal of these funds. 


Authorised Account Signatories: 
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Tins IS EXfflBIT "U" REFERRED TO IN 
THE AFTIDAVIT OF DR. RODOLFO REQHENA 
SWORN BEFORE ME, AT THE CITY OF MIAMI, 
IN THE STATE OF FLORIDA, THIS 7TH DAY OF 
SEPTEMBER 2000 



THIS IS EXmBIT "U" REFERRED TO IN 

THE AFFIDAVIT OF DR. RODOLFO REQUENA 

SWORN TO, ACKNOWLEDGED AND SUBSCRIBED 

before me this 7th day of September, 2000, by 

Dr. Rodolfo Requena, who is personally known to me 

or has produced pi. 

as identification, and who did take an oath. 
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BTCjB 


British Tx^de «Sc Commerce Bahk. 

Licensed for Fid! Trust Business- 

Emens Bldg., Dame Eugenia Charles Blvd. BayfranL 
Roseau Commonweallh of Dominica. 
PO Box 2042. Phone; (767) 448-6410 Fax; 448-6477 
E-mail: btcfaank@cwdom.dm - SWIFT; BTCBDMDM 


April 12,2000 


Free Trade Bureau S.A. and 
Mr. Douglas Hancock 
Building 7, Canefield Estates 
Roseau, Commonwealth of Dominica 

Sent via fax to: 1-810-279-5133 

Dear Sirs: 


In accordance to your instructions dated April 10,2000 we hereby confirm that the account with 
your joint signatures has been closed. The amount of USD$3,000,000 will be transferred to your 
designated account at the Bank of Nova Scotia when the funds are received from the investment 
financing arrangement into which they have been placed. This investment financing has been 
discontinued per your instructions received previously. We will provide you with the wire tracking 
reference as soon as it is available. We expect this to take place wfthin five banking days. 


Sincerely, 

For and on behalf of 

British Trades Commerce.,Si^!> 



COMMON '•> 





George E. Betts 
Executive Vice President”^ 


SEAL ./^l 
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TfflS IS EXHIBIT "V” REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN BEFORE ME, AT THE CITY OF MI.AMI, 
IN THE STATE OF FLORIDA, THIS TTH DAY OF 
SEPTEMBER 2000 



THIS IS EXHIBIT "V" REFERRED TO IN 

THE AFFIDAVIT OF DR. RODOLFO REQUENA 

SWORN TO, ACKNOWLEDGED AND SUBSCRIBED 


before me this 7th day of September, 2000, by 

Dr. Rodolfo Requena, who is personally known to me n 

or has produced fl- l/ceA^s,e^ 

as identification, and who did take an oath. 


My Commission Expires: 


Notary Public, State of Florida 


i ! Print Name: / A 4^! 

NOTASYPUBUC J 

ODMMffiSiOK - ■ 

. VY COMMlSSfO,'; £a° ''t - ' . .. , I 
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•OG I]S:C1DPU FROW-JACQUES LITTLE 


NOTES KROM TELEPHONE CONVERSATION 
TUESDAY. APRIL 18, 2000 


T-65Z P ez/08 f-c;s 

Thts is lo the alfidavil 

Ol 

sworn^belore me at the 

o! in the 

of 

this day of -K • ' 


JOHN OLAH (JO), GEORGES BETTS (GB), DOUGLAS HANCOCK (D^ 



JO 


GB 


JO 


Letter from Mr. Little to DH - get a clear understaoding what is status of3MiliioiiUS and 
precisely what steps have to be taken and timing? 

tiung - get pemnssion from hank for GB to discuss bank with us as DH no longer on 
account and h is illegaJ for him disdosc information to JO - when account was dosed DH 
was removed - written instructions required to release info to JO - however can discuss 
with DH alone 

stales he is retiring from call - then asked for information about institution 

Head Office - DoraiTUca - financial institution - offshore • no finandal statements available 

as private inshtutjon “ there is a sharoKoldcrs brochure which GB verbally agreed to send 

to JO - also listed in Thompson Palk Bank directly - supervised by \frnistcr ofFinance of 

Dominica 


JO HANGS UP 

GB problem - funds under managed account agreement for one year on a best efforts basis 
does not know arrangement with Paul Zhemakov 

to reCura funds 1) break investment that th^ are in and lake penalties (then earnings lost) 
or 2) find somebody to take place in investments - US Federal Reserve will review funds 
and win take a fow days 

as soon as he gets funds ' will send to us - takes a few days to get 3M - account dosed - 
does not antidpate any problem - maybe Wednesday he will have funds to send 
money is stiD account - and we will not get less 3M 

DH wire instructions (date?) 

Swift system bank identifier code • international monies and securities transfer system 
First Union Bank merged r\ith bank in Pennsylvania • then ?Cotc Stale? - keep came 
identifier code numbers 

fimds arc on account 

will caU ASAP WHEN FUNDS AVAILABLE - STATES PROBABLY WEDNESDAY 
APRIL 19, 2000 


dcri'-^ 
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THIS IS EXHIBIT "W" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN BEFORE ME, AT THE CITY OF MIAMI, 
IN THE STATE OF FLORIDA, THIS 7TH DAY OF 
SEPTEMBER 2000 



THIS IS EXHIBIT "W" REFERRED TO IN 
THE AFFIDAVIT OF DR. RODOLFO REQUENA 
SWORN TO, ACKNOWLEDGED AND SUBSCRIBED 
before me this 7th day of September, 2000, by 
Dr. Rodolfo Requena, who is personally known to me 
or has produced 

as identiUcation, and who did take an oath. 


My Commission Expires: 




Notary Public, State of Florida 

Print Name: a ^ 
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BTOB 


Licensed for Full Trust Business. 

Emens Bldg,, Dame Eugenia Charles Bh/d. BayfronL 
Roseau Commonwealth of Dominica. 
PO Box 2042. Phone: {767} 448-6410 Fax: 448-6477 
E^nail: btcbank@cwdCTn.drn - SWIFT: BTCBDMDM 


April 28. 2000 


Free Trade Bureau, S.A. 

Building 7, Canefieid Estates 
Roseau, Commonwealth of Dominica 

VIA FACSIMILE: 810-279-5133 

Dear Sirs; 

British Trade and Commerce Bank {'‘BTCB") has been informed that there is a controversy 
concerfiing the origin and ownership of funds you placed in an investment program through the 
facilities of BTCB. Therefore, be advised of the following: 


1. The investment program you selected required a deposit of funds for a period of one year. 
There is no provision for withdrawal before the end of the period. 

2 . When you entered the program, you were informed that other parties whose funds were also 
invested depended on the commitment of ail investors to the one-year lock up of funds. 

3. The managed account agreement you received and signed did not promise a spedfic return 
on investment. It does allow you to participate in profit earned on pooled funds at the end of 
the one-year term. The profits are to be earned on the best efforts basis of the fund 
managers. 

4. You made the deposit into this investment program in December 1 999. 

5. When you requested a return of your investment, BTCB infonned you that it would assist in 
locating a replacement for your funds. The replacement party would make its funds available 
in an amount equal to the sum you invested, and ‘buy* your position in the investment 
program by allowing BTCB to deliver the new funds to you. The profits would belong to the 
replacement party at the end of the term. It is in this manner that we are able to discontinue 
your participation in the finandng arrangement in which you are a part. 

6. BTCB Is optimistic that a replacement investor has been located, and the sum you invested 
can be returned to you in the near future. 

7. The funds have not been moved and remain under the control of BTCB. 

8. BTCB confirms that it accepts full responsibility for the return of USD$3M(three million United 
Stales dollars) reserved previously for finandng arrangements. 


BTCB has received requests for information from multiple parties about your account. The Off- 
Shore Banking Act and the International Business Companies Act of the Commonwealth of 
Dominica are quite strict. If anyone connected with BTCB were to divulge information about your 
identity or account balances, among other things, that person would be liable for criminal 
violafions of the law in this jurisdiction. But you should be aware that it is our policy to cooperate 
fully with duly authorized government offidais, and to act in complete compliance with the spirit as 
well as the letter of the law. Therefore you should take all necessary steps to settle the questions 
that have arisen about your handling of what appears to be money entrusted to you by other 
people, since BTCB could be required by the Banking Regulators in Dominica to disclose all 
information about this account. 



2483 


}f you have any questions, please contact us directly at the BTCB, and refer all questions about 
this matter here. 


Sincerely. 

For and on behalf of 

British Trade and Commerce Bank 
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Exhibit 571. 


Senate Permanent Subcommittee 
On Investigations 
exhibit # 571 


$10 million CD interpleader documents 







fjl SERIES NUMBER 


CT) 


:ERTIflCATE NUMBER 1 2009 


I BTCK 

BRXXXSBt •miS.OE &. OOBarMEIlCE EAISTK 

ir-m-TTn TT - ■■« ■ TtTiiiaiMi tn r^iw |-l■ll^ BtvdL. tt i yte oism 

Issue Dcrte: 26 June, 1 998 Mcrfurrfy Dofe: 25 June. 1 999 


a?a» C!£B®3y3€6 Ihcrt 

has deposfted wrth this bonic the sum —TENMaXIOMDOlXARS ' T 

United States Dolte lUS 5 10.0CK100aOO____.; 

This deposit shall bear interest at the rate of . Pa r. neoi d ; >) . p er A n n u m 

for a period of 365 • ' ' ' • Days fecm-issi^e dcrte and subjed to the conditions stated 
herein: _ • . 

1. Deposits made in any form shall not be considered good tmtil the same have been cleared. 

2. ITse deposit covered by this certificate will be paid by the tsstittg Bank and only upon ' '• 
presentation of the ori^naJ certificate duly endorsed by the depositor. 

3. If the deposit is not withdrawn on the oiatuniy dale, the deposit shall be treated as a 

regular savings account and cam hiterest as such from the date of maturity up to ■ 

the date of actual withdrawal . .1., .... /,,, 

4. It is understood and agreed that the deposit covered by this certificate shall be subject to 

the preserfoed ruks aad reguiatioDS, particularly on rate of pre-termination. • •' ; 

5. Assignment or pledge of the droe deposit shall not be binding on the bank unless made ..... 
with the BaakV pifor consem in writing. 

6 . Prompt notice in writing should be given to the Bank if this certificate is lost, stolen or . 

destroyed. In which case, the Bank may at it's option, csuise a substitute to be issued to 
such depositor on stich terms of indemnir/ or otherwise as the Bank may deem proper 
and the original certificate shaQ thereafter be void. 







Vi 

dt-PStSOcNT 



• . C CC232 O » 1310^0 tocQcux»-Dir---7.-.-7;-- 
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Source: All Sources Federal and State Cases - After 1944 A 

Terms; correspondent and new w/1 york and sweet and date geq (8/1/00) (Edit Sea rch^ 

2000 U.5. Dist. LEXIS 11881, * 

CORRESPONDENT SERVICES CORPORATION, Interpleader-Plaintiff, - against - J.V.W. 
INVESTMENT LTD., FIRST EQUITIES CORPORATION OF H_ORIDA, J.V. WAGGONER, and DONAL 
KELLEHER, Defendants. 

99 Civ. 8934 (RWS) 

UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF NEW YORK 
2000 U.S. Dist. LEXIS 11881 


August' 16, 2000, Decided 
August 18, 2000, Filed 

DISPOSITION: [*^1] Waggoner's motions to dismiss counterclaims of defendant Donal Kelleher 
granted in part and denied in part. 


CASE SUMMARY 

PROCEDURAL POSTURE; Defendant investor moved, pursuant to Fed. R. Civ. P. 

12(b)(6), ipr Fed.. R. Civl P. 56, to dismiss defendant investment finder’s counterclaims in 
an actipn.stemming.from.the failure of certain 'investments. Defendant investment finder 
moved to' disqualify defendant investor’s coun^l and to: dismiss defendant investor’s 
claims.- ■ "" ' 

OVERVIEW: During a, series of financial dealings, a, dispute arose over losses sustained 
by defendants, , an investor, an investment finder; and various corppratioris; u, ■ / 
Plalnt^ff/ipterplead^T brokerage firm filed a cdmpraiht and deferidari^ filed muitipie-^^^ . J 
crossclaims^and motions. Jhe case canie before the court orn .defendant investors motion 
to dismJssuhderiFedi :R. Givv P. .12(b)(6) sumniary judgrhent/ and^d|fdhdant . 

investTnen6.adyisor's motion to dismiss, which'the courttfeated as'surhmaiy.;jvdgri7ent 
motions^^and^ defendant finder’s motion to disqualify deferidant investor's ebunset; The ; 
court held . counsels, firm's representation of defendant corporation, with \(Vhich defendant 
finder wa^s^assodatdd^'did hot create an individual attofhey/cflent relatibrisKip', and, that ; 
anticipated testimony frPiri a representative of the law firm was not necessary, so ' 
disqualificatibn was; unwarranted. Disputed issues of material fact regarding whether 
defendant^lnyestpr'had:'o^ defendant finders' ownership claims made summary 
judgment ina'pprbpWafeV:!^^^ brea'ch df fiduciary duty in a joint venture . 

relacionshlp’alsplsil'ryfyed summary judgment.' .. .. .'rMh,. 

OUTCOME: Motion to disqualify defendant investpr’s counsel denied because the law 
firmis' representatrbn bf defend corporation did, not create an attorney/clfent ' ' ’ . 
relationship with its pfficers/.and anticipated testimony from a law firm representative, 
was not^necessary to the action. Motions to dismiss counterclaims granted in part, 
b'ecause-issues. of .material, fact remained regarding'.noftce and fiduciary duty iri'a joint 
venturei-and denied. m part'. . 

CORE TERMS: certificate, summary judgment, bearer, adverse claim, registered, purchaser, joint 
venture, disqualification, correspondence, signature, ownership, transmittal letter, counterclaim, 
notice, transferred, minutes, prejudicial, former client, disqualified, disqualify, documentary 
evidence, matter of law, moving party, loyalty, beneficial ownership, sub-account, placement, 
appointed, trading, motion to dismiss 


1 of 25 


9/13/00 3:44 PM 
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B Contracts Law : Types of Contracts : Oral Aareementrs 
® Contracts Law : Statutes of Frauds 

Under New York iaw, an oral agreement may i^e sufficient to create a joint venture 
and the Statute of Frauds is generally inapplicable to such an agreement. 


COUNSEL: For J.V. Waggoner: KENNETH A. CARUSO, ESQ., Of Counsel, SHAW PITTMAN, New 
York, NY. 

For Donal Kelleher; JAMES J. MAHON, 6SQ., Of Counsel, RICHARDSON MAHON CASEY & ROONEY, 
New York, NY. 

JUDGES: Robert W. Sweet, U.S.D.J. 

OPINIONBY: Robert W. Sweet 
OPINION; 

Sweet, D. 3. 

Defendant I, Virgil Waggoner ("Waggoner") has moved, pursuant to Rule 12(b)(6), or, in the 
alternative. Rule 56, Fed. R. Civ. P., to dismiss the counterclaims of defendant Donal Kelleher 
("Kelleher"). Kelleher has moved to disqualify Waggoner's counsel and to dismiss Waggoner's 
claims. For the reasons set forth below, the motions are granted in part and denied in part. 

The Parties 

Interpleader-Plaintiff Correspondent Services Corporation ("CSC") is a Delaware corporation with 
its principal place of business in New York, New York. It is a registered securities broker-dealer 
which provides clearance services to other registered securities brokerage firms. 

Defendant First Equity Corporation of Florida {"FECF") is a Florida corporation with its principai 
place of business in Miami, Florida. 

Defendant [*2] J.V.W. Investment Ltd. ("JVW") is a corporation formed under the laws of the 
Commonwealth of Dominica ("Dominica"), with its principal place of business in Dominica. JVW 
maintained an account at FECF which, pursuant to the clearing agreement between FECF and CSC, 
contained securities positions held by CSC in a custodial capacity. 

Defendant Waggoner Is a United States citizen domiciled in Texas. 

Defendant Kelleher is a foreign national and a resident of Surrey, England. 

Prior Proceedings 

CSC's interpleader complaint was filed on August 16, 1999. Waggoner and JVW filed an answer 
and cross claims against FECF and Kelleher on November 10, 1999. Thereafter, Kelleher filed an 
answer, including counterclaims against Waggoner. On March 29, 2000, Waggoner filed notice of 
his instant motion. On April 3, 2000, Kelleher filed notice of his instant motion to disqualify and of 
his cross-motion. The return date for the motions was adjourned on consent of the parties, and the 
Court heard oral argument on May 24, 2000. Further written submissions were received through 
June 13, 2000. 

Facts 

Waggoner's motion comes in the posture of a motion to dismiss under Rule 12(b)(6), [*3] Fed. R. 


nf 


9/n/OO 3:4-4 P-VI 
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Civ. P. With respect to the determination of ownership of JVW and its assets, however, Waggoner 
moves in the alternative for summary judgment under Rule 56. Kelieher’s motions simpiy come as 
motions to dismiss under Rule 12(b)(6). Both Waggoner and Keileher, however, have submitted 
multiple affidavits and documentary evidence in connection with these motions. +Where a District 
Court is provided with materials outside the pleadings in the context of a 12(b)(6) motion to 
dismiss, it has two options; the court may exclude the additional materials and decide the motion 
on the complaint alone or convert the motion to one for summary judgment. See Fed. R. Civ. P. 
12(b); Kopec v. Coughlin. 922 F.2d 152. 154 f2d Dr. 1991); Fonte v. Board of Managers of 
Continental Towers Condominium. 848 F.2d 24. 25 f2d Cir. 19881. The Court has determined to 
treat these motions as motions for summary judgment. 

+Under the summary judgment standard, the Court must construe all disputed facts in the light 
most favorable to the non-movant. Because the Court is presented with cross-motions for 
summary judgment, any material factual dispute on a given claim will preclude [*4] the Court 
from finding summary judgment on that claim. 

Setting forth a scenario of the events that precipitated this lawsuit is a challenging task. It has 
been made more difficult by both Waggoner's and Kelleher's sworn testimony that the other party 
has lied and has submitted forged documents. Thus, in many instances below, two competing 
factual scenarios are set forth, as both sides have moved for summary judgment and the Court 
cannot simply construe the facts in the light most favorable to one side or the other. 

In November 1997, Keileher and Waggoner entered into an arrangement whereby Keileher was to 
introduce Waggoner to parties involved in international high-yield investment programs to which 
Kelieher had access, enabling Waggoner to explore the possibility of achieving a greater return on 
funds he had available for investment. In return, Waggoner agreed to pay a percentage of the 
profits on such investments to Keileher, for locating, arranging, and helping to manage those 
investments. (Keileher Aff, Supp. Mot. Disqualify P 3) (hereinafter "Keileher Aff. # 1). 

Pursuant to this arrangement, Keileher introduced Waggoner to Ufinco Ltd. ("Ufinco"), and on 
December 1, 1997, Waggoner [*S] signed a Joint Participation Agreement in which he appointed 
Ufinco as his investment manager to invest the sum of $ 10 million. On December 5, 1997, Ufinco 
notified Waggoner that Keileher was an additional appointed trustee for the funds under that 
agreement, and Waggoner acknowledged and agreed to Kelleher's appointment to that position. 
(Keileher Aff. Supp. Mot. Dismiss P 26 (hereinafter Keileher Aff. # 2); Exs. 2, AA.) However, no 
investments were ever made through Ufinco, as Waggoner decided not to proceed with that 
arrangement. 

Later In December 1997, Kelieher introduced Waggoner to Bower Cotton, a firm of London 
solicitors, who in turn introduced Waggoner to Nikea, N.V. ("Nikea"), an investment firm that 
operated out of Bower Cotton's offices. Waggoner thereafter wired $ 10,000,000 to Bower Cotton, 
to be held in escrow for use in investment programs to be arranged through Nikea. (Kelieher Aff. # 
1, P 5.) 

Keileher claims that in January 1998, he and Waggoner formed a joint venture (the "Joint 
Venture") in which Waggoner agreed to invest substantial funds in programs that Keileher located, 
which were to involve (a) the guaranty of principal and 5-6% interest over a one-year [*6] period 
by the trading partner; and (b) estimated profits of 100% per month on a best efforts basis, based 
upon the trading of money market paper by recognized international financial institutions, nl For 
his efforts and the access he provided, Keileher was to receive 20-30% of the profits from such 
investments, (Id. P S.) Waggoner dentes that this alleged Joint Venture was ever formed, and no 
document has been submitted to the Court to substantiate Kelieher’s claim. On January 23, 1998, 
Waggoner signed a document (the "January 23, 1998 Trustee Appointment") appointing Keileher 
as his trustee for the limited purpose of coordinating placement of Waggoner's funds, held in 
escrow at Bower Cotton, into a high yield private placement program, and to manage such funds in 
accordance with instructions in an accompanying letter to Bower Cotton. (Keileher Aff. # 2, P 27; 
Ex. BB.) Contrary to Kelleher's claims, the January 23, 1998 Trustee Appointment provides no 


6 of 25 
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evidence of the existence of the Joint Venture. n2 
Footnotes 

nl These terms sound so preposterous that it is diffiojlt to fethom how any investor could possibly 
expect they could be fulfilled: an estimate of a 100% return per month, and not merely risk-free 
principal,- but a guarantee of 5-6% interest per year on such principal! [*7] 

n2 Ex. BB to Kelleher Aff. # 2 also contains a "Joint Participation Agreement" dated January 23, 
1998. However, the signature lines or^ the agreement are blank. The January 23, 1998 Trustee 
Appointment is attached behind the agreement. Why these documents have been stuck together is 
a mystery, since nowhere in the January 23, 1998 Trustee Appointment is any reference made to 
any joint participation agreement. It is to be hoped tfiat Kelleher, or his counsel, is not playing fast 
and loose with the Court. Unfortunately, this hope may be ill-founded, as Kelfeher's submissions on 
the whole suggest a deliberate attempt at deception. 

End Footnotes 

Between January and May, 1998, Kelleher identified several further potential investment programs, 
but Waggoner declined to participate in any of them. 

In April, 1998, Kelleher located an investment program managed by Mintus, Inc. (“Mintus") that 
would maintain its funds at and conduct its trading through Citibank, N.A. ("Citibank") in New 
York. Waggoner opened an account at Citibank, and on April 14, 1998, Kelleher and Waggoner 
entered into a contract, the "Joint Participation [*8] Agreement" ("JPA’'), pursuant to which 
Kelleher and his company, Abbeyfield Asset Management, SA (“Abbeyfieid"), were appointed as 
trustee for Waggoner. Kelleher was obligated to invest $ 10 million, belonging to Waggoner, in a 
high-yield investment program to be administered by Citibank. Pursuant to the JPA, Kelleher was 
to receive a share of profits earned from the high yield program ranging from 20% to 25%. The 
JPA is governed by New York law. (Kelleher Aff. # 1, PP 6-7; Kelleher Aff. # 2 P. 22: Caruso 
Affirm. Ex. C.) 

Pursuant to Exhibit C of the JPA, the "Appointment of Trustee," Waggoner appointed Abbeyfield, 
represented by Kelleher, as: 


Trustee for the following specific and limited purpose only; 

1. To coordinate placement of my funds, currently held In my escrow account at 
Natlonai Westminster Bank, number 01339044, RE: J. Virgil Waggoner, into a high 
yield private placement program whose bank has assigned me a transaction 
subaccount number. To manage this transaction account at all times as a non-declining 
balance (non-depletion) account. And never to reduce or deplete the cash or 
cash-equivalent balance in this account designated in the name of and [*9] under the 
sole ownership of J. Virgil Waggoner. 

2. Within guidelines of my written instructions as above, to execute on behalf of 
myself, J. Virgil Waggoner, ail documents reasonably required from any institution in 
order to carry out the intent and requirements of the private placement program and to 
manage its implementation and daily operations. 

3. Within the constraints as noted above, to give and to grant to the Trustee the same 
authority to act as if said act were performed by Mr. Waggoner. 


(Caruso Affirm. Ex, C.) 
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The JPA also provided that any changes to the JPA had to be made in writing and agreed to by the 
paitieSf and that verbal agreements would have no binding effect whatsoever. (Id.) Kelleher claims 
that the JPA, by its express terms, pertained only to the Mintus program. (Kelleher Aff. # 2, P 22.) 

Waggoner subsequently declined to enter into the Mintus program. Early in June, 1998, Kelleher 
located yet another program, in which the funds were to be maintained, and the trading 
conducted, by Gert von WIppei. To fadlitate entry into this program, on June 9, 1998, Kelleher and 
Waggoner entered into an Addendum to the JPA^ which provided for a change [*1Q] of the 
specified bank from Citibank to "Barclay's or Midland or similar quality U.K. clearing bank." 
(Kelleher Aff, # 2, P 23; Caruso Affirm. Ex. D.) n3 However, no investment was made in the von 
Wippel program either. 


-Footnotes 

n3 The fact that the JPA couid be amended simply by providing for a change of banks and thereby 
pertain to the von Wippel program demonstrates the absurdity of Kelleher's claim that the original 
JPA by its terms only applied to the Mintus program. Indeed, as set forth below, Keiieher's 
subsequent correspondence with Waggoner demonstrates that Kelleher believed that the JPA 
applied to the subsequent investment to which Waggoner finally committed himself. 

-End Footnotes 

Kelleher next located an investment program managed by British Trade and Commerce Bank 
(’'5TCB”), a bank doing business under the laws of Dominica. For maximum privacy, secrecy, and 
the ability to shield investments from taxes and creditors, BTCB recommended to Kelleher and 
Waggoner that an "International Business Company" ("IBC") be set up under [*ll] the laws of 
Dominica, To this end, on June 12, 1998, Charles L. Brazie (“Brazie"), a vice president of BTCB, 
wrote to Kelleher and Waggoner, requesting that various forms be filled out in order to establish 
the IBC and set up the investment account at BTCB. (Kelleher Aff. # 2 Exs. B-E.) 

On June 16, 1998, Waggoner informed Bower Cotton in writing that, due to delays in receiving 
specific contract terms, he was no longer interested in participating in investments arranged 
through their offices. Waggoner directed Bower Cotton to wire his $ 10 million, plus accumulated 
interest, to an account maintained at Citibank by Suisse Security Bank & Trust Company ("SSBT") 
for the benefit of JVW. ( Kelleher Aff. # 2 P 27 & Ex. CC.) 

On June 17, 1998, Kelleher wrote to George E. Betts ("Betts"), a vice-president of finance at BTCB, 
stating that he had been able to download an IBC order form and was sending it to Betts. (Kelleher 
Aff. # 2 Ex. F.) 

Waggoner has submitted a form entitled "International Business Company (IBC) Order Form" (the 
"IBC Form"), allegedly completed as part of the organization of JVW. On the IBC Form, Waggoner 
is listed as owner of 100% of JVW and as its sole "Beneficial [*12] Owner,” and Kelleher is listed 
as a "Non Shareholder Director." The IBC Form bears the signatures of Kelleher as "Tru.stee for J, 
Virgil Waggoner," and of Betts, the BTCB vice president. Both signatures are dated June 22, 1998. 
The IBC Form also indicates that Betts processed the application, approved it on June 22, 1998, 
and assigned It number 101-011200.9. Finally, the IBC Form indicates that JVW's authorized 
capital was to be $ 5,000, and that the par value of shares was to be $ 1.00. There is also the 
following notation; "[Bearer Share] Hold at BTCB for J.V. Waggoner." (Caruso Affirm. Ex. E.) 

Kelleher has sworn that he has never seen the IBC Form submitted by Waggoner to the Court. 
Kelleher claims that he faxed a copy of the IBC Form (presumably filled out identically to the form 
submitted by Waggoner) to BTCB on June 17, 1998, after which he claims to have received a 
phone call from Betts, who told Kelleher that BTCB categorically refused to consider doing business 
with an IBC owned directly by an American citizen (i.e., Waggoner), because of concerns about 
"cross-jurisdictional exposure.” Betts allegedly insisted that the IBC be owned by a business trust 
controlled by BTCB, [*13] and faxed a proposed authorization form to be used in that context. 
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{Kelleher Aff, # 2, P 7 & Ex. G; Keiieher Reply Aff. Supp. Mot. Dismiss P 3 (hereinafter Kelleher Aff. 
# 3.) These statements attributed to Betts are hearsay and are inadmissible. They are also difficult 
to reconcile with the fact that Betts's signature is on the IBC form submitted by Waggoner. In 
addition, nowhere in the BTCB literature submitted by Kelleher is any mention made of a refusal to 
do business with an IBC directly owned by a United States citizen. (See Kelleher Aff. # 2, Exs. 

B-E.) Presumably, if there was such a "categoriral reffjsal/' it would appear front and center in 
BTCB's literature. Finaliy, Exhibit G -- which appears to be an attachment to a contract and 
provides "residual distribution instructions" — does not in any way substantiate Kelleher's 
allegation regarding Betts. 

Keiieher next claims that he discussed Betts's alleged proposal that the IBC be owned by a 
business trust controlled by BTCB with Waggoner and his "assistant," Usa Duperier ("Duperier"), 
and that the proposal was rejected because it meant effective ioss of all control over the 
investment. (Kelleher Aff. # 2, P 8.) 

Kelleher [*14] further alleges that, with the approval of Waggoner, Duperier, and Waggoner's 
accountant and son-in-law, Kevin Quisenberry ("Quisenberry"), Kelleher proposed that he would 
become the record owner of the stock, as trustee for Waggoner and himself. BTCB allegedly agreed 
to this, and sent the original corporate documents, including the bearer share certificate, to 
Kelleher in England rather than to Waggoner in Texas. (Keiieher Aff. # 2, P 9.) 

Complicating this scenario even further is the fact that JVW was incorporated on June 19, 1998, as 
an IBC under the laws of Dominica (Kelleher Aff. # 2 Ex. H.), i.e., three days prior to the date the 
IBC Form was signed by Kelleher and Betts. Under the Memorandum of Association of JVW (the 
"Memorandum of Association"), the registered office was located in Roseau, Dominica, the 
registered agent was Micheal E. Bruney ("Bruney"), the authorized capital was $ 5,000, divided 
into 5,000 shares of no par value, and the issues of shares were to be under the control of JVW's 
director(s). (Kelleher Aff. # 2 Ex. I.) The Memorandum of Association was signed on June 19, 

1998, by Herry Royer ("Royer") as director on behalf of International Corporate Services [*15] 
("ICS"). JVW's Articles of Association (the "Articles of Association") were also signed by Royer, on 
behalf of ICS, on the same date. (Keiieher Aff. # 2 Ex. I.) 

Kelleher has submitted a JVW Memorandum of Resolution of the Directors of the Company dated 
June 23, 1998 (the "JVW June 23, 1998 Memorandum") which states that Royer has resigned and 
has been replaced by Kelleher, and that an allotment of 5,000 bearer shares has been approved 
and Is to be registered and issued as "bearer share certificate number one." The JVW June 23, 

1998 Memorandum, which Betts allegedly instructed Kelleher to create, was signed by Kelleher as 
Director and as Secretary. It was not signed by Royer. Kelleher alleges that he sent a copy to 
Waggoner and Duperier after it was created. ( Kelleher Aff. # 2 P 11 & Ex. J.) 

On June 24, 1998, Waggoner wrote a letter (the "June 24, 1998 Confirmation Letter") to Kelleher 
stating: 


I hereby reconfirm the creation of JVW Investments, Ltd. as per the Memorandum of 
Association and Account Authorizing Resolution in the name of JVW Investments, Ltd, 
with J. Virgil Waggoner as the sole subscriber, member and assignee of the entire 
amount of company stock [*16] of 5,000 shares, at my official address of 111 [sic] 
Bagby St., Suite 2420, Houston, Texas 77002. 

The amount of fees due for the formation and registering of the limited liability 
company under the International Business Companies (IBC) Act is $ 1,500 (USD) to be 
paid from my account and covering the registration, set-up, annual management fee 
for the registered office and agent as required by law. The local address is: 


JVW Investments, Ltd. 


<?or7i 
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Emens Building, Bayfront 
Roseau, Commonwealth of Dominica 


I acknowledge that a minimum of $ 5,000.00 is required for opening and maintaining a 
business account in the name of JVW Investments, Ltd. in the place of incorporation. 
Commonwealth of Dominica, at the British Trade and Commerce Bank, per 
Implementation by my Trustee. In addition, $ 5,000.00 USD (In conjunction with the 
principal amount of $ 10,000,000 USD or greater in cash-equivalents) will also be 
maintained in my Suisse Security Bank & Tmst Account. 


(Caruso Affirm. Ex. F.) 

Keileher claims never to have received the June 24, 1998 Confirmation Letter and that the JVW 
corporate structure proposed therein is inconsistent with the corporate documents created [*17] 
by 8TCB and with the "walled structure" essential to BTCB’s trading program. Keileher concludes 
that the letter is a recent fabrication generated in anticipation of litigation. (Keileher Aff. # 2, P 
12.) However, nothing about the letter is inconsistent on ite face with jVW’s corporate documents 
nor with the walled structure of BTCB's trading program, and Keileher has not identified any actual 
inconsistencies. n4 Moreover, the letter is notarized. Furthermore, as Waggoner notes in his reply 
affidavit, the letter was sent to Keileher at least in part so that SSBT would be authorized to allow 
Keileher to debit the JVW account $ 6500 to open the business account and pay IBC fees. JVW's 
SSBT bank records indicate that SSBT debited JVW's account $ 6500 on June 24, 1998, thereby 
suggesting that Keileher received the letter. (Waggoner Reply Aff. P 7, attached as Ex. 10 to 
Caruso Reply Affirm, (hereinafter "Waggoner Reply Aff.").) 

Footnotes - 

n4 To the extent Keileher refers to BTCB's alleged prohibition on direct ownership of an IBC by a 
U.S, citizen, there is no such prohibition in JVW's corporate documents. See also the discussion on 
page 11 of this Opinion. 


End Footnotes [*18] 

On June 25, 1998, JVW issued 5,000 bearer shares (the "Bearer Shares") represented by a 
certificate. Certificate No. 1 (the "Certificate"). (Caruso Affirm. Ex. H.) 

Keileher has submitted a JVW Memorandum of Resolution of the Directors of the Company dated 
June 25, 1998 (the "Resolution"), according to which Keileher was named sole Director and 
Secretary of JVW, 5000 shares were to be registered in Kelleher's name and held in trust for 
Waggoner and Abbeyfield as current joint beneficiaries of a "Cooperative Venture Agreement" (the 
"CVA”) to be completed with BTCB, the share certificate was to be maintained in bearer form and 
held by Waggoner as custodian during the term of the CVA, and any benefits from the certificate 
were to go 80% to Waggoner and 20% to Abbeyfield. Bank accounts were also to be opened at 
BTCB and SSBT. The SSBT account was to generate interest, compounded daily at a rate of 6% per 
annum, and was to be deemed to be proft to be disbursed on the 80/20 ratio to Waggoner and 
Abbeyfield. The Resolution was signed in three places by Keileher: as director, secretary, and 
member. (Keileher Aff. # 2 Ex. L.) Waggoner swears that he never received notice of any JVW 
meeting [*19] on June 25, 1998, and never received a copy of the Resolution. (Waggoner Reply 
Aff. PP 5-6.) 

As evidence of the share transfer, Keileher has submitted copies of pages from JVW’s Register 
books, which indicate that the 5,000 shares initially issued to ICS were transferred to Keileher on 
June 25, 1998. (Keileher Aff. # 2 Ex. M.) 

Also on June 25, 1998, Keileher, as Director of JVW, entered into a contract, the CVA, between 
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JVW and BTCB, which was to administer the high yield program (the "Investment Program"). The 
CVA provided that (a) JVW would deposit $ 10 million into a “Custody/Transaction Account at 
BTCB"; (b) BTCB would issue a certificate of deposit ("CD") in JVW's name; (c) the CD would have 
a term of one year and bear interest at 6% per annum; and (d) BTCB would place the $ 10 million 
into investments to provide a "significant yield" on a best efforts basis over the course of a year. 
(Caruso Affirm. Ex. I.) 

Kelleher next claims that on July 2, 1998, he received the Certificate from BTCB, as welt as the 
original Certificate of Incorporation and Memorandum of Association. Kelleher claims to have 
prepared directors' minutes (the "Directors' Minutes") on the same day, describing [*20] the 
actions taken by JVW up to that point in time. Kelleher also claims to have prepared a resolution 
(the "Resolution") reflecting that he was the record owner of JVW’s stock, which he held as a 
trustee, 80% for Waggoner and 20% for his own benefit, and that he had sent the Certificate to 
Waggoner for safekeeping, along with copies of the Directors' Minutes, the Resolution, the 
Certificate of Incorporation, and the Memorandum of Association. ( Kelleher Aff, # 2 P 13.") 

Waggoner claims never to have received either the Directors' Minutes or the Resolution. (Waggoner 
Reply Aff. PP 5-6.) According to Waggoner, on or about July 6, 1998, Kelleher sent the Certificate 
to Waggoner at his Texas address. The Certificate has been in Waggoner's possession since he 
received it on July 6, 1998. Allegedly accompanying the Certificate was an undated transmittal 
letter (the "Transmittal Letter"), purportedly written by Kelleher, that stated, "Enclosed are [sic] 
the bearer share certificate - original for your company - 5000 shares in your name." Also enclosed 
with the Transmittal Letter were the Memorandum of Association, the Articles of Association, and 
the Certificate of Incorporation [*21] of JVW. A copy of the Transmittal Letter was submitted to 
the Court. (Caruso Affirm. Ex. G.) 

Kelleher claims never to have seen the Transmittal Letter and that it is an obvious forgery, because 
"even an untrained layman can look at the signature . . . and see that it is substantially different 
from my own, which appears on the correspondence and other documents" submitted in 
connection with these motions. Kelleher also claims that the writing style is not his and, again, 
that the document is a recent fabrication. (Kelleher Aff. # 2, P 16.) 

However, although Kelleher contends that the language in the Transmittal Letter referring to the 
bearer shares as being "in your name" is an "oxymoron," Kelleher uses precisely such language in 
the Resolution, where he wrote, "5000 shares shall be registered in the members register in the 
name of Donal Cieran Kelleher." (Kelleher Aff. # 2, Ex. L.) Additionally, Kelleher's claim that the 
Transmittal Letter Is not consistent with his writing style is belied by numerous other pieces of 
correspondence written by him which have been submitted with these motions. Most tellingly, 
however, in response to Kelleher's claim of a forged signature, Waggoner [*22] has submitted 
eleven separate pieces of correspondence in which Kelleher's signature appears to be 
indistinguishable from the signature on the Transmittal Letter. (Caruso Reply Affirm. Ex, 2.) 

According to Waggoner's pleadings, BTCB instructed Kelleher to place the $ 10 million into a BTCB 
sub-account in the name of JVW at SSBT in the Bahamas. Pursuant to the CVA, BTCB would then 
place the $ 10 million into the Investment Program and issue the CD to JVW. Kelleher, however, 
transferred Waggoner's $ 10 million into a freestanding account at SSBT, not the designated BTCB 
sub-account at SSBT. On or about June 26, 1998, Kelleher represented that the $ 10 million was 
available immediately, and that it would be immediately transferred into the designated BTCB 
sub-account at SSBT. BTCB then issued the CD to JVW in the face value amount of $ 10 million. 
(Caruso Affirm. Ex. A PP 23-26.) 

SSBT, however, refused to transfer the $ 10 million from the freestanding account to the BTCB 
sub-account. As a result, Waggoner did not gain entry into the Investment Program. SSBT, when 
asked why it refused to effect the transfer, first stated that it was concerned that the $ 10 million 
might have an illegal [*23] origin. When a formal inquiry showed that to be wholly without basis, 
SSBT stated that it had placed the $ 10 million into ACM mutual funds and that it had done so at 
Kelleher’s direction. SSBT provided copies of "letters of instruction" to that effect from Kelleher. 
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(Caruso Affirm. Ex. A PP 27, 30.) 

Kelteher claims, by contrast, that he instructed SSBT to place the $ 10 million in the BTCB 
sub-account, not into a freestanding acxount- { Kelleher Aff. # 1 P 12 .) Keiieher opened a 
brokerage account at First Equity Corporation of Florida ("FECP"), an affiliate of BTCB, and directed 
SSBT to deliver the CD to the FECF account. However, sometime thereafter, without Kelieher's 
consent, the original CD was replaced by BTCB with another CD with the identical certificate 
number, but issued in bearer form. ( Kelleher Aff. # 2 P 15.1 Also, although SSBT delivered the CD 
to FECF, SSBT refused to transfer the $ 10 million to BTCB's account for JVW. ( Kelleher Aff. # 1 P 
13 J n5 


Footnotes 

nS Like almost everything else recounted thus far, there are two different stories of what went 
wrong with the transfer of the $ 10 million and why it was held up by SSBT. These particular facts, 
‘however, are not material to the issues contested in the instant motions - it is sufficient to 
understand that something went wrong and that approximately $ 2.25 million of the original $ 10 
million has apparently disappeared. 

End Footnotes [’*'24] 

According to Waggoner's pleadings, in September 1998, SSBT transferred the ACM mutual funds to 
BTCB. When liquidated, those mutual funds yielded proceeds of $ 2,339,239. Upon further inquiry 
and urging, SSBT transferred, in several stages, additional ACM mutual funds that, when 
liquidated, yielded proceeds of $ 5,384,492.55. These sums, totaling $ 7,723,731.55, were used to 
fund the CD. Although the CD has a printed face value amount of $ 10 million, the CD also states 
on ite fece, "Deposits made in any form shall not be considered good until the same have been 
cleared." Accordingly, the CD was only good to the extent of $ 7,723,731.55. Thus, the amounts 
transferred by SSBT left a shortfall of $ 2,276,268.45 from Waggoner's $ 10 million deposited at 
SSBT. (Caruso Affirm. Ex. A PP 31-32.) 

In September 1998, Kelleher came to believe that the real reason for SSBT's refusal to deliver the 
funds to BTCB was due to unauthorized investments SSBT had made with the funds. According to 
Keiieher, to recover the missing money, Kelteher located two law firms specializing in litigation 
involving bank fraud and asset r^overy: Harkavy’s in London, and Shaw Pittman in New York. 
Keiieher recommended ['*'25] to Waggoner that JVW retain Harkavy's, but Waggoner chose Shaw 
Pittman, Kelleher then contacted Kenneth Caruso ("Caruso"), a partner at Shaw Pittman, and 
retained the firm to act as attorneys for JVW, Waggoner, and Kelleher In litigation against SSBT 
and other possible parties to recover the missing principal and interest due JVW. (Kelleher Aff. # 1 
PP 14, 18, 19.) 

According to Caruso, however, it was Duperier, Waggoner's associate, who first contacted Caruso 
to discuss these matters. Duperier and Caruso had known each other since 1981, when they were 
both working in the Justice Department in Washington, D.C. Duperier explained that she was 
assisting Waggoner in connection with an investment gone awry. She outlined the facts of the 
situation and asked Caruso to speak with her, Kelleher, and Michael Coleman of Harkavy’s, Caruso 
spoke with Waggoner about the same time, who related substantially the same facts, According to 
Caruso, In his correspondence with Kelleher he was clear that he was acting on behalf of JVW, and 
that any recovery would be for the benefit of JVW. (Caruso Affirm. 0pp. Mot. Disqualify PP 2-6.) 

To assist Shaw Pittman, Keiieher assembled a detailed report on the [*26] communications and 
correspondence with BTCB, SSBT, and the other parties who were involved with or had an interest 
in the transactions affecting JVW’s funds and its account. Kelleher also computed a damages figure 
for the claim against SSBT. ( Kelleher Aff. # 1 P 21.1 

On November 6, 1998, Keiieher issued instrections to BTCB to set up an account in the name of 
Abbeyfieid Trust to receive ail the profits from the investment fund pursuant to the CVA, from 
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which the profits would be distributed 20% to Kelleher and 80% to Waggoner. Also on November 
6, Waggoner demanded of Kelleher that Waggoner and his son-in-law Quisenberry be named 
directors of JVW. Kelleher questioned this demand, allegedly because he was under the impression 
that JVW’s funds had been invested by BTCB and had generated profits, which Kelleher believed 
had precipitated these instructions from Waggoner. (Kelleher Aff. # 1 PP 15-16.) 

On November 10, 1998, pursuant to conversations with STCB the previous week, Waggoner wrote 
a letter to Kelleher terminating the JPA due to alleged deceptions and breaches of the 3PA by 
Kelleher. On the same date, Waggoner transferred all the shares of JVW to Wagonwheel Trust 
[*27] ("WagonwhGcl"). On November 11, 1998, Wagonwheel resolved formally to remove 
Kelleher as a director of JVW, and so informed Kelleher by letter and fax. BTCB officers were 
named to take the place of Kelleher. Henceforth, BTCB refused to take instructions from Kelleher, 
on the grounds that Waggoner was the sole person with interest in the assets and affairs of JVW. 
BTCB has also refused to give Kelleher any information on the profits which have been generated 
since that time, or to pay any portion thereof to Kelleher. Nevertheless, Kelleher made 
representations as to his purported continuing status as director of JVW and made claims to a 
share of alleged profits supposedly earned by JVW. Kelleher believed (and believes) that the JPA 
related to an entirely different investment, was not applicable to the funds placed with BTCB, and 
had been abandoned by Waggoner. 

Shaw Pittman has not brought any legal proceedings against SSBT to date. Kelleher claims that 
Shaw Pittman has used its retention and the knowledge provided by Kelleher to advance 
Waggoner's interests in JVW to the exclusion of Kelleher, to assist Waggoner in preventing Kelleher 
from obtaining information about JVW and its investments, [*28] and to bring the claims against 
Kelleher asserted in this action. 

Shaw Pittman sent Kelleher a cease-and-desist letter dated February 17, 1999, in which Kelleher 
was instructed to cease correspondence with BTCB and Waggoner and to no longer hold himself 
out as a representative of JVW. In addition, the letter stated that Waggoner had previously 
terminated Keiieher’s services, that Waggoner had earned nothing from his BTCB investment, that 
Waggoner held Kelleher "responsible for the loss of $ 2.5 million of his principal," and that 
Waggoner had requested that Shaw Pittman draw up papers for a lawsuit against Kelleher. 

In June 1999, the CD fell due. Kelleher then made claims to the CD, whereupon the clearing agent, 
CSC, interpleaded the CO. Waggoner then asserted cross-claims against Kelleher for breach of the 
JPA, breach of fiduciary duty, conversion and interference. Waggoner seeks recovery of the $ 2.3 
million shortfall, as well as money damages for lost profits and an injunction against further 
interference by Kelleher. 

Kelleher, in turn, filed counterclaims against Waggoner, asserting that Kelleher has a beneficial 
Interest in the shares of JVW and seeking a declaratory judgment [*29] that he is the sole 
shareholder, director and secretary of JVW and that he holds 20% of the JVW stock for Abbeyfieid 
and 80% in trust for Waggoner. He also seeks an accounting for all the transactions relating to 
JVW and BTCB, and damages for Waggoner's alleged conversion of JVW's assets. Finally, he seeks 
compensation for his services. 

Waggoner, in his affidavit, swears that Kelleher's relationship with Waggoner was strictly 
contractual, that Kelleher never had a property interest in JVW or its shares, and that Kelleher 
never notified Waggoner of any claim that Kelleher owned 20% of JVW's shares in trust for 
Abbeyfieid and 80% of the shares in trust for Waggoner. 

Discussion 

The motion to disqualify will be addressed first. The competing motions to dismiss, as set forth 
above, are being treated as motions for summary judgment. 

I. Shaw Pittman Will Not Be Disqualified. n6 
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-Footnotes 

n6 At oral argument on May 24, 2000, the Court indicated that the motion for disqualification 
would be denied. The reasons for this determination are set forth herein. 

End Footnotes [*30] 

Kelleher maintains that Caruso and Shaw Pittman should be disqualified from appearing as counsel 
for Waggoner and JVW in this action for violating provisions of the Code of Professional 
Responsibility (the "Code"), 

^Motions to disqualify opposing counsel are viewed wiidi some disfavor in this Circuit. See Red Bali 
Interior Demolition Coro, v. Paimadessa. 908 F. Sudo. 1226. 1239 fS.D.N.Y. isgsi: Clark v, Bank 
of New York. 801 F. Sudd. 1182. 1196-97 fS.D.N.Y. 19921: United States Football League v. 
National Football League, 605 F. Sudd. 1448. 1452 fS.D.N.Y. 19851. Because litigants often make 
such motions for tactical reasons, and because disqualification of counsel impinges on a party's 
rights to employ the counsel of its choice, the moving party bears the burden of establishing the 
need for disqualification. See Evans v. Artek Svs. Coro., 715 F.2d 788, 791-92 f2d Cir. 1983V: 
Stratagem Dev. Coro, v. Heron Int’l N.V.. 756 F. Supd. 789, 792 n.8 fS.D.N.Y. 19911. The party 
moving for disqualification must meet a "high standard of proof before opposing counsel will be 
disqualified. Evans. 715 F.2d at 791 [*31] fguotino Government of India v. Cook Indus., Inc., 

569 F.2d 737. 739 f2d Cir. 1978H. Any doubt as to the existence of a conflict of interest, however, 
is to be resolved in favor of disqualification. See Hult v. Ceianese Coro.. 513 F.2d 568. 571 f2d Cir, 

?The Code has been adopted by the New York State Bar Association as its own code of ethics, see 
N.y. Judiciary L. Appendix, and has been recognized in this Circuit as prescribing appropriate 
guidelines for the professional conduct of the bar. See NCR Pro. Ltd, v. Breaman, 542 F.2d 128, 

129 n.2 (2d Cir. 19761. Moreover, under this District’s Local Rules 1.3 and 1.5, attorneys practicing 
in this Court must adhere to the Code as adopted by the Appellate Division of the New York State 
Supreme Court. 

?Canon 5 of the Code provides that "[a] lawyer should exercise independent professiona; 
judgment on behalf of a client," and Disciplinary Rule DR 5-105 prevents a lawyer from 
representing a client If that representation is adverse to the interests of another existing client. As 
the Second Circuit explained in Cinema 5. Ltd, v. Cinerama. Inc.. 528 F.2d 1384 i'2d Cir. 19761. 
[*32] such representation would do violence to the loyalty demanded of a lawyer to her client, 
and the propriety of simultaneous representation "must be measured not so much against the 
similarities in litigation, as against the duty of undivided loyalty which an attorney owes to each of 
his clients.” Id, at 1386. n7 Because the Cinema 5 court's ultimate concern was for safeguarding 
the fidelity owed by attorney to client, and not merely protecting client confidences, the subject 
matter of the adverse representation was deemed of little import: 


Under the Code, the lawyer who would sue his own client, asserting in justification the 
lack of 'substantial relationship' between the litigation and the work he has undertaken 
to perform for that client, is leaning on a slender reed indeed. Putting it as mildly as we 
can, we think it would be questionable conduct for an attorney to participate in any 
lawsuit against his own client without the knowledge and consent of all concerned. 


Id. ♦Simultaneous representation is thus governed by what has been called a "per se" rule of 
disqualification, Monaohan v. SZS 33 Assocs.. L.P.. 1994 U.S. Dist. LEXIS 16054. No. 89 Civ. 4900 
(RWS), 1994 WL 623185, [*33] at ^^3 (S.D.N.Y. Nov. 9, 1994); Stratagem Dev. Coro.. 756 F. 
Sudd, at 792. and no demonstration of any specific relationship between the adverse 
representations is required. "Where the relationship [between attorney and client] is a continuing 
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one," the Cinema 5 court explained, "adverse representation is prima facie improper, and the 
attorney must be prepared to show, at the very least, that there will be no actual or apparent 
conflict in loyalties or diminution in the vigor of his representation." 528 F.2d at 1387. 

Footnote 

n7 ^The Code's Ethical Considerations also highlight the absolute loyalty demanded of art attorney 
to his client. Ethical Consideration 5-1 provides that "the professional judgment of a lawyer should 
be exercised, within the bounds of the law, solely for the benefit of his client and free of 
compromising influences and loyalties." Ethical Consideration 5-14 states that "maintaining the 
independence of professional judgment required of a lawyer precludes his acceptance or 
continuation of employment that will adver^iy affect his judgment on behaif of or dilute his loyalty 
to a client." 


End Footnotes- [«34] 

Kelleher asserts that Shaw Pittman should be disqualified on two grounds; (1) because Kelleher is 
a former client against whom Shaw Pittman cannot properly assert claims; and (2) because Caruso 
is a necessary witness in this action. 

1. Kelleher Is Not A Former Client. 

^DR 5-108 provides, in relevant part: 

(a) [A] lawyer who has represented a client in a matter shall not, without the consent 
of the former client after full disclosure: 

(1) Thereafter represent another person in the same or a substantially related matter 
In which that person's interests are materially adverse to the interests of the former 
client. 

(2) Use any confidences or secrets of the former client except as permitted by section 
1200.19 (c) of this Part or when the confidence or secret has become generally known. 


(b) Except with the consent of the affected client after ftjl! disclosure, a lawyer shall not 
knowingly represent a person In the same or a substantially related matter in which a 
firm with which the lawyer formerly was associated had previously represented a 
client: 

(1) Whose interests are materially adverse to that person; and 

(2) About whom the lawyer had acquired information protected {*35] by section 
1200.19(b) Of this Part that is material to the matter. 

(c) Notwithstanding the provisions of section 1200.24 (d) of this Part, when a lawyer 
has terminated an association with a firm, the firm is prohibited from thereafter 
representing a person with interests that are materially adverse to those of a client 
represented by the formerly associated lawyer and not currently represented by the 
Rrm only if the law Urm or any lawyer remaining in the firm has information protected 
by section 1200.19(b) of this Part that is materia! to the matter, unless the affected 
client consents after full disclo.sure. 

To prevail on this claim, therefore, Kelleher must demonstrate that he is a former client of Shaw 
Pittman. 

?Under New York law, "the relationship of an attorney and client is contractual, and the rules 
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governing contractual formation determine whettiersuch a relationship has been created." 

Hashemi v. Shack, 609 F. Sudd. 391. 393 fS.D.N.Y. 19841. Formality^ however, "is not an essential 
element in the employment of an attorney." Id. (quoting People v. Ellis. 91 Misc. 2d 28, 35, 397 
N.Y.S.2d 541. 545 (N.Y. Sup. Ct, (1977)). To determine [*36] whether an attorney-client 
relationship exists, "it is necessary to look at the words and actions of the parties." Id.; see Kubin 
V. Miller. 801 F. Sudd. 1101. 1112 fS.D.N.Y. 1992V 

Here, the words and actions of the pa.fties demonstrate that Shaw Pittman was engaged to act as 
attorney for JVW, not Kelieher individually. First, Kelleher concedes in an affidavit that he was 
"acting on behalf of 3VW" when he identified Shaw Pittman as a potential firm to represent JVW in 
the attempt to recover the missing assets. (Kelieher Aff. in Supp. Mot. Disqual. P 18.) Although 
Kelleher also asserts in the affidavit that Shaw Pittman was retained "to act as the attorneys for 
JVW, Waggoner, and myself," (id. P 19), this statement is not supported by any of the documents 
submitted in connection with these motions. 


Caruso wrote to Kelleher after the conference call with Kelleher and Duperier. The letter is 
addressed to Kelleher as Director of JVW and Trustee, stated that “As the Director and Trustee, you 
no doubt possess E-mail, documents, etc. in your computer, in originals, or in first-stage fax 
copies," and requested that copies of those be sent to Shaw Pittman to provide [*37] a 
background to the case. According to Caruso's uncontradicted affidavit, Kelleher then faxed Caruso 
a quantity of materials consisting largely of JVW corporate documents and correspondence 
between Kelleher and others on JVW corporate letterhead. In addition, Shaw Pittman’s retainer 
was paid by JVW, not Kelleher, and Shaw Pittman’s engagement letter stated that Shaw Pittman 
was "pleased to have been engaged to represent J.V.W. Investments, Ltd." for the purpose, inter 
alia, of recovering ‘’amounts due and owing to J.V.W. Investments, Ltd." Shaw Pittman sent a bill 
on November 17, 1998 to "J.V.W. Investments Ltd." at Kelleher’s address. Other documents 
support the conclusion that Kelleher, likewise, considered Shaw Pittman to be JVW's attorneys. 

Finally, there is no record of corresportdence from Kelleher during the period from the initial 
contact with Shaw Pittman to the date when Kelieher was allegedly terminated as director of JVW 
by Waggoner, in which Kelleher disputes that Shaw Pittman represented JVW exclusively. Indeed, 
on November 23, 1998, Kelleher wrote to Caruso, acknowledging that Waggoner had "appointed" 
Shaw Pittman, that "Wagonwheel Trust (a BTCB arranged and managed Trust [*38] for Mr. 
Waggoner) is now the new owner of the bearer shares of JVW Investment Ltd.," and that the bill 
had been sent to the wrong address. Kelleher stated that the bill should have been sent to JVW at 
its corporate office in Dominica. Nowhere in the correspondence does Kelleher suggest that he 
believed Caruso was Kelleher's personal attorney. Again, on December 16, 1998, Caruso wrote to 
Kelleher, mentioning that his client was JVW, and that the bill for services had been mistakenly 
sent to Kelleher's address in England, rather than to JVW's corporate address in Dominica. 


Aside from Kellher's seif-serving testimony, nothing submitted to the Court provides any evidence 
to support Kelleher's assertion that Shaw Pittman had ever been engaged as his personal attorney. 
To the contrary, the overwhelming weight of the submissions suggests that Shaw Pittman was only 
engaged to represent JVW. 


•♦■Under the law, an attorney's representation of a corporation does not make that attorney counsel 
to the corporate officers and directors as individuals. See Stratton Group. Ltd, v. Spravreaen. 466 
F. Sudd. 1180. 1185 n.3 fS.D.N.Y. 1979J: Quintel Coro.. N.V. v. Citibank. N.A.. 589 F. SuDP. 1235. 

124 (2d Dep't 1995). JVW's payment of Shaw Pittman's retainer also supports a finding that no 
attorney-client relationship exists between Keileher individually and Shaw Pittman. See Kubin v. 
Miller. 801 F. Suqd. 1101. 1115 fS.D.N.Y. 1992J (citing authorities). 


The four cases cited by Kelieher are inapposite. In three of the cases, the record clearly established 
that the attorney in question had formeriy represented the individual seeking disqualification. See 
Burda Media. Inc, v. Blumenbera. 1999 U.S. Dist. LEXIS 17336. 1999 WL 1021104. NO. 97 Civ. 
7167, at *3 (S.D.N.Y. Nov. 8, 1999) (former client paid attorney legal fees of $ 20,000 for effort to 
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settle action); Felix v. Balkin, 49 F. Sudd. 2d 260. 265-71 fS.D.N-Y. igQQI: Forest Park Assoc. L.P. 
V. Kraus. 175 A.D.2d 60. 60. 572 N.Y.S.Zd 317 (1st Dep’t 1991). The fourth case, Rosman v. 
Shapiro, 653 F. Sudd. 1441 fS-D.N.Y. 19871, differs on the facts. In Rosman, a law firm was found 
to have represented both a corporation and its corporate officers, but the finding was expressly 
based on the fact that the corporation [*40] was a close corporation consisting of two 
shareholders, each of whom held 50% of the corporation's shares. See id. at 1445, In this action, 
by contrast, as set forth below, Waggoner is the soJe shareholder of jVW. Moreover, even if 
Kefieher were able to establish an i^ue of material fact whether he has a 20% beneficial interest, 
the 20% interest is a far cry from the 50-50 ownership stake in Rosman, More significantly, 
because Kelleher bears the burden of proof on this motion to disqualify, merely establishing a 
material issue of fact sufficient to defeat summary judgment on the beneficial interest claim is 
insufficient to support a finding on this motion that Kelleher was represented as an individual by 
Shaw Pittman, 

2. Caruso Is Not A Necessary Witness. 

Kelleher also contends that Shaw Pittman should be disqualified because Kelleher will compel 
Caruso to be a witness at trial and Caruso's testimony will be prejudicial to Waggoner. 

Tdr 5-102 provides: 

(a) A lawyer shall not act, or accept employment that contemplates the lawyer's 
acting, as an advocate on issues of fact before any tribunal if the lawyer knows or it is 
obvious that the lawyer ought (*41] to be called as a witness on a significant issue on 
behalf of the client, except that the lawyer may act as an advocate and also testify: 

(1) If the testimony will relate solely to an uncontested issue. 

(2) if the testimony wHi relate solely to a matter of formality and there is no reason to 
believe that substantial evidence will be offered in opposition to the testimony. 

(3) If the testimony will relate solely to the nature and value of legal services rendered 
in the case by the lawyer or the lawyer's firm to the client. 

(4) As to any matter, if disqualification as an advocate would work a substantia! 
hardship on the client because of the distinctive value of the lawyer as counsel In the 
particular case. 

(b) Neither a lawyer nor the lawyer’s firm shall accept employment in contemplated or 
pending litigation if the lawyer knows or it is obvious that the lawyer or another lawyer 
in the lawyer's firm may be called as a witness on a significant issue other than on 
behalf of the client, and it is apparent that the testimony would or might be prejudicial 
to the client. 

(c) If, after undertaking employment in contemplated or pending litigation, a lawyer 
learns or it is obvious that [*42] the lawyer ought to be called as a witness on a 
significant Issue on behaif of the client, the lawyer shall not serve as an advocate on 
issues of fact before the tribunal, except that the lawyer may continue as an advocate 
on issues of fact and may testify in the circumstances enumerated in 1200.21(b)(1) 
through (4) of this Part, 

(d) If, after undertaking employment in contemplated or pending litigation, a lawyer 
learns or it is obvious that the lawyer or a lawyer in his or her firm may be called as a 
witness on a significant issue other than on behalf of the client, the lawyer may 
continue the representation until it is apparent that the testimony is or may be 
prejudicial to the client at which point the lawyer and the firm must withdraw from 
acting as an advocate before the tribunal.? 
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In view of the potential for use as a tactical device, motions to disqualify under DR 5-102(B) are 
subject to particularly strict scrutiny. See Lambom v. Dittmer. 873 F.2d S22. 531 f2d Cir. 1989R 
Although a literal reading of DR 5-102{B) mandates disqualification merely on the showing that the 
potential testimony of a witness-advocate may be prejudicial to the party his firm represents, 
t*43] under New York law the party seeking disqualification must demonstrate that it is likely 
that the "'testimony to be given by the witness is necessary’" and that it is substantially likely to 
be prejudicial to the party represented by his finn. Luk Lameilen U. Kupolunosbau GmbH v, Lerner. 
167 A.D.2d 451. 452-53. 562 N.Y.S.2d 134 (2d Dep't 1990) (quoting S & S Hotel Ventures Ltd. 
Partnership v. 777 S.H. Corp., 69 N.Y.2d 437. 515 N.Y.S.2d 735. 508 N.E.2d 647 fl987^'); see 
also, e.g., Plotkin v. Interco Dev. Coro.. 137 A.D.2d 671, 524 N.Y.S.Zd 763 (2d Dep't 1988); In re 
Estate of Bartoli. 137 Wise. 2d 499. 521 N.Y.S.Zd 392 fSurr. Ct. Nassau Countv 19871, aff’d, 143 
A.D.2d 83Q. 533 N.Y.S.Zd 324 (2d Deo’t 1988); L-S Plate & Wire Coro, v. Federal Ins. Co.. 1989 
U.S. Dist. LEXIS 3481. No. 88 Civ. 0706, slip Op. at 4, 1989 WL 32797 (S.D.N.Y. Mar. 28, 1989) 
(movant must demonstrate genuine necessity for testimony and substantial prejudice); Rice v. 
Baron. 456 F. Sudd. 1361. 1371 fS.D.N.Y. 1978i (movant bears burden of establishing existence 
of factors warranting disqualification). 

Tin determining the "necessity" [*44] of the testimony, a court should consider such factors as 
the significance of the matter, the weight of the testimony, and the availability of other evidence. 
See S & S Hotel Ventures Ltd. Partnership. 69 N.Y.Zd at 446. 515 N.Y.S.Zd 735. 508 N.E.2d 647. 
For testirnony to be "prejudicial" under the rule. 


the "projected testimony of a lawyer or firm member must be sufficiently adverse to 
the factual assertions or account of events offered on behalf of the client such that the 
bar or the client might have an interest in the lawyer's independence in discrediting 
that testimony." Furthermore, the moving party "bears Che burden of demonstrating 
specifically how and as to what issues in the case the prejudice may occur and that the 
likelihood of prejudice occurring is substantial." 


Rice. 456 F, Supo. at 1371 (citations omitted), quoted in Lamborn. 873 F.2d at 531. 

Kelleher contends that Waggoner had a "duty to mitigate damages" by suing SSBT and that Caruso 
will be compelled to give testimony prejudicial to Waggoner on this issue because no action has 
been commenced against SSBT. However, the fact that no action has been commenced [*45] 
against SSBT is undisputed and does not require Caruso's testimony. Moreover, numerous other 
witnesses are available to testify to this fact. As for Kelleher's suggestion that Caruso's testimony 
may be required to discover whether Waggoner reached an agreement with SSBT, it Is not 
supported by any evidence in the record and does not meet the burden for a motion to disqualify. 

Kelleher also contends that Caruso will be compelled to testify regarding his assertions, in a letter 
to Kelleher, that Waggoner "had neither earned nor received anything from BTCB," because such 
assertions undermine Waggoner's factual assertions that he has an ongoing relationship with 
BTCB. But there Is no inherent Inconsistency between Caruso's assertions and Waggoner’s 
assertions: one can have an ongoing relationship with a bank without having earned anything from 
the bank. In addition, other witnesses can testify to whether Waggoner has earned profits from 
BTCB and whether he has a continuing business relationship with BTCB. Kelleher has simply not 
met his burden of proof to demonstrate the necessity of Caruso's testimony on this issue. 

For these reasons, the motion to disqualify Caruso and Shaw Pittman [*46] is denied. 

II. The Motions To Dismiss. 

A. The Legal Standards. 
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■?On a Rule 12(b)(6) motion to dismiss, the factual allegations of the pleadings are presumed to be 
true and all factual inferences must be drawn against the party moving to dismiss. See Scheuer v. 
Rhodes. 416 U.S. 232- 236, 40 L. 6d. 2d 90. 94 S. Ct. 1683 fl974R Cosmas v. Hassett. 886 F.2d 
8. 11 f2d Cir. 1989^; Dwver v. Reoan. 777 F.2d 825. 828-29 f2d Cir. t985V 

Rule 12{fa){6) imposes a substantial burxJen of proof upon the moving party. A court may not 
dismiss a complaint unless the movant demonstrates that ”’it is clear that no relief could be 
granted under any set of facts that could be proved consistent with the allegations."' H,]., Inc, v. 
Northwestern Bell Tel. Co.. 492 U.S. 229. 249-5Q. 106 L. Ed. 2d 195. 109 S. Ct. 2893 rig891 
(citation omitted); Hishon v. Kina & Soaldina. 467 U.S. 69, 73, 81 L. Ed. 2d 59. 104 S. Ct. 2229 
(1984^: Conley v. Gibson. 355 U.S. 41. 45-46. 2 L. Ed. 2d 80. 78 S. Ct. 99 11957’!. 

■^Rule 56(c) of the Federal Rules of Ovil Procedure provides that a motion for summary [*47] 
judgment may be granted when "there is no genuine issue as to any matertai fact and that the 
moving party is entitled to a judgment as a matter of law." The Second Circuit has repeatedly 
noted that "as a general rule, all ambiguities and inferences to be drawn from the underlying facts 
should be resolved in favor of the party opposing the motion, and all doubts as to the existence of 
a genuine issue for trial should be resolved against the moving party." Bradv v. Town of 
Colchester. 863 F.2d 205. 210 f2d Cir. 1988^ (citing Cetotex Coro, v. Catrett. 477 U.S. 317. 330 
n.Z. 91 L. Ed. 2d 265. 106 S. Ct. 2543 fl986'} (Brennan, J., dissenting)); see Tomka v. Seiler 
Coro.. 66 F.3d 1295. 13Q4 (2d Cir. 19951: Burreii v. City Univ.. 894 F. Sudd. 750. 757 fS.D.N.Y. 
1995T If, when viewing the evidence produced in the light most favorable to the non-movant, 
there is no genuine issue of material fact, then the entry of summary judgment is appropriate. See 
Burrell. 894 F. Sudd, at 758 (citing Bindery. Lono Island Lighting Co.. 933 F.2d 187. 191 (26 Cir. 


‘♦Materiality is defined by the governing [*48] substantive law. "Only disputes over facts that 
might affect the outcome of the suit under the governing law will properly preclude the entry of 
summary judgment. Factual disputes that are irrelevant or unnecessary will not be counted." 
Anderson v. Liberty Lobby. Inc.. 477 U.S. 242. 248. 91 L. Ed. 2d 202. 106 S. Ct. 2505 (19861. 

"The mere existence of factual issues -- where those issues are not material to the claims before 
the court -- will not suffice to defeat a motion for summary judgment." Quarles v. General Motors 
Coro., 758 F.2d 839. 840 f2d Cir. 19851. 

TFor a dispute to be genuine, there must be more than “metaphysical doubt." Matsushita Elec. 
Indus. Co. V. Zenith Radio Coro.. 475 U.S. 574. 586. 89 L. Ed. 2d 538. 106 S. Ct. 1348 fl9861. "If 
the evidence Is merely colorable, or is not significantly probative, summary judgment may be 
granted." Anderson. 477 U.S. at 249-50 (citations omitted). 

B. Waggoner owns JVW's Shares and the CD Free of KelJeher’s Claim. 

Kelleheris first counterclaim seeks a declaratory judgment that (a) Kelieher is the sole Director, 
Secretary, and shareholder of JVW; (b) that [*49] the CD is the property of IVW; and (c) that the 
CD should be returned to Kelieher in his JVW corporate capacity. Waggoner's answer and 
cross-claims seek, inter alia, a judgment that the CD and ail interest thereon are the property of 
JVW and Waggoner, 

Waggoner contends that he Js entitled to summary judgment on this issue for two independent 
reasons: (1) he holds the Certificate as a “protected purchaser" under Texas law, and therefore 
owns JVW free of any adverse claims of ownership; and (2) Kelleher’s claim of a 20% beneficial 
ownership interest constitutes an amendment of the JPA and fails for lack of a writing. 

Kelieher contends that he is entitled to summary judgment - or, at a minimum, that contested 
factual issues preclude granting of summary judgment at this stage of the litigation - because (1) 
Waggoner cannot claim to own any shares of JVW, having asserted in his pleadings that he 
transferred ownership to Wagonwheel; (2) Kefleher's 20% beneficial ownership interest in the 
BTCB arrangement is not governed by the JPA, whidi Waggoner abandoned ; and (3) Kelieher owns 
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ail the shares of JVW. 

1. Disputed Issues of Material Fact Preefude a Determination That Waggoner [*50] Is a 
Protected Purchaser. 

It is not disputed that Waggoner is in possession of the Certificate, which states that the bearer is 
the owner of 5,000 shares of JVW. It is also not disputed that only 5,000 shares of JVW have ever 
been issued. Waggoner claims that, under Texas law, he is a "protected purchaser" of the shares 
and owns them free of any claims by Kelleher. 

Nor do the parties dispute that Texas law applies to the question of whether Waggoner’s 
possession of the Certificate is determinative of ownership of JVW. The Court has subject matter 
jurisdiction over this action pursuant to 28 U.S.C. S 1335. nS ^Because § 1335 is "merely a special 
brand of diversity jurisdiction," Whirlpool Coro, v. Ritter. 929 F.2d 1318, (8th Cir. 1991) (citing 
Griffin v. McCoach. 313 U.S. 498. 503. 61 S. a. 1023. 1025-26. 85 L. Ed. 1481 ('194111. and 
because a federal court sitting in diversity must apply the choice of law rules of the forum state, 
see id. (citing Klaxon Co. v. Stentor Elec. Co.. 313 U.S. 487, 496. 61 S. Ct. 1020, 1021-22. 85 L. 
Ed. 1477 ('19411'). this Court must apply New York's choice of law rules. [*51] Under the New 
York Uniform Commercial Code, "the local law of the jurisdiction in which a security certificate is 
located at the time of delivery governs whether an adverse claim can be asserted against a person 
to whom the security certificate is delivered." N.Y. U.C.C. § 8-110(c). Since Kelleher delivered the 
Certificate to Waggoner in Texas, Texas law governs whether Keiieher can assert an adverse claim 
against Waggoner. 


- Footnotes 

na '?§ 1335 provides jurisdiction over interpleader actions where the amount controverted is $ 500 
or more, and where there are at least two adverse claimants of diverse citizenship, as defined in 28 
U.S.C. a 1332. to the controverted money or property. Under § 1332(b), Waggoner and Kelleher 
are diverse, as Waggoner is a citizen of Texas and Kelleher of a foreign state. 

End Footnotes 

^Section 8.303 of the Texas Business and Commercial Law, which parallels the same section of the 
Uniform Commercial Code, provides; 


(a) "Protected purchaser" means a purchaser of a certificated [*52] or uncertiffcated 
security, or of an interest therein, who: 


(1) gives value; 

(2) does not have notice of any adverse claim to the security; and 

(3) obtains control of the certificated or uncertificated security. 


(b) In addition to acquiring the rights of a purchaser, a protected purchaser also 
acquires its interest in the security free of any adverse claim. 

Waggoner claims that he satisfies the requirements for a protected purchaser. The Court finds that 
Waggoner is a "purchaser" under § 8.303 because he capitalized JVW with his $ 10 million 
investment, and JVW issued the bearer shares. VUnder § 8.303 Comment 1, "‘purchase* includes 
taking by issue, so a person to whom a security is originally issued can qualify as a protected 
purchaser." 

Kelleher does not dispute that Waggoner gave value for the Certificate and that it is in his control. 
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The main area of contention is whether Waggoner received the Certificate with notice of (a) 
Kelieher's claim of a 20% beneficial ownerehip interest, and (b) Keileher's belief that Waggoner 
was merely a "bailee,” i.e., he had b^n given the Certificate merely for safekeeping, fuHy aware 
that the bearer shares had been registered [*53] in Keileher’s name. As set forth above, Keileher 
claims that Waggoner and Duperier were sent the Resolution and the Director's Minutes in which 
these facts are made clear, Keileher also claims that any documents submitted by Waggoner that 
controvert these facts are falsified. Likewise, Waggoner claims that Keileher’s documents and 
affidavits are false. 

If Keileher's version of the story is true, then Waggoner cannot be a protected purchaser, as lie 
unquestionably would have received notice of an adverse claim to the bearer shares. n9 

-Footnotes 

n9 ^^Under § 8-105(a) of the Texas UCC, a person has notice of an adverse claim if: 

(1) the person knows of the adverse claim; 

(2) the person is aware of facts sufficient to indicate that there is a significant 
probability that the adverse claim exists and deliberately avoids information that would 
establish the existence of the adverse claim; or 

(3) the person has a duty, imposed by statute or regulation, to investigate whether an 
adverse claim exists, and the investigation so required would establish the existence of 
the adverse claim. 


End Footnotes- [*54J 

Waggoner offers several responses to Keileher's factual contentions. First, he claims that even If 
the Court accepts that Keileher called a meeting of JVW on June 25, 1998, issued the Resolution, 
and effected the share transfer to himself, these actions are unlawful under the law of Dominica. 

Under New York UCC § 8-110, which, as noted previously, provides the choice of law rule, the law 
of Dominica governs whether an adverse claim can be asserted against a person to whom a 
transfer of a certificated security is registered, if the adverse claim Is based on the fact that the 
adverse interest has been recorded on the books of the issuer. See id. &, Official Comment 1. 
However, Keileher's claim is not simply based on the fact that the interest has been recorded on 
the books, but on the contention that the Resolution and the Director’s Minutes were sent to 
Waggoner and Duperier, and on alleged conversations between Keileher and Waggoner. For this 
reason, Waggoner's response that the law of Dominica controls this question is insufficient. 

Moreover, Waggoner is not correct that, even if Keileher's version of the events is taken to be true, 
Keileher's claim fails as a matter of law. [*55] Waggoner contends that the share transfer action 
taken at the alleged meeting, memorialized in the Resolution, was invalid because (a) the change 
of the registered office from Dominica to Keileher's address in Surrey, England was not permitted 
under § 38 of the International Business Companies Act of 1996 of Dominica (the "Act'’); (b) the 
change of the registered agent, from Bruney to Kelieher, was not permitted under § 39 of the Act; 
(c) notice of the meeting was required to be given to Bruney, who as a matter of law remained the 
registered agent; (d) Bruney was not given notice; and (e) failure to give notice to Bruney 
invalidated the share transfer. The difiicuity with this reasoning is that, as Keileher points out, 
under § 60(3) of the Act, "the inadvertent failure of the directors to give notice of a meeting to a 
member, or the fact that a member has not received the notice, does not invalidate the meeting." 
Keileher, predictably, claims that any failure to give notice was inadvertent. He also claims that 
copies of the Resolution, the Director's Minutes, and the share register reflecting Keileher’s legal 
ownership of the JVW shares were given to Brazie of BTCB in London, who [*56] allegedly 
assured Kelieher that he would give them to Bmney, who would insure that they were filed with 
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the Registrar's office in Dominica. Kelleher suggests that BTCB "should be equitably estopped from 
attempting to profit at this stage from its own malfeasance," and claims that, in any event, he 
cured any defect by sending copies of al! the relevant documents to the Registrar's office, which 
acknowledged receipt on June 29, 1999. It is undisputed that Kelleher was - for better or worse - 
the sole director of JVW, and as a matter of law it cannot be satd that the share transfer was 
invalid. 

However, Waggoner also urges the Court to disregard Kelleher's affidavits as self-serving and to 
ignore his submissions of documentary evidence as post-hoc fabrications. The difficulty with this, 
however, is that the same reasoning can be applied to Waggoner’s affidavit and documentary 
evidence. Waggoner's story holds together better than Kelleher's, and Kelleher’s documentary 
evidence is questionable. Unfortunately, the Court is constrained to resolve any doubts against the 
party seeking summary judgment. Waggoner’s citation to Federal Deposit Insurance Coro, v. 
National Union Fire Insurance Co.. 205 F.3d 66. 71 f2d Cir. 2000) [’'’57] for the proposition that 
"unsubstantiated, self-serving testimony" does not create a genuine issue of material fact is 
inapposite. The testimony at issue in National Union was of a witness, Mr. Folks, who admitted 
possible knowledge of alleged wrongdoing and simply stated that he did not "recall" whether he 
had been informed of the wrongdoing. See id. This testimony Was in contrast to the testimony of 
several other witnesses who swore that they had informed Mr. Folks of the alleged wrongdoing. 

See id. at 68-71. It is also noteworthy that the summary judgment motion in National Union was 
filed "after extensive discovery." Id. at 70. Here, by contrast, almost no discovery has taken place - 
including, significantly, no depositions - and Waggoner has not supplied any affidavits of other 
individuals to corroborate his version of the events. 

Moreover, while there are numerous inconsistencies in Kelleher's submissions, Waggoner's 
submissions are not entirely free from confusion. As previously noted, the IBC Form on which 
Waggoner places so much reliance was, on its fact, signed on June 22, 1998 by Betts and Kelleher. 
Yet the documents creating [*S8] JVW were apparently drawn up on June 19, 1998. One must 
wonder how BTCB drew up those documents before it received the application to form the 
corporation. 

Furthermore, with respect to the allegedly forged Transmittal Letter, while it appears to the 
relatively untrained eye of this Court that Kelleher's signature on the Letter resembles his 
signature on numerous other correspondence, this Court is no expert on handwriting, and 
Waggoner has not submitted the affidavit of a handwriting expert to substantiate his claim that 
Kelleher's signature on the Transmittal Letter is genuine. 

With respect to Kelleher's claims that he never received the Waggoner June 24, 1998 Confirmation 
Letter, the debiting of JVW's account by $ 6500 suggests that Kelleher received the letter but is not 
dispositive on the issue. 

Nevertheless, even viewing Kelleher’s affidavits and documentary evidence in the light most 
favorable to him, this evidence is hardly solid. It is further undermined by three documents in 
which Kelleher essentially admits to Waggoner's ownership of JVW. See Caruso Reply Aff. Ex. 1 
(Kelleher to Caruso: "You know that Wagonwheel Trust (a BTCB arranged and managed Trust for 
Mr. Waggoner) [*59] is now the new owner of the bearer shares of JVW Investment Ltd, . . 
Waggoner Reply Aff. Ex. A (Kelleher to Waggoner; "I am also advised that it is advisable for you, 
as with other U.S. citizens of high net worth like yourself, that your bearer shares in the IBC are 
owned by a fully settled Family Trust or similar established by you to protect you and your 
family. '')j Caruso Reply Aff, Ex. 4 (Kelleher to Waggoner: "Your CD @ 6% interest which 
protects/insures your $ 10 M investment is in the Rrst EquiCy/Paine Webber account. . . ."). These 
documents are dated after July 6, 1998, and are thus irrelevant and inadmissible to show 
Waggoner's knowledge, but are admissible against Kelleher under Fed. R. Evid, 801(d)(2) as 
non-hearsay admissions of a party-opponent. Yet these letters do not constitute unqualified 
admissions of Waggoner's ownership, and Kelleher, once again, proffers explanations which raise 
questions of material fact. (See Kelleher Aff. # 3 PP 26-30.) 
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Finally, with regard to Waggoner's datms that Uie contents of the Resolution are inconsistent with 
other submissions by Kelieher and establish that the Resolution was created in 1999, Kelleher 
offers an affidavit [*60] of John Carieton F^get, who swears that he saw the Resolution in July, 
1998. In addition, Kelieher offers explanations for the alleged inconsistencies. (Kelleher Aff. # 3 PP 
23-25.} 

Because there are disputed issues of material fad: regarding whether Waggoner had notice of 
Keiieher’s claims of ownership of JVW, summary judgment is not appropriate at this stage of the 
litigation solely on the basis of Waggoner being a "protected purchaser" under the Texas U.C.C, 
nlO 


Footnotes 

nlO This said, it bears noting that this case Involves not simply a disagreement about what 
actually happened, or one party’s inability to remember, but outright accusations of forgeries and 
lying. It is very likely that one party has engaged in dishonest conduct, As indicated above, the 
submissions suggest that Kelleher is that party. While the Court refrains from reaching any 
conclusions on this question at this point. If it turns out, upon further discovery in this case, that a 
party has not conducted itself during the course of this litigation in accordance with the Federal 
Rules, some form of sanctions may well be appropriate. 

... Footnotes [*S1] 

2. The Alleged Trust Fails for Lack of a Writing. 

Kelieher contends that he is the trustee of the bearer shares, holding 20% of them for the benefit 
of Abbeyfield and 80% for the benefit of Waggoner. Waggoner contends that the arrangement 
between Waggoner and Kelleher is governed by the JPA, which established a trust for the exclusive 
benefit of Waggoner. As the JPA could only be modified in writing, and as no such modification 
ever took place, Keiieher’s alleged trust fails. 

Kelieher does not dispute that the JPA established a trust for Waggoner's benefit oniy, that the 
trust could only be modified in writing, and that the JPA was not modified with respect to 
Waggoner being the sole beneficiary of the trust. If the JPA governed the BTCB transaction, then, 
Kelleher would have no claim on the CD. However, Kelleher claims that the JPA did not govern the 
BTCB transaction and was in fact abandoned. This claim has no merit. In at least thirty documents 
submitted to the Court, Kelieher admitted that the parties were operating under the JPA with 
respect to the BTCB investment. (See, e.g., Caruso Reply Aff. £xs. 6*9.) Here, in contrast to the 
discussion in the previous subsection 1*62] regarding whether Waggoner Is a protected 
purchaser, Keileher's statement In his affidavit that the JPA was abandoned cannot create an issue 
of material fact in Sight of the overwhelming evidence that Kelleher considered the JPA to govern 
the BTCB transaction. See Seshadri v. Kasraian. 130 F.3d 798. 804 f7th Cir. 19971; Reisner v. 
General M otors Corp.. 511 F. Supd.. 1167. 1175 fS.D.N.Y. 1981J. Moreover, Keiieher’s claims that 
the BTCB investment was ’’totally different" from previous proposed investments is belied by one of 
Keileher’s affidavits and by his pleadings in this action. (See Kelieher AfP. # 1 P 9 (BTCB program 
"was similar to the other investments declined by Waggoner"); Answer and Counterclaims P 17 
(same).) 

Kelleher contends, In the alternative, that his own part performance of the JPA means that it is no 
longer subject to N.Y. G.O.L. § 15-301 prohibiting oral modification. The partial performance, 
however, must confer a benefit on the party against whom enforcement of § 15-301 is sought. See 
M errill Lynch InterfundincLinc. v. Aroenti. 155 F.3d 113. 122 f2d Cir. 1998V Here, Keiieher’s 
alleged partial [*63] performance benefitted Kelleher, who purportedly became a shareholder at 
Waggoner’s expense. 

Because the JPA governed the BTCB transaction, and because Waggoner was the sole beneficiary 
of the trust established under Uie JPA, Kelleher does not have a beneficial ownership interest in 
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3VW or the CD. Thus, summary judgment for Waggoner is appropriate. 

The Court has considered the numerous additional arguments put forth by Kelleher, including his 
claims that his beneficial ownership is otherwise established through a purported joint venture, and 
that the trust arrangement is governed by the N.Y. E.P.T.L. The Court finds these arguments 
meritless. Even if a joint venture existed between Kelleher and Waggoner, it did not apply to the 
BTCB transaction. 

As for the contentions that Waggoner cannot maintain this action because he has claimed that 
Wagonwheei Trust owns the JVW shares, not Waggoner, Wagonwheel's ratification of this action is 
sufficient. To satisfy Kelleher's concerns that Wagonwheei Trust has not formally ratified this 
action, Wagonwheei is directed to file a formal affidavit with the Court ratifying this action. 

C. Kelleher's Claims Seeking an Accounting and for Conversion [*64] Will Be Dismissed. 

Waggoner also seeks dismissal of the second and third of Kelleher's counterclaims, for an 
accounting and for conversion, on the basis that those claims are premised on Kelleher's alleged 
ownership interest in JVW. As set forth above, Kelleher does not have an ownership interest in 
JVW, and these counterclaims will therefore be dismissed. 

D. Kelleher's Counterclaim for Breach of Fiduciary Duty Will Not Be Dismissed. 

Waggoner seeks dismissal of Kelleher’s Fourth Counterclaim on the grounds that (a) Kelleher’s 
allegations are insufficient as a matter of law; and (b) that the claim, in essence, seeks a finder's 
fee and is barred by the Statute of Frauds. While Waggoner characterizes the counterclaim as 
seeking compensation for the reasonable value of Kelleher's services as a finder, on its face 
Kelleher is claiming that Waggoner breached the covenufit of good faith required of joint venturers. 


Waggoner cites Bavtree Associates, Inc, v. Forster. 240 A,D.2d 305, 306, 659 N.Y.S.2d 19 (1st 
Dep't) for the proposition that a party's attempt to characterize an agreement as a joint venture 
would not preclude a court from determining that the agreement was in [*65] fact a finder's 
agreement if the record supported such a finding. Yet Baytree was decided on summary judgment, 
whereas here (at least with respect to this counterclaim) Waggoner seeks dismissal on the 
pleadings. Nor does Baytree stand for the proposition that a joint venture cannot be formed if one 
party does not contribute capital. See id. On this counterclaim, the Court is constrained to accept 
Kelleher's allegation that he formed a joint venture with Waggoner, nil 

-Footnotes 

nil It should be noted, however, that Kelleher's allegations of a joint venture do not involve the 
BTCB transaction, which, as previously indicated, is governed exclusively by the JPA, 

£,-,p Footnotes 

Tunder New York law, "an oral agreement may be sufficient to create a joint venture . . . and the 
Statute of Frauds is generally inapplicable to such an agreement." Unicorn Enterprises, Ltd, v. 
Stonewall Contracting Coro.. 232 A.D.2d 404, 40S. 648 N.Y.S.2d 153 (2d Dep't 1996). 

The motion to dismiss Kelleher's Fourth Counterclaim is therefore [*66] denied. 

Conclusion 

For the reasons set forth above, Kelleher's First, Second, and Third Counterclaims against 
Waggoner are dismissed. Waggoner's claims against Kelleher, and Kelleher's Fourth Counterclaim 
against Waggoner, are not dismissed. Shaw Pittman is not disqualified. Wagonwheei Trust is 
directed to file a forma! affidavit ratifying this action. 
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It is SO ordered. 

New York, N. Y. 

August 16, 2000 
Robert W. Sweet 
U.S.D.J. 
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LlcnLs*rt for Full Truss 8u.U7i^s^ 
□ame Eugonla Charles Srvd. Seyfranf. Roaeau 
CQmincrtv>««in of Dominitt 
Ph -(re?) 1 0 Fk;( 7S7} J4a-5477 

H-Mail: tteadsaaticcoitD Sww=T: stcb DM DM 


Jun« 12, 1998 

Don. Kcllchar/J-V. Wiggoner 
IV.W. INVESTMENTS LTD 
Via: Wendy De Walden 

Dear Messrs Kollehef and Waggoner: 

In, rcttponac to the Lnfbjiuation you .stibnunod, pLca.se' be ativ'i.'Sdvi that Iltu nterpa to iunplwtoent your 
requestg (undor the ‘v.'allcd Btmeture”]) art as Ibllows: 

1 . accoum has been ro3lor^'cd ponding ycur cvjmpletion of the itcreinbelo'-f; 

2. Please complete tlte attached IBC, Trust and A-C Opening forms and submit them To the liacik. 

along ywth the evicLsnca that you lune tranaferrcl: (in* ««tablinLijrm and filing llxc IBC,. 

54,000 for cataLlislmi^ and filing the Tioiat, im«i a miixituuiti deposit of.'ii.S.OOO on tlw Account. 

3. For oonYCnicnce, you can transfer the aigiiifioaiK prinuipat to l>c entered into n High Yield luoomu 
Program along with (hone minimal Ainds. fTIxc principaJ will be hckl in the IBC .Ajcooutit 
subacqiiettlly entered into the mast attractive Prournm «vftilAh1«.J 

4. Hie attached Cooperative Venture /\ijrceine»»t tuuat be executed l)irt.Wkscii said IBC «nd 8TCB 
before VI’S can place said principal into *ach HVIP. The iiuaebcJ Soard Keeciuilon and LOI must 
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ihacunseftts and send :t letter to ICS/BTCS etating tlwt he hiw “•reviovv-cd {luich documeiU} and can 
see ao reason why such Doo\imctit ahnuld tu>( lx executed by ICS Ltd Ibr and on behalf off (IBC 
Sems}.*' 

AJJ of thia can be ilmie iitiirje^Hately upon ixtoeipt efthe ul>«>\v. r trust that tiiii iiilb«matLOii eatiafies 
your rcqunxmeais. and we look fbrvx'ard lo a cnuiimUy hcitcXLLal pro f fas a ional rcluticiwhip. 


jUA<«r*iy, 



View *• Mat»av<*d A<uH>vi>te 
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J. V. W. INVESTMENTS LTD 

Eh-IENS BLDG., Daxru: Eugenift Oiarlaa BlvA, 

Roaeau, Coftimomve4td\ of Dominica 


Phoac:C767)'i^S-64Xa Fax; (727) •4-18-S477 

DATE : June 25, i998 AFEIDAVH 

TO ; Program Mapaga* 

' RE : Application To Private Placement Invcstinait Program 

: TransacUon Code: VERMILLION*HLN.10M 

Dear Sir: 

We, the tiadersigned, hereby canfirm, under penalty of perjujy and ^vith, fiiU corporate 
responsibiliQ'. that the Investor package submitted to you for processing, including but not 
limited to the assets utilized, has not been and is not currently submitted to any oth^ source 
for application to the PrilTite Placement investment Progjams. 

Furlhcrinorx;, we hereby warrant and represent that, in the Event we bad previously submittfid 
our Investor Package to any other source for application to Private Placement Invcstmcoi 
Programs, that we subsequently 2ia\« Issued the requiind Cease and Desist Orders to that 
other source or sources. 

Facsimile documents, when properiy endorsed, are hereby declared to be treated as originals, 
and originals may be obtained upon request. 

FOR AND ON BEHALF OF J. V. W 
INVESTMENTS LTD BY; 

Don«l C. KeUeh«r 

Sole Director (Trustee) 

Pas«port#:U-K.500167267 


BY! 


Charles L, Brade, Vb.'D. 
RTCB Vice Prcsidt:at 
PttlJporr#: USA D14sa9065 
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J. V. W. nWESTMENTS LTD 

EMENS BLDO., Dam# Easanii. Chaxlca Blvd., Bayfrcd 
Kasoau. OimiaanVBaMi of IXaninica 


Phono: 448-6410 


T.KTTmQF INTENT 


Fax: C767) 448-6477 


DATE 

: June 25, 1998 

TO 

: Program. Manager 

RE 

: Private Placement Investment Program 
: Tninsactian Code; VERMILXJON-iJIJS'-lOM 


Dear Sin 

We, the undersigned, hereby confiim our fall cammitment and agreement to paiticipats in 
an iovestmect cppcstunify, sul^ect to our acceptance of fee tarns, coaditiana n-nd procadares 
' that shaTl be outlined in die Pnvate Flacement Agreement 

Furfeeanore, ws herday wairaot and represent feat we have available for placement iirtn die 
proposed investment, the sum of Ten MiHioii TJnited States Dollars (USS10,000,(X10) of 
clean, clear funds, ftee of all liens and enai mhraDCf^ and of non-criminal and 

herswife attach docuroBiitaiy evidence of same. Ws further confirm feat we are the benefi- 
cial crwneis of these cash fun^, feat we have full signatory authority and control thaeofi and 
that such funds are available for immediate placement at our sole discretinn. 

We confirm and acknowledge, with full responsibility, that neither your Compaiiy nor 
p nyn na acting OTL youT behalf has solicited us, feat fee fexnimenU That w^ ghali receive 
not be deemed to be a solicitation of funds in coimecticn with an Investmcnl Program, and, 

thatwcareapproachingyDu voluntarily for fee purpose ofsccuring participation, in a bona 
fide Bank Secured High Yield Private Placement Program. 

We are prepared to instruct our bank to act upon these funds as required pursruani to the 
specifics c3f this PrograuL 

We hereby rcqi^st informatian. fiom you covering fee terms, conditlona and procedures of 
a Secured lavestinent and loc^ forward to cominencing the transaction, upon our acceptance 
of tbn AgixcmcriL 

Facsimile cix^umaita, when prcpcrfycndcs^cd, axe hereby declared to be Treaicd as originflls, 
and originals may be obtained upon request. 
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■FOR-AND ON BEHALF OF J. V. W. 
INVESTMENTS LTD BY: 



Donal C, Kelleher 
Sole Director (Trustee) 
Possport U: U.K. SQQ167267 


BY: 


Cliarles L. Brazle, Ph.f). 
BTCB Vice President 
Passport «; USA 014989063 


(a — 

.,Aj' 


^ o C\_, 

K MacLaverty 
fo o 't,<u2 y j-' J ^ 


Altachnneiils: Bunk Proof of Fundsi 

Suj)|iiemenl to Letter of Intent 
Corporate Resolution 
Liruiled Power of Attorney 
Enlarged Copy of Passports 
AfndavU 
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J. V. W. INVESTMENTS LTD 

EKfENS BLDO., D*anc Eugjcni*. Cfc«ica Blvd, Baj-nroiu 
Roseau. Commonwcalih of Dominica 

plionc; (767) 448-6410 Fax; (767) 448-6477 


DATE 

: June 25. 1998 

TO 

; Program Manager 

RE 

; Private Placement InvdstiTicnt Program 
: Transaction Code: VERMHXION-HLN-IOM 

Dear Sir; 



Wa, Ihfi mdersigned, hexeby confirm our fiill commitment and. agreemcnl that we wish to 
eKchange our funds for a Top Asset Rated Bank Guarantee In the face amount of 106% of 
our funds for each entry, or re-entry, into Uie Program. We further understand that we shall 
be able to re-enter such Program twice, sesquentialiy oux initial entry and completion of 
the Frogfain and that wc may rc-enter witli amounts in excess of the first entry of Funds. 

FacaixtjjJc documents, when properly endorsed, arc hereby declared to be treated as originals, 
and originals may be obtained upon request. 


FOR ON BEHALF OF J. V. W. 
INVESTMEm'S LTD BY: 

Donal C. Kellelier 
Sole Director (Trastec) 

Passport «: U.IC S 001 S 7267 


BY: 


Charles L. Brarie, PluB. 
HTCB Vice rresldent 
Ftssport^?: liSA OJ 49890(55 




.■<£l 


R* Pi H^averty 
Q 
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J. V. W. INVESTMENTS LTD 

EKIENS BLDG., Dmne Eugenia Charles Blvd., Bay-fiosii 
Roseau, CoiiunonwealUi of Dominica 

Phone: (767) 44g-64l0 Fax: (767) 448-647? 


RESOLUTFON OF THF. BOARD OF DIRECTORS RELATING TO 
PRIVATE PLACEMENT OF FUNDS 


References: 

A. Minutes of the meeting of the Directors held on June 25, 1998. 

B. Articles of Incorporation of the corporation. 


In accordance with the Articles of Incorporation of J. V. W. Investments Ltd. on the twent 5 '-fifth 
day of June 1998. Mr, Donal C. Kelleher, its Sole Director, undertook the following corporate 
resolution, which is recorded as Reference A in Minutes of the Corporation Meeting Book: 

“To utili 2 e funds in the amount of at least Ten Million United Slates Dollars 
(US$ 10,000,000) drawn on British Trade & Cormiierce Bank, EMENS BLDG., 
Roseau, Commonwealth of Donimica, and/or its correspondent Banks and to allow 
Mr. Donal C, Kelleher, Secretary &. Director (Trustee), and/or Dr. Charles L, Brazie, 

Vice President of British Trade & Commerce Bank, rvith full signatory authority, to 
negotiate tire final details and, thereafter, execute and enter into the Trading Con- 
tract(s) relating to the Private Placement of said funds into a fully Bank Guaranteed 
Investment Prograra(s). Additionally, Mr. Donal C, Kelleher. Secretary & Director 
(Trustee), and/or Dr. Charles L, Brazie. Vice President of British Trade & Commerce 
Bank, are empowered to open and manage bank accounts, to enter into fee agree- 
ments, to receive and distribute all profits from the programs, to enter into agreements 
as necessary-, and to make selections as to which program or programs wdll best suit 
tire investment of these funds. 

Tire necessary authority and powers required to undertake these tasks and responsibil- 
ities are hereby granted by us to Mr. Donal C. Kelleher. Secretary & Director (Trust- 
ee). and/or Dr, Charles L. Brazie, Vice President of British Trade & Commerce Bank, 
as set forth above. 

It is therefore resolved that the named persons shall have the authority so empowered 
by this resolution.” 






Page 1 of 2 



2516 


FOR AND ON BEHALF OF J. V. W. 
INVESTMENTS LTD BY: 



Donal C. Kelleher 
Sole Director (Trustee) 
Passport U.K. 500167267 


BTCB Vice President 
‘ Passport #; USA OH989065 




Attachments: Bank Proof of Funds 

Supplement to Letter of Intent 
Corporate Resolution 
Limited Power of Attorney 
Enlarged Copy of Passports 
Afiidavit 
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J. V. w. INVESTMENTS ETD 

EMENS Bldg., Daipe Eugezaa Charles Blvd-, BayfroiU 
Roseau, Cominon%rc&1th of Dominica 


Phone: (J^^) 448.64 1 Q Fax (767) 448-6477 

LIMITED POWmGF_AlTORM£Y 

The underaigiied, J.V.W. InveaUiients Lid, hereby* appoints and direcia Lewis P. Malouf, USA 
Passport No. 036^37944, as cur authorized rcprcscnlative and lawful AUcm,c>'-In-Eact by granting 
mito liiin tills Power of Aitomei taVcpresenl the undersigned in the ftili and free access to inierracc 
directly with Uie Inveatnient Pro^am and to secure evaluatiaa information and documentation on 
our behalf. However, this Limited Power of Altomcy docs not gii'c Mr. Maiouf the power to sign 
tiie Trading Agreement or access to any of our Ijanking acccurits- 

I fuxUier grant lo this ALtomey-In-Faci fiiLl auihoriiy to act in our manner both proper and necessaiy 
iQ Uic exercise of the foregoing powers. 

E£Fccti\t Period; This Limited Power of Attorney shall become e£recti\-s: on this 25 ^ day of June 
1 998 , Bjod siiflll remain in effect for a one ( 1 ) 3'ear and one ( 1 ) week. 

Hie original or photocopy of iliis autlioriiy shall serve to notl^'- and confirm 10 ’ivhania\'er it may 
concern as to the power and authority granted unto Lends P, Malouf as if being (lie 
{nvestor/ciient/owner of funds itself, with ftill access lo the infonnation and documeatation. and 
shall be gO'V'enied by the laws of the Commoavvealth of Dominica. 

IN WITNESS WHEREOF THE UNDERSIGNED, WITH FULL AmHORn'T. HAS 
EXECUTED THIS LIMITED POWER OF ATTORNEY ON THE DATE SET FORTH 
BELOW AT ROSEAU, COMXIONWEALra OF DOMINICA. 

FOR AND ON BEHALF OF J. V. W. 

IOTESTMENTS LTD BY: BY: 

Donal C. KeUeher 

Sole Director (Trttsiec) 

Vasipovt#-. UK. 5001fi7267 


Charlej L. Brazie, PhJD. 
BTCB Vice Prejident 
Passport USA 014989Q65 


:{l^ Zc £L ring 
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coopiiRATn’K A’lNTTJ’RiE rvo. ]3«Sei 

TrarsEi.'lioTi Code: 'v7,R^^^LLiON-^ 

THIS AGRElMXrsT is sawred into Itis Iwscty-Jitfii day of June 1993, by and hetwesn: 

J. V. Vi. im-'ESTHENTS LTD, having praicipie offices at the EMENS Building, Dante 
Eugenia Charles Boule’.’ard, Bayfront, Ritseau. Contraoiiwcaith of Dominica, W.!.; 

Attentiijn: Donal C. Keileber, Sole Director 

Telephone: (767)443-6410 FaesitniJe: (767)44S-64/7 

(hereinafter ”Oieni" shall tnean J. V. W, INVKSl'MSNTS LTD, its attorneys, affiliated 
companies, cr designees,'naminees). 

•AND 

BRITISH TRADE & COMMERCF, BANK, having principle offices at the EMENS 
Building, Dame Eugenia C'harles Boulevard, Ravfront, Roseau, Commonwealth of l>oniimca. 
W.l 

.-Vtteation: Dr. Charles L. Bra.zie, Vice President - Managed Accounts 

Telephone: (767)448-6410 Facsimile: (767)443-6477 

(ItcreinaSer "BTCB" shall mean British Trade &. Ccramerce Bank, its attomev-s, affUiated 
companies, or designees/nominees, and "Parties'' herein shall mean Client and BTCB). 

WITNESSETH TIMT: 

WTIEREAS, BTCB is a bank chartered and operating under Lhe laws of the Commonwealth of 
Dominica and ftilly empowered to provide the accounts and conduct the activities envisioned 
herein; and 

WHEREikS, BTCB Im the legal capacity and authority to cause a.s.sets to he entered into 
certain established International Cash Management Scenarios involving M-edium Term Notes 
("MTN's") issued by Top 7 wenty-five (25) ,-\sset-rated Western European Banks; and 

WHEKE.4S, BTCB has correspondent relationships with m^'or world banks; has agreed to 
enter into the Managed .Account Custody .Agreement hereinbclow with Client; has opened an 
.Accoiinl in the name of CUent for the transactions envisioned hereunder, and has the ability’ to 
effect participation in such Scenarios, with attractive yields emitting from such Scenarios; and 

WHEREAS, BTCB has the legal capacity and authority to issue Certificates of Deposit 
("CD's") and other bank Instniments; and 

WHEREAS, Client is an International Business Congiany that is organised and operated under 
the laws of the Commonwealth of Dominica; and 

WHEREAS, Client will have on deposit at least Ten Million United States Dollars 
(USSlO.OOO.OOO) in its such Account that may be placed in such Scenarios, and warrants that 
such dqxsits are clean, clear and legally obtained ftuids of non-criminal origin; and 

WHEREAS, BTCB and Oeni have determined to enter into a cooperative wnnire 
relationship in order to participate in such Scenarios in full accord with all applicable rules and 
reguiations fincluding I.C.C. I^bUcatitm 500/600); and 


BTO'rli^ 
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V7T3SiiEAS, BTVB, C&r.l intend io finance projects or £c place appropriate rands into 
appiov'ed project paBding sources Som She ptofiis arising Irosn Shis AG5££ME7iT; sind 

’A-HXHKAS, BTC'B aad CSenfi by entering info this AGREEA3 XNT, do net intend to create a 
taxable parinership/corpotation'enlily, but rather intend to create a vehicle of cocrerativs 
enterprise in which the Parties have agreed to participate; and 

WHEREAS, STCB and CBent, mutiia!]y desire to transact business with one another for the 
period specified in this AGREEMEm but not less that! one (1) year, and 

"WHEREAS, this AGREEMENT, when signed, shall constitute that BTCB and CSerst, each, 
are fiilly re^asibk, ready, and able to ftiUill their respective idtligations and responsibilities 
hereunder. 


NOW THEREFORE, in consideration of the foregoir^ and the various covenants and 

urideitaking herein, and for other good and valuable eensiderations, the value and the adequacy’ 

of which is acknowledged by each of the parties hereto upon cxeculioo of this AGREEMEINT. 

BTC*B and Cfient agree as set forth hereinbeloiv. 

1.1 The pritnary purpose of the Parlies is to cause the funding of certain projects and 
programs with the net proceeds derived from participating in certain established 
Intemationai Cash Management Scenarios throu^ financial mechanisms adv'antageous 
to the Parlies and wtiich comply with the rules and regulations from various 
jurisdictions and authorities that apply to such project financing. Significant proceeds 
from participating in such Scenanos, net of normal costs (scenario participation costs, 
service fees. Custodial and "i'ransaciion Fees and costsi shall be deposited mto 
development trust'project funding accounts which shall be used to cause the funding of 
such worthwhile projects and programs. 

1.2 Notwithstanding the foregoing each of the Parlies shall be paid Five (5.0) points from 
the proceeds of such Scenarios, as fees for services rendered [Five (5.0) points are 
defined herein as Five Percent (5.0%) of such proceeds received from each trading cycle 
of such Scemtrios.J These funds shall be owned exclusively by the paid party and the 
other party hereby waves any and all claim to such paid funds. 

1 .3 The retnainu jg proceeds from participation in the Scenarios, as defined herein, shall he 
divided into twio (2) parts upon their receipt One (1) of these parts, which equals Fifiy 
Percent (5<Mo) of such remaining proceeds, shall be placed into Trust .Accounts 
designated by BTCB and shall be used to fund projects/'piograms solely at the discretion 
of that Trust. 

1 .4 The remaining One ( 1 ) part which equals the remaining Fifty Percent (50%) of such 
proceeds, shall be disbursed through a Business Trust and placed into Project Funding 
.Accounts that shall fund qualified projects solely under the discretiem of Client. The 
subject of this paragraph and that immediately preceding shall not be subject to any 
litigation or arbitration. 

2. TRANSACTION SCENARIO S 

2.1 Client has establidicd a Custcdy.Tiarcaction Account at BTCB for these Transactions, 
under the “Managed ^Account Custody Agreement" as set forth in EXHIBIT ".A" attached 
hereto and made a part hereof 


BTCB 
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2.2 Ciieii'i v.iR cause the e?epcs!te sBto such sXceoaui tfcc Sinouat af it ’east Ten MiJiicn 
I'nited States Dollars (L:S3iG,GGO,000) in ervdjaage for a CD in -iie name of Client,- 
which CD shall bear interest at the rats ofSix Feroeirt (6.0%) per atinum, payable m 
arrears, and the lena of such CD shall be for One (1) year, iBT PS shall then cause such 
Binds to be placed inlo such Scenarios. Client may increase the amounts on deposit vsitii 
advanced notice to jBTCB. The total amount of .such fimds on deposit shall be deettsed 
the /\comins Principal. 

2.3 BTC 3 shall place such Acccuiit Principal into such Scenarios and that participation 
.shall be ccnfirmed to the satisfaoticai of botit Parties. The detailed aclis’hies !o 
accooiplish the intent of the paragraphs hereinabove arc ocaitamed in the “Specific 
Transactiou tostnictions" set fortli in EXHIBIT “B" attached hereto and made a part 
hereof. 

2.4 If such Scenario shall provide a 106% Major Bank Instrumcnl of Guarantee in exeSsange 
for such .Account Principal, then that Instrument shall be exchanged for said CD and said 
CD ^tall be cancelled. Otherwise, when tlic cumulative disbursements to Client 
hereunder shall reach the amount oftiie Account Principal for which said CD has been 
issued, such CD shall be returned to BTCB and deemed paid in full and shall be 
cancelled. 

2-5 The period of the .AGREEMENT is for at least one (1) year, subject to BTCB's ability 
to place said assets in such Scenarios. If the ongoing distribution of proceeds, as defined 
hereunder, does not occur within forty (40) days of the initial placement of assets mlo 
such Scenarios or within ten (10) days of each subsequent month of participation in such 
Scenarios, Client may terminate this AGREEMENT without prejudice to itself and all 
such .Account Principal shall be exchanged for said CD and any additional Client's 
proceeds, without additional set-off reduction, or deduction, shall be distributed, 
immediately, to bank coordinates that wilt he provided by Client. 

2.6 The proceeds from participating in such Scenarios for any given trading cycle shall be 
disbursed, as provided hereinabove, at the beginning of the next subsequent trading cycle. 

3.1 In the event of any dispute cooceming ;uiy aspect of this AGREEMENT, including 
breach or alleged breach hereof, the Parties agree to have the matter arbitrated by a third 
patty mutually agreed upon by the Parties. If the Parties cannot agree upon the 
arbitrator, the Parties agree to have the dispute arbitrated as fixed by the I.C.C. in 
accordance with the international Chamber of Commerce Rules of Conciliation and 
Arbitration (I.C.C. 447-2M, 1990 or latest rervision in effect at the time of the dispute). 
The venue for such arbitnuion shall be the city of London and any such arbitratirai 
decision shall be final and binding on the Parties and may be enforced in any Court of 
taw having jurisdiaion thereto. 

4. CONFIDENTIALITY 

4.1 The Patties agree: that any and all information disclosed, or to be disclosed, by any 
other party hereto, or by legal counsel or other associate: and, that any' and all documents 
and procetfores transmitted to each other for and in e.xeculion of this .AGREEMENT are 
privileged and confidential and are to be accorded the highest secrecy. .Accordingly, the 
I.C.C. rules and regulations pertaining to Non-Disclosure and Noa-Ciraimvention shall 
be induded herewith by reference hereto. Moreover, the Parties specifically: 
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A) A'.jjitEC’.vJedge AKC imd-ataka fef ihemssivss. Jiicir icgaJ ccamcl, <;inp!oyecs, 
as5cc;aiis. officers, diisctcrs, trustees, bankers aud'cr rijtresestatives lo Heat any 
and aii such infcnnaticn as privikged and confidential .and nol to disclose to any 
third party, dirertSy or indirecth', or to use any such hifonBatioii for any purpose 
other than for accomp&bnient of the objectives of the business undertaken herein 
•ivithout the expresses- written prior consent of the part;,' supplying that such 
infcrmation. 

B) Acknowledge that any unauthorized dealing or disclosures or uses of any such 
ittfbnnation obtained for and in execution of the present AGRKKMSriT shall 
constitute a breach of confidence and shall form the basis of an action for 
damages by the injured party with a view to compensate the injured party' to the 
extent any finanoiai rav^ might have accrued but for the unauthOTized dealing, 
misuse of infonnalion, or breach of confidence and contract. 


5.1 Each part}', individually and .separately, accepts liability for its own ta.xes, imposes, 
levies, duties, or other charges that may he applicable in the execution of its respective 
roles. 

5.2 Each party recognizes the unique services rendered by their representatives and a^ee. 
that each shall be responsible for the cointnissioas and fees to which it has agreed in 
writing; and, that the party that has incurred any obligations shall mdernnlK’ and hold 
harmless the other party' against any claim, demand, andror expense, however arising 

5.3 This AGKEEMKTT is a foil recourse, private, non-public agrccraerit cxecincd undo- 
the laws of the Commonwealth of Dominica, which be the jurisdiction governing tiie 
con-strucSion, interpretation, execution, validity, enforeeabilitY, peifonnance, or any other 
matter ht respect to this .AGREEMENT, including breach or claim thereof. 

5.4 Both parties acknowledge: that they had adequate time and opportunity’ to consul! with 
counsel of their choosing prior to execution hereof, that each folly understands tlie facts 
and has been folly informed as to any rights and obligations in connection therewith; and, 
that, having this teowledge or lack of knowledge by voluntary choice, each has executed 
this AGREEMENT freely and without reservation 

5.5 The Parties acknowledge and accept that the I.C.C. rules and regulations appettaining to 
Force Majeure shall be included herewith by reference hereto. 

5.6 Tlie AGREEMENT cannot be assigned, transferred or conveyed by either party without 
the e-xpressed, written, prior consent of the other party. 

5-7 No unauthorized communicalioos by cither party with any bank outside of these 
procedures is allowed without the prior written consent of the other party'. Failure to 
observe this consideration will immediately cause this AGREEMENT to be deemed to 
have been breached. 

5.8 Each party' shall be solely responsible for its own, unique institutional costs, e-xcepl as 
otherwise provided hereinabove. 

6. COAtPI.rrE AGREEMENT .AND CON'FOR.AIING DQCLIM E W TS 

6. 1 This AGREEMENT refiects the complete understatxling of the Parties on the matters 

hCTCtO- 
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0.2 -A copy oi a luJJy c.\ccu£id crigicaJ of this dccuntont h« deentod an 

criai'nai, binding ar.d iribrceahle document until oiher>V)Se agreed to oy tire parties. 

6.3 lihis AiiPJKEMJC^rr shall remain ui iiill force and effect until completion of thc 
transactiens envisioned hereinabove and shall be binding upon BTf.B and Client and 
theirs heirs, successors and assigns, ageitls. principles, and all ether parties associated 
with or involved in the transactions. 

6.4 ITiis AGRESP4ENT may eon-sist of oi« or more counterparts, all of which upon 
execution shall constitute one and the same AGREEMENT. The Partaes acknowledge 
that a hard copy of this AGREEMENT may be signed by each respective party at 
different places and different times. Both Parties have the ri^t to require courier 
delivery’ of the original AGREEMENT. 

6.5 Each addendum, charge, or modification to this AGREEMENT must be made in 
writing and approved and e.'Kcuted hy the Parties as a condition precedent to tlie 
implcmcntaticn and effoct of such addendum, change, or modification. 

6.6 If any of the provisions of this .AGREEMENT are, cr beceme. invalid by rirtue of 
applicable latv(s) or fail enforceability- then this -AGREEMENT .shall remain in foil 
force. The invalid and/'or unerJcrceable prov‘ision(s) shall be replaced by provisions 
mutually agreed between the Parties within the spirit and intent of the original provision 

6.7 ihe Parties hereby confirm that each is folly empowered, legally qualified, and duly- 
authorized to execute and deliver this .-VGliEEMENT and to be bound by its terms and 
condition.s. .All statements and reptesenlalions under this .AGREEMENT are made with 
foil legal and corporate responsibility. 

iN WITNESS WHEREOF, the P.arties declare herein that they have signed hcreinbelow in 
foil and bonafides., thereby entering into this contractual commitment as defined and provided 
under Ihe terms, conditions, and provisions of this .AGREEMENT on the dates last written 
herein below. 


DATE; June 25, 1998 
FOR AND ON BEHALF OF 

J, V, w; LNVESTiVlENTS LTD 


BY: 



DONAL C. KELLEHER 

SOLE DIRECTOR 

EXHIBIT "A" 


DATE; June 26, 1998 

FOR AND ON BEHALF OF 

BRITISH 

TRADE & COMMERCE 

BANK 

BY: 



VICE PRESIDENT 


BTCB, 
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MAm GED A C C OUTTr CUSTODT A G-RjSE^ffiyT 


ToiBrkish Trade Sl Commerce Bank 

ENCF.NS Bids. Dame F.ugsoia Oiarles Hlvd,, Hajfra^t Kr^eau, Contmcmveckb o^Dominka. WJ. 
Gcnilcmcji: 

The yiidcisigncd. hereby rci^uests you to opca and maintain a Custody Account in die aamc of the 
undersigned and In receive and hold therein as custodian. U|xm the following terms and conditions, 
cash and Investaicats (hexeiaaftcr defined). 

Transactl<»is-Su!^ecl to the provisions of this Agreement, you are aulhormxl: 

(a) To leceivc all mtensst and dividends payable on Ihvestmenls and to credil such mtercst ami 
dmdends lo the account or accoimts of the undersigned widi you ss are desigsaied b)* an Authorized 
Pmon (hereinafter referred to as the Account**); 

<b)To credit all prmreeds received from sales and redempdorai of investments to the Cash Account; 

(c) To debit die Cash Account for the cost of acquiring In\^estmC3it3 for the Custody Account; 

(d) To present obligations (including coupons) for payment upon maturity, when called for 
r^engition and when mcotne payments arc due; 

(c) To c-Kchange securities for other securities where the exchange is purely matedal: 

(f) To sell fractional interests resulting from a slock split or dividend; 

(g) To convert any currency' rcceiv'cd with respect to irtxstments in the Custody Account ijUo another 
currency whenever it is practical or necessary lo do so throu^ caslomary banking channels. You 
shall incur no liability on account of any loss suifered or expense incurred as a result of si^d* 
com'crsicii, including without linulation losses arising from Suctuations in exchange rates aficctiag 
any such crarv^ersioii; 

(h) On instructions of an iVuthorized Person or as otherwise provided hereunder, to purchase and sell 
frivustmcnts for the account of the undersigned; 

(i) io execute in the name of the undersigned, whenever you deem it appropriate, such owacrship and 
otjier certificates as may he required to obtain payments with respect to. or to effect tlic sale, transfer 
or other disposition of Inv-cstments; and 

(j) To erder into spot oc forward transactions for the fwrehase and'or sale of currcacics for die account 
of the undersigned in connection with or in anticipation of the purchase or sale of securities. 

‘investments^' means securities of every type and description in any currency including but not 
limited to stocks, warrants, puts, calls, fonvards, futures, options on fiitures. bonds, debentures, notes, 
uml trusts, prmious metals and other commodities, bank deposits, mortgages and other obligatioES, 
and any documents of title, certificates, receipts, and other instruments evidencing ownership, or 
icprcsenting rights lo receive, purchase or subscribe to. any of the foregoing, or evidenemg or 
represoitmg any c^her rights or interesbi therein. 

lisstrucdioiis. 

You are authorized lo accept and rely upon all written instructiors which you heUe\'e m goal faith 
are given by an Authoriired Peis<Hi. “AutlKirized Person" means the undersigned or other person ot 
«ililv designated in a statement signed by the undersigned or (if the undersigned is a ccaporalion) 
one or more o£Sc« 3 , employees or agents of the undersigned autlKWized by a corporate resoluricm of 
the hoard of directors of the undewigned delrv'ered to you or described as authorized in a ccitificate 
of fire Sccrctarv', Asistaal Secretary, or Managing Director of the undersigned. 

Ym may also rely on instiuctiom wfwn bearing tiw: facsimile signature of any Au^orized Par^n 
( suppiemented by telephonic verification ). fe addition, you may rely on tnsErocUons recereed by 
telqjhciK:, telex, I'WX, facsimile transniission, bank wire or other ^Icproccss acceptable to you 
which you believe in good faith to have been given by an Authorized Person or which are transmitted 
with proper lasting or authenlication piusuant to terras and condilioiK. wHeh you may specif'. You 
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TDJiy rsly on iiistructicm tr^nsimiUed e/eclrofiically dircu^i 2 cHetrt dala cr-er/ svsl^ cr any 
siinilar rrajlruction sysicm ac^^ptabl-s to you. You shall incur i^o liability lo Ihs 'mdsTsisn^t] or 
Otherwise as a rcsuJj of any act or omissicn by yea in acccrdancs wilh instreciic.ns on Trhich you are 
authorized lo rely pursuant to lbs provisicra ibis paragraph urde^ ycia' reliance is ihs result of 
youi gross negligence £?r 'wiilihl misconduci. You tvill incur no liability ibr the faiJjire of any \\Tirten 
confimotion to conform to the telephone instmetions which you received or your failure to produce 
such ccnllnnation at any subsequent time. Unless otherwise ex-pressly provided, all authonzalions 
and irstnuitions shall cemtinue in fidi force and effect until canceUed or s^cr^eded by subsequent 
authorizations or instructions received by your safekeeping account adfJiinistnitCT: 

The undersigned agrees that if you require test acrangements. authentication methods or other 
security devices to be used with respect to instructions which an Authorized Person may give, the 
undorsigiKjd shall safc^iard any testkevs, idenlificalion codes or other sccurdy devices which you 
make available lo any Authc^ed Person and agrees that the undersigned shall be r«q)Onsible for any 
loss. Uabiiity or damage incurred by you or by the undersigned as a result of your acting in 
accordance with instructions from any unauthorized persen using the proper security device. Y ou 
may clcsotronicativ record any instnsitions given by telephone, and any other telephone discussions 
vvilh respect to the Custody ..-YccoimJ or Iransaclicns pursuartf to this Agreement. 

Registration. 

Thiiess you receive cimtrary in^iuctions from an .\uthoriiBd Pef^oa, you arc authorized to keep 
securities in your ovm vaults registered in the name of your nominee or nominees or where secinities 
are eligible for deposit in a aecmities depository, including without limitation The Depository Trust 
Company or the Federal Reserv e Bank of New S'ewi:, you may utilize any of the services of any such 
depository and petmit the registration of registered securities in tKc name of its nominee or nominees, 
and the undersigned agrees to hold you and the nominees hannlcss from any liability as holders of 
record. The undersigned will accept the return or delivery of securities of the same class and 
denominatioD as those deposited with you by the undersigned or otherwise receh'ed by you for the 
Custody .Acconnl, and you need not retain the particular certificates so deposited or received. 

If any securities registered in the name of your nominee or held in a securities depository and 
registered m the name of the depository’s oormnes are called for partial redemption by the issuer of 
such securities, you arc authorized to allot the caDed portion to the respective beneficial holders of 
the securities in any manner deemed to ho fair and equitable by you in your sole discretion. 

Statements. 

Y'ou will stq^ly lo the undersigned from time to time as mutually agreed upon □ statement in respect 
to the lnv«fraents held by you or by a subcustodian and an advice oc notification of any tmns&rs of 
Investments to or from the Custody .Account, indicating, a.s to Inv^cstmcnt? ac^tred for the 
imdcrsigncd, the identity of the entities having physical possession of such hrv'estmeats. In tin: 
absence of the filing in writing with you by the undersigned of exceptions or objections lo any such 
statemoTt within sixty (60) day3, the undersigned shall be deemed lo have approved such slatemenl. 
and you shall be released, relieve and discharged with respect to all matters and thin^ fi^th 
therein. 

?n>sles. Redemptions and Secnxities Ri^its, 

Y ou will send lo the undersigned such proxies (signed in Wanfc, if issued in the name of your 
nominee or a nominee of a securities dq^ository) and communications with respect to sccariUcs m the 
Custody Acccfuat as call for votmg or relate to legal proceedings within a reasonable time after 
sufiicicat copies are received by you for foiwarding to custfwms. In addition, you shall follow 
coupon payments, redemptions, exchanges ct similar matters with reflect to securities in the Custody 
.Account aad advise the undersigned of rights issued, tendered offers or other discretionary limits 
with respect to such securities, in each case, of which you receive notice from the issuer of the 
aecurilies or as to w^ch notice is published in pablications routinely v^ilized by you fw this purpese, 
subject to any terms and conditions as you may put bilo effect from time to time. 
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-iiaisi ’-F12Z15I3 H-^Id Abr^ati 

investme^ite in ihe C'jstcdy Accouni shaU be iscld lu sack Qowiry or olber jurisdiction as snalJ be 
s 3 icciBcd &cm iitne lo lim« in imlpicticm lions ass /XiaSfeorizcd Person which are acceptable io you, 
pronded that .luch ccuniry^ or Dihcr jurisdictico ahaJI be one in \¥hich a principal tosding auricet for 
such InvestTnents is located cr in which such InvesUnents are to be acquired, sold, tiansferred or 
presented for paytnent. Panda sha]} be credited Jo an accennt in such amoiicts and in Jhe country or 
other jurisdiction as shall be specified from time lo time in instnictions frcMJi an Authorized Person 
which an; accqitabJe to you. provided that such couetty cr other juiisdiclion shall be cnc in which 
such C 2 i^ is a l^al currency fr>r the payment of public or private debts. 

The undersigiKd authorizes you to hold ca^ and investmciUs for the Custody Aecoui^ in accounts 
which have been cslablished by you with otx of your branches or with one cr more subcustodians. 
"Subcustodian" mcaiis a branch of another U.S. bank, a foreign bank acting as custodian or a foreign 
securities depository in which you participate. You shall select in your sole discretion the branch or 
subcustodian in the custody of which anv Investment may be mainCamed or with which atiy funds 
may be deposited. Any entity sc selected is authorized to hold such funds and Icv^taicnls in iis 
accotmt with any foreign purities depository in which it participates. 


You shall TOt be Uabte for any los.s rc.suiling from the maintenance of any fovestments in a foreign 
country, including, but not limited to, losses resulting from nationalization, expropriation, currency 
restricUons, acts of w^r cr terrorism, insuirection, rer^'olutioiu or acts of God. 

Overdraifts, 

The amount by which any payment nude by you on behalf of the undersigned pursuant to this 
Agraement exceeds die available funds in the cuncncy in the Cash .Account ^11 be deemed a loan 
from you to Jhe und«^igncd. Soch loan shall be payable on dmnand and, in your discretion, ^all 
bear intcrcat at the rate customarily charge by you or your subcustodian cn similar loans, hi no event 
shall you have any duty to make any payment if such payment will e.Kcecd the funds available in the 
Cash Account 

Relrnfanrseintfiil 

If you choose to credit the Cash .Account or the Custody Account on the payable date for iidaest, 
dh'Ldcnds or redemptiens, the undersigned will return to you such amount or property credited 
pro m ptly uiKm your oral or written notification dial you have been unable io collect such amount or 
property in the ordinary course of transactions for the account of the undersigned. You shall have no 
duty to mstituie legal proceedings, file a claim or proof of claim in any insoh'crscy proceeding or 
take any action beyond your ordinary coUcction procedures to collect such amounts or property. 

Crediting and Debiting Procedures. 

With respect to any Investment held in or to be acquired for the Custody Account you may, in your 
discretion. the Cash .Account to be credited on the cox^ractual settlement date with the 

proceeds of anv sale or exchange of anv Investment from the Custody Account and lo be debited on 
the crnrlractuaf scttlciucnl daU: for the c<wl of any Investment purchased or acqpikcd for the Ci^ody 
Account BF a transaction wilh respect to which a credit or debit has been made fails to .settle, yon 
may reverse such credit or debit lapcn instruction.^ of an Authorized Penton. Alternatively, while you 
assume no affir mative duty to act in the absence of such instnicUons, you may irv'crse any such credit 
cr debit if a transaction foils to settle within a pcrwMl of time after the ccnlractual setitemcnl date 
which vou in your sole disarclion consider rcasraiable in the light of uuuket conditions. If any 
Investments delivered pursuaiU hereto are rctomed by the recipietit thereof, you may caure any such 
credits or debits to be reverred at any time. With respect to any transactions as lo which you do not 
detenniae so to credit or d^drit the Cash .%icmint, the proceeds front tire sale or exchange of 
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l 27 .‘-£ 6 in:cr:i 3 >-iii 'ere creditsd ajici ihs zckI of sjjch jiuxhassd cr acq-uir^jd ;vijl he dsbiisd 

vo u'.e Cash Acccurh Ihe data such prccs^sds cr Inv^taitsst r^csivud oy ycu. 

Nctwjlhstaadsng the pt^^sding paragraph, setU«»e:tf sr^ payment fcr any Investment received for, 
ax^ delivery of any Investment oat q£ the Ci»tody Account may he effected in accordance with the 
customary or established trading or processing practices and procediircs for snea fevestment in the 
jiirisdjclion or nsari:ei in which the transaction occiire, including, without limitaiion, delivering such 
Inx estment to the piirciiaser thereof or dealer therefor (or to an agent for such purchaser or dealer) 
against a receipt with the expectation of receiving later paymera for such favestaent fiom such 
purchaser or dealcrtor agent there of). 

^'ith respect to all transacticrEs for the Cu^edy Account, ixKhsding, without limitation, dividend and 
intaest fsayments and sales and redemptiona of any hn'estniort, ai^ailability funds credited to the 
Cash Account wilt be based on the type of hinds used in the trade scttiemcnl or payment, including, 
but not iiimtcd to, same day availability for federal or same day funds and next business day 
availability for clearing house or next day funds. 

Security ansi Set-OST, 

.•\s seciaity for any perfbnuance of my obligafiocs under this .Agreement, I grant a security' interest in 
ami pledge, tiamfer, atul assign U> you my right, title and interest in and to all ca^ Inveshucals and 
other assets held by you or by any of your si^sidiaries, affiliates or subcustodians (the ’X^oHateral”). 
la addition, and without limiting the foregoing, 1 agree that you may set-off any and all of my 
obligaiicns to yrai against any and all deposits of mine, whether general or special, with you or any of 
your subsidiaries, affiliate.^ or subcustedians, whcrc\'er located and •whether cr not deramunated in 
the same or different currencies. In the event that a debited deposit is maintained in a curreiu::y other 
than the cuirency of my obligation to yoo, such debit shall be made in the amount which, when 
coKVTsrted to the cuorreacy of my obligation at your rate for purchasing snch currency on ffie date of 
such debit, shall yield the amount then due and payable to you hereunder. 

Custodian ResponribiStty. 

You will use the same care with respect to the performance of your duties under this Agreement as 
you use in respect to ^‘our own propertv* sirmlar to that bsld hereunder, but you need not maintam any 
insurance for the benefit of the undersigned. Except as may be provided otherwise herein, you axe 
attthorized to execute instructions given by or on Ixbalf of the undeni ^ed and take other actions 
punuast to this /\greemeni in accordance with your customary proccssii^ practices for customers 
similar to the urKiersiaied and, in accordance with such practices, you may retain agents, inchuting 
subsidiaries ot affiliates of voiffs, lo perform certam of such fiincticms, tK^twi^slandiDg that such 
retention may result in. a gain or profit to you or to any of your subsidiancs or affiliates. j\ii 
collection and receipt of funds or Investments and all payment and delivery of funds or favestments 
under this Agreement shall be made by you as the agent of the undersigned, at the risk of the 
undmigned. You will be liable to the undersigned only to the extent of actual damages suffered by 
the undersized determined ot the ba.sis of the maiicct value of the property which is ^ sutgect of 
the loss at the date of discovexy of such loss, suffisrcd or incurred as a result of gross negligence or 
willful oiiscotKhxt on your f«il 

Y<aj \riil be responsible for only those duties stated in dus Agreem«il or c^qsr^siy contained in 
instructions to p^orm the services described herein given to you pursuaixt to the provisions of this 
Agreement and accepted by you and, without limiting the foregoing, you shall have no duty' or 
responsibility: 

(a) to supervisee the Investment of, or make rcconunendationa with respect to the purchase, 

ictention cr sale o£ any Investment relating to the Custody .Accouid; 

(b) with regard to the investment in the Ciwtody Account as lo which dc&ult in the payment 

of ^incipal or interest ha& (xemred, to give resticc of default, make demand for payment or 

take any other action with respect to such default; 
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(c; for ;ji;y aci cr cmisaion, (3r ibj solvency or 4*iotic;i to the undersigned of Lho 3ohx ency, 
of any su^iistodian, securities depcsitt^* hte&er w agent seiecied by ycu (in the abasrics of 
gross negligence or 'willibl njiscoiidact by yoo in such seleciion) or by the undersigned or any 
other person to effect any transaction Tot the Custody :\ccount; 

(d) to evaluate, or report to the undersigned regarding, the fcianeiaj condition of any party to 
'A'hich you deliver Investments or payment pursnanl to this Agreement; cr 

(e) for any less occasioned by delay m the actual f^eipt of notice by yea or any payment, 
redemption or other transaction in respect lo which you are authorized to take scanc action 
pursuant lo this .AgreemenL 

?f the undesigned is a tnist and fsrovides you with a copy of it^ Imst Instrumeat, the undersigned 
understa^ and agrees &3t your rtn'iew of such document is solely for the pur|X»e of \erlfymg the 
power of the trust to enter into and perform this Agreement and identifying the pcr5on(s) necessary to 
bind the trust, and that you assume no responsibility svhatscc\ CT for the proper admitiistration of the 
trust. 

CojslScts of Interest 

The undersigned understands there is a potential conflict of interest bctw'cen you and the undersigned 
in that you shall prm'ide similar scA-ices To other clients acd fo your orm accounts. Therefore, you or 
these other Accounts may compete for the same lovestmads. Fiirther. the imdersigned is aware that 
you and/or your clients may conliniially de\'elop Im eslment strategies because of different financial 
positions or objectives, and such strategies cotdd require Invcstmcnte that arc different from or 
opfjcsite to thc»c of the undersigned. Howcaer, in view of the fiict that a large number of these 
Inv'cstments are available and in new of market liquidity, the undersigned accepts the effects of such 
acJn'iiies. 


Respondhie as FrincipaL 

The undcisigned will be responsible to you as principal for all obligalicns of the undersigned to you 
arising under or in connection with this .Agreement notwithstanding that the undersigned may be 
acting on behalf of other persons, and the undersigned warrants its authority to deposit in the Custody 
Account and Cash .\ccoqc1 any Im esUncnts and hands which you or your agents icceh'c therefor and 
to give instructions relative thereto. The undersigned further agrees that you shall not be sid^ject to, 
HOT sfaaij your lights and obligations with reqxcf to this Agreement and Custody ^Account be affixted 
by any agreement between ihe undenigned and any .such person, except « proxided herein. 

Taxes. 

You are authorized and directed to claim c.xcniption from transfer ta.xes on all transfers and 
deliveries of lirvcstnicr^ held for our Custody /Account. 

If the undersigned is not a United States person or entity, you arc hereby advi^d that the proceed of 
any sale of a security to the issuer thereof in the context of a sclf-lcndcr offer do not constitute 
dividends and you are hereby directed not to withhold ta.xcs payable lo the United States with 
respect to such proceeds. Hie undersigned herdiy agrees to indemnify and hold you harmless from 
znd against any and all damages, liabilities, costs, fees and Kqjcnses meuned by you as a result of 
not withholding such taxes. 

You shall have no obligation to seek a refund of any taxes withheld against any dividend or interest 
paid on any Insestmcnt unless the undersigned provided you with all documents that you may 
reasonably require for that puipo^. 
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The imdersigsied agrees io pay a mcxtihly Cua^sdial Fee. This monihly Fee shall cc’oai C-se KiTih of 
One Percent (0.2%) cf the combined avenge nioRlhly balances} m ikc Ci^tcdy .Acccunt^s) .ind the 
Cash Account(g) - (isnlcsa this combmed balance is fcss than One Million USD (USSl.OCO.OCC) in 
which case this monthly Fee shad equal Chie lliird of One Percent (0.3?4%) of aucli balances ). The 
undersigned also agrees to pay a Transaction Fee equal to One Ilatf of One Percent (0.5® o) of the 
Face Amcnni cf any and all Investinent(s) acquired-’tiaded per tranche to provide for the cost of the 
activities envisioned in those Investment iransacliom. NoUvithslanding these Fees, the undersigned 
agrees to pay you reascnablc compensatien fer other services requested by the ux^dersigned pursaant 
to this Agreement at standard fee for m:h services of wHch you will notify the iffidersigncd irora 
time to tbiK;. The undersigned also agrees to hold you and your ageids harmless irom, and to 
indcamify and reimburse you and them for, all liability, lass and expense (including out-of-pocket 
and mcidentai crqxnses and legal fees) incurred by you or them in connection with the Custody 
Account or your acting under this Agreement, provided that you or they, as the case may be, have not 
acted with gross negligence or willful misconduct with respect to the events resulting in such 
liability, loss and exj^nse. 

This Agifccment may be terminated at any time by either party cfiective; upon receij^ by the odier 
patty of written notice of such tcmiinatioii or upon such subsequent date i^xxiified in such writisn 
notice. Upon such tennination, you will within a reasonable time return to the undo^igned or to 
whom we direct any hiveatmeets or other property then held by you in the Custody Account 

Notices. 

Notices required hereunder shall be in writing, and delivered by mail, postage prepaid, to the 
following addFe.^es (or to such other address as either party hereto may front time to time designate 
bv notice duly given in accordance with this paragraph). 

To the undersigned at: EMENS BLDG., Dainc Eugenia Charles BKd.. Bayfrcnt P.O. Box 
N2042. Roseau, Commonwealth of Dominica, WM. 

To you. lo the attention of Dr. Charles L. Bra 2 ic at* British Trade & Commerce Bank, EMF.NS 
BTJXjt.j Dame Eugenia Charles Blvd., Bayfronl, P. O. Box 2042, Roseau, Conunonweaith of 
Dominica. W.i 

Goyemmg Lsw, Suctsssors aisd .4s5i^7». 

This Agreement will be govemed by and construed in accordance with the laws of the 
Commonwealth of Dominica without giving effect to that Commonwealth’s principles of conflicts of 
lawrs and will be binding on our and your respective successors and assigns. 

Source and Use of Fimds, 

The undcrsii^icd warrants and attests: 1) that all assets deposited in this Custody Acemmt or any 
other Acccmjfe with you are good, clean, cleared, and legally obtained from non-crimiiial origins; 

2) that neith^* these assets nor the profits or emissions drived from the actrvities eavisiosed 
hereunder have been, or will be, used for any criminal or illegal ptapose, and not limited to but 
including any activities involving dealing with controlled substances, drugs, anus, munitions, or 
armaments. 

liability and Owner^p. 

As used iwrein, the term "undersigned” shall be deemed to include ail si^^iatones hereto, if more than 
OIK, in such cves^ the cbligatiocs, liabiiitie& represeatatiens ai«i w^ianties of foe und^si^ed shall 
be joint and sev'eral. If the undeisi^ied emtsisU of more than one person, the imdersigned warrants 
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zrA rspr-esent.'j ihat tJio ca.ih ir? Cash Acc^usi snc Ins 33r?c^:; the C’j3tir:<i]:-- .-.ccount crc owned 
joinSly wiaii rigKl of suiN'ivcrship. 

ArMtTaii©iiu 

.Any contro\'erj}' be^.vcc^ \xju and tJie undersigned arising out of or relating £o this .Agreement 
including breach or alleged breach, hereof, shall be resolved by arbitration by a Ihiid part)' mutually 
agreed upon by die you and the ucdeisigned. In the event you and the undersigned cazmot agree 
upon such an arbitralor, the matter shall be arbitrated as lixed by the I.C.C. in accordance with the 
Inieroationa] Clzamber of Conrmcrce Rules of Ccncilialion aod Arbitration (J-C.C. 447-2M, 1990 or 
latest revision in effect at the time of ^ cootrovetBy). The venae for such arbitration be the 
city ofLcmdon and any such arbitralicn decision shall be final and binding on all parties and may be 
enforced in any Court of Law having jurisdiction thereto. 

Dfeclosuro. 

The undersigned understands that certain regulations may require that you disclose to ihc issuer of a 
security upon request the name and address of the undersigned and other positions with respect to 
securities held in the Custody .Account, unless the undersigned objects to such disclosure and notifies 
you accordingly. 

Prior Proposals, 

This .Agreement contains the complete agreement of the parties hereto with respect to the Ci'astody 
.Account (except as mav be expressly pojvidcd to the contrary herein) and supersedes and replaces 
any previously made proposals, representations, warranties or agreements with respect thereto by 
either or both of the parties hereto, except that this Agreement does not modify* any interest or rights 
ia the assets in the Custody Accoui^ which was otherwise granted to you and docs not si^jcrsedc or 
replace any item that you may have presvided to the undersigned describing your services widi 
respect to securities with tender options. This .Agreement shall becon» effective upon execution 
hereof by the uadersigjscd and acceptance by you. 

Separability. 

Any provisions of this Agreement which may be determined by competent authority to be prohibited 
or uneoforceable in any jurisdiction shall, as to such, be bcfifectivc to the extent of such prohibition 
or unenforceability' without int'alidatiag the remaining provisions hereof and any such pz^bitzon or 
uiKsdmv^bili^' in any jurisdiction shall not invalidate or render unenfwccable such provisions in 
any oUzor jurisdictiem. 

Accounts. 

From time to time an Authorized Person may hcreallsr instruct you to open more than one Custody 
AccouzU for the undersigned. Unless the undersigned and you otherwise agree, this ^Agreement irill 
gov'cm such accounts, in addition to the Custody Accounts vduch you are op^iing or currently 
maintain for the undemigned to which it is applicable. 

Special Tcnas. 

The following additional terms and provisions, if any, are iiKludcd in and c<»isUtute a part of this 
Agreement: 

^f£afi6 1 d/^TSUir 1(7^6 AfT^/tfO 
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iSJiCl'TSD 3I'3AiITT2D sn ;iis l-»e3;y- 
?-Oa -V® ON B2iL:U,F OF 

J. V. w. irp/ESTMsrns ltd 

BY: 

DONAL C SCELLEHITi 
SOLE DSECTOR 
EXHIBIT 


doj' cf J?i3e ISSB. 

ACXXOIYXEE-GED jUm ACCEVTSD 
FOR 

AND ON BEaiLF OF BRITISH 
TRADE* 

COiiNlESCE SANK BY; 



CHARLES L, ERAZIE, Ph.D. 

V. p. - managed ACCOLTNTS 
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37ECTF1.C TRA>;5ACTIOM ACTIONS 


TO:BRITISH TR,\r)E fe COMiVlESCB B.'WK 

the Hoider of Act-oant Number 101-011200-9, we Itereby a<Jvise you that with respect lo Ihe 
tracsacticn identified wtth the codes set forth heremabove, we wiH participate in Intematioiiaj 
Cash Management Scenarios (invoiving Instruments fism Top-rated Worid Banks) that you will 
desigjsats, under inteniatiotiaily accepted Format arid Procedures (I.C.C, 500.'600). 

Therefore, we request that you; 

A) facorporate these Instructions into our Managed Account Custody Agreement with you 
Icr these transactions, 

B) Receive, accqrt, transmit and acknowiedge aJ! ccmmunications aird documents relating 
to these transactions, including: , 

1 -Deposits of funds into our Aeccunt [in exchange for your CD in our name, which CD 
shall bear interest at the rate of Six Percent (6.0%) per annum, payable in arrears, and the 
term of sudi CD shall be for One ( 1 ) j-ear] as our .Account Principal and the instiuctions 
herein concawng the use and'or disbursement of said Principal. 

2.DepGsits of additional funds into this account The originai deposits plus any 
additional deposits shall be deemed as the Account Principal, 

S.Causing the placement of such .Account Principal into Trading Scenarios wtthin 
established Banks that will proride sigraficant yield to us so that we may fond 
worthwhile international development projects. Such placement .shall be in the form of 
"Blocked Funds” in an account in either our name and control or under BTCB'.s control, 
or shall be guaranteed by a major Bank Guarantee in face amount in e.xcess of such 
placed .Account Principal. From lime to time when substantially higher yields can be 
obtained, .such Account Principal can be combined with other of your Client .Accounts 
fa placement of such combined funds. In those cases similar measures shall apply to 
protect our Account Principai 

4, in the evatt that a Major Bank Guarantee Instrument is received, suidt InsfnimenS shall 
be exchanged for said CO and that CD diall be deemed paid in foil and shall be 
cancefled. Otherwise, when the cumulative disbursements to Clioit hereimder shall 
reach the acoount of the .‘Vccounl Principal fa wlridi said CD has been issued, such CD 
shall be relumed to BTCB and deemed paid in foil and shall be cancelled. 

5. rXstribuling the proceeds received from such placement as instructed in the Residual 
Distribution Instructions (.ATT.ACHMEKT ".A," hereto). 

C) .Acknowledge the receipt of such connnunications or documents to such orgarrizations or 
institutions as we shall desigrate in the normal course of the above described 
transactions. 
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n) Disburse n:r.ds in acccrcLir.ce with provided inslnicticcs, orders t^r directives. 

F) Nodiy us. promptly, of tlae receipt and content of ail such cctranumcaiicns, dccumerts 
and other relevant infcrmaticii, including lime and place of settlement. 

G) Treat all such comznunications. dcx'uments and any information relating to the said 
trass actions in strict confidence. 


We iurther request that you recognize and acknowledge that disclosures, introductions, 
procedures, and other rele^^t information provided in the course of the completion of the 
transaction(s) contempialed are to be treated as confidential, and that you will ncft disclose, 
negotiate, contract or in any other manner deal with such without our expressed wriUen 
approvaL 


Any changes to the foregoing instructions and directives must be signed by ail signatories 
hereinbelow. 

We agree to indemnify* and bold the bank harmless against any and all claims, demand, acticjns, 
damages, costs and expenses, including court costs, attoraey'^s fees aiKi disbursements arising 
from or connected with the foregoing requests, excepting, however, am' such as may arise 
through or be caused by fraudulent or willful misconduct tir gross negligence on the part of the 
bank. 

Please aclcnowlcdgc \'our a^eement to observe and perferm the foregoing instructions and 
directives. 


Yours faithiiilh'. 


Donal C. Ketlchcr 
Sole Director 

ACiCSOmEIXJEMENT AND ACCEPTANCE 


The undersigned bank officers, for and on behalf of British Trade & Commerce Bank, 
acknowledge and accept the foregoing instructions and directives, and with foil corporate and 
banking responsibility and authoritv' agree that the bank will endeavor to observ'e these 
instructions and directives. 



Georg^. Betts 
Vice President - Financial Comptroller 


BTCB 
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ATTACHMSiTT 

nn.si^DijAT. Tt^sT-RTOrn-ow i?<ST'aur.'noiNS 

Tne ajnds deposited in iiiis account shall be uSiibed-disbursed as provided bereinunder. 

! . The Principal shall Iw retained for a period of one year from the initial deposit and used 
solely as provided hi the SPECIFIC TSANSACTIOiN JNSTRIJCTIONS in 
EXHIBIT "B" to Kbioh ibis attachment is appended 

2- The additional amounts resulting from participation in the Intentaticnal Cash 
Management Scenarios as provided therein less all applicable Custodial and Transaction 
Fees and costs are defined as the Residual ,'\nscuiits and shall be disbursed as follows: 

•CFor each cycle for which such additional amounts are received, you shall distribute 
an amount equal to Five Percent (5to) of the Aecoiict Principal to your Bank and 
retain an equal arnounl to our account Of the remaining residual amounts, Fifiy 
Percent (50%) shall either he re-invested according to the schedule we shall provided 
or shall be disbursed to the Busiitess Trust wc shall dvsignate along with the 
Distribution Instructions we shall provide. 

B-All remaining residua! amounts, in excess of the Principal and after deducting the 
amounts hereinabove, shall be disbursed to the following account coordinates in V’otir 
bank: 

A'C 

A/C Name ; (JJeveiopmernal Trust Aevotmt Designated by BTCB) 

Bank Office ; Charies L. Brazle, Ph-D. 


FOR AND ON BEH.ALF OF 

J. V. W. m-ESTMENTS LTD 
BY: 


eONAI. C. KSLLEHER 
SOLE DffiECrOR 


FOR AND ON BEHALF OF 
BRITISH TRADE & 
COMMERCE BANK 
BY: 



CHARLES L. BRAZIE, PkD. 
MCE PRESIDENT 


btcb_£_ / 
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COMMONWEALTH OF BOMINTCA 



AX 


INlTUiMATlEROF 
THE INTERNATIONAL BUSINESS COMPANIES ACT 




I I 

,1 /Jf COMMON \%1 

t-' ^ifc ^ f 


Lj f , r I" 


AND 

IN THE MATTER OF 


J.V.W INVESTMENT LT1> 


CERTIFICATE OF INCORPORATION 


r DO HEREBY CERTIFY THAT LV.W lovcstmcat Ltd is this day incorporated 
Linder the International Busii«»3 Companies Act, 1996 and that the Company is 
limited by shares. 



Given under my hand this 
dayof^^t^S^^ .,1998. 



rvr- x-jio 11N/T..IV y /t ^ ... 

COMMONWEAt.TH OF DOMINICA 


22/06 »98 20:26 
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COMMONWEALTH OF DOMINICA 
INTERNATIONAL BUSENESS COMPANIES (TBQ ACT IS9S 
COMPANY UMTEB BY SHARES 
MEMORANDUM OF ASSOCIATION 
OF 

J.V.W INVESTMENT LTD 


The Tiame of the Compairy shall be J.V.W InvcstmeiiE Ltd. 



2. The Registered Office of tbe Company will be situated at Roseau, Comrnoawc^Oi of 

I>>niioica, Wcstlijdiea. 


3- The RegtsLerad Agent of the Company shall be Mr. MkbcalE. Bruiu^. 

4. Th« ol^ect of ths Conipaiy is to engage in any acr or actjvfey that is not spcczficatfy 

prohOwied under any written tiw, in force u> the CoTurnanwEalth of TJembdea. 

3. Ihc sb;^DCS in th e Company be issued in United States DoUar cutreoey. 

6. The atithoriaisi ca|Ma] of the CoEr^aiqf is S5,000.oo divided into 5000 shares of No Par 
Value each and the shares shall be ofonc class. 

7. "nie «su« of shares be under the canirolorTne Dircciois Wbo may fix by resolution 

any dcsi^iatioDA powers, preferences, ligtos, quaBficafctons, Irmiiations and resiriciiDns to 
any shares issued, 

8. A1 iKe shares ghan be issued to bearer wfakh shares be csccbangcd forreBist«ed Shares 
and such registered shares may be exchatiged fer shares fesufid to bearer. 

9. Any noocc required by law to be given lo trtrciber a shall ho gsva> to ilie holders of slaares 
issued ua the bearer by serving the same on the R e g i s te red Ageait of ffie Corr^any or by 
advertieemeot in a t^wspaper circulated in Docoausa. 

10. The liabSity of the tnembens ofthe Cotnpaiy is Bmtted. 

1 1 . The CoEigsaiy shall not:- 

(a> carry on businesa in Domiaica ivith persons domicikd or resident in Dommica 

except as provided by die ImemanoEial Business Companies (IBC> Act 1996 or 


22/06 


98 20:26 


TX/RX NO.B830 
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(SOS) ■a.‘?-s-aA-r-r P-Os 


{b) own aa intere^ ia itral prc^nrty ^ijated -m Domiaka oiber than an citercsi refeircd 
IQ in Subseciioa 5 *(31) (c) of&a InteniatjoTBsl Business Coit^anies (TBC) Act 1996 

nr 

<o) accept baiTlong deposits OT accept coiUractS of insurance or e ng a g s in trust 
btisinsss 

Wc, the per'son, or. several persona -wvhosc names and addressses are subscribed below af® desirous 
of beiciE fcrmcd into an TnlemalioiBd Businew Company, in pcxrsuajxa: of the Msmorandum of 
Association, aiKi rcspecti\^ to lakc the number of ^aores in the capital of the Cocr^jany set 
out opposite our respective names. 


NAME r>ESCBTmON SUBSCRIBERS . SHARES 

address SUBSCRTBED 


I-'orazad on Behalf of liiBCQS BinldJog, Baf&onS one 

ImerTSUkjnal Coiporalc Services S Jt- 



Dated this day of Jia?*?, 19^^ 

Signed bcfeT«e» and in the preseaioc erf.- 



WIT^ESS 

George E Betts 
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Ern«K 8 kta..OMT«a.Boo»Ch»«'»<>av«.Ba 5 *c«* 
GofixraKrMSUfrt afOo'!*^e 

P.O. B«c20«?b«tK<7Sn •‘«*a^°f-SK-MSH5«T7 


□ 


ax Cover Sheet 

; OOf'iAL KELLSHER 


COfffpany: J.V.W iNVESTMENT LTD 
Fax; 011-^-4-101-267-762X 'L 


GEORGE BETTS 


Ps pafTmc fit: FINANCE 


a Urgent 


OHapiy ASAP- 


OCoftvrsmtt 


O R»vSew 


COMMENTS: 

DEAIR MR. KHt,EEHER 
i AM FAXiNC TH£ FOLUCVViNQ: 

1. CERTIFICATE OF IMCQRPORATIOW FROM REGISTRAR OF COMPANIES (1 PAGE} 

2. MEMORANDUM AND ART5CLSS OF ASSOC fATi ON (7 PAGES) 

1 HAVE SENT THE SAME INFORMATION TO LALiRlE BROWN WtTH THE ACCOUNT 
AUTMORICING RESOLUTION. 

WE DO NOT ISSUE THE SHARES. UNLESS VOU SRECiFiCALLT REQUEST THEM. VOU 
WILL SEE FROM THE MEMORANDUM AND ARTICLES THAT OUR MANAGEMENT 
COMPANY. INTERNATIONAL CORPORATE SERVICES, MERELY SUBow-RtBES TO THE 
SHARES. !F YOU WANT THEM ISSUED. WE CAN ISSUE THEM IN ANY NAME YOU 
CHOOSE. PLEASE ADVISE. 

SINCES 
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J. y?Nlm)estmeritslJd 

Etneris Charles Bb^ 

BayfoiaBoscaQ.C Qimi iorcgveahhof Peynitaca. 


Mr. Gkiorgc E. Betts, 

Vice - Presideat Ftnsnee. 

British Trade & Commerce Bank , 

Emers Building. Dame Eugene Charles Blvd. 

Bayfront Roseau- Conutionwealih ofDomuiica. 

23.6.1998 

Dear Mr. Betts, 

Thank you for your letter of 22.6.1998 enclosing the registration document and tncmorandtim and articles 
of association of J.V.W Investments Ltd. I thank you for your prompt attention to this matter. 

« Re : Shareholding & Directors: J.V.W Investments Ltd 

I am sending you a Resolution of the Company - 1 trust that the wording is in order. If so please process 
same. 

* When the hearer share certiScate is issued I ’cmuld request that the Secretary, International Corporate 
Services Ltd sends the foUawirtg package of documents to the foUowing coordinates: 

Mr. Donal C. KeJkher. Chairman - Abbeyfield Asset Management s.a. 160 Tudor Drive. Kingston KT2 
5QG Surrey. UK. 

1 the bearer share certificate. 

2. 2 ccniCcd copies of the Certificate of Incorporation of the Company. 

3, 2 certified copies of the Articles of Incorporation and Memorandum. 

It would be helpful if you could also send me three sets of brochures of BCTB. 

* I am sending you the resolution to add Mr. J.Yirgil Waggoner as signatory to the SSBT Account for 
onward cranaraission to SSBT. 

I am sending you the account opening forms signed for J.V.W Investment’s application for an account 
with BTCB. This accoimc will be for profit receipt, reinvestment etc. and our long term business 
relations. 

* We will wish to appoint auditors for the Company in due course - please provide us with a 
recommended firm known to your bank. 

* I pate that the necessary documents have been sent to Mrs. Brown at SSBT. 

I expect that I shall be contacted by Dr. Brazic today to get the investment program aoderway. I am ready 
CO issue the necessary documents and accordingly we are ready and a\'aiiablc to go forward with you . 



tfcoal C. EcUehci. 
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kelleher 


From: btcbank <btdbank@cwtfom.cfm> 

To: <abbyam@3fo6alnet;co.uk> • 

Sent; 24 June 1 998 1 4:43 

DEAR MR. KELLEHER 

I REeEfVEB YOOR FAX OF' 23/6/93 AND- YOUR E-MAIL OF SAME DATE. . 
r AM FAXtNG A COPY OF OUR“STANDARD CD TERMS. THE DOCUMENTS 
REQUESTED IN 

YOUR FAX ARE BEING PREPARED. FTEASE INSTRUCT LAURIE BROWN TO 
TRANSFER TO - 

OUR ACCOUNT AT SSBT # 212.712,0602 USD$6.500 TO COVER THE $1. TOO FOR 
FORMING J.V.W INVESTMENTS LTD (DOMINICA) AND THE $5,000 MINIMUM 
ACCOUNT 

OPENING AMOUNT. THIS WILL ACTIVATE J.VW INVESTMENTS LTD. SO THAT 
WE CAN' 

ISSUE STOCK AND TURN THE OWNERSHIP OF THE COMPANY OVER TO YOU. 
ONCE THAT IS 

DONE I WELL SEND- ALL THE DOCUMENTS REQUESTED IN YOUR FAX. 

regards; 

GEORGE BETTS 



2543 


.rage L uj i 


kelleher 


From: Keilaher <abbyam@globalnetco.uk> 

To: tomadotx <ton-iadatx@aol.corn> 

Sent; 29 June 1998 22:4S 

Subject: Fw. your message of 29 June 

LISA 

CONFIFIMATION OF J.V.W INVESTMENTS ACCOUNT FOR THE CD TRANSFER 
ETC. 


DONAL KELLEHER 
ABBYAMrSGLO BAL N ET.CO. UJ< 

Original Message 

From: btebank < btcbank(S)cw d orn.dfn > 

To: abbyamiSialobalnet. co. uk < abbvam@oloba l net. co.uk> 
Date; 29 June 1998 21:31 
Subject: your message of 29 june 


>DEAR DONAL 

>IN REPLY TO YOUR MESSAGE HERE ARE THE FOLLWING; 

>1.BANK OUTLINE AND FINANCIAL STATEMENT OF BTCB BEING SENT TODAY BY 
FEDEX. 

>2.AlRWAY BILL # FOR STOCK CERT AND MEMO & ARTICLES PLUS ABOVE IS 
FED EX 

>400-5559-2423 

>3,- JVW INVESTMENT ACCT# WITH BTCB IS 101-011200-9. BTCB ACCT# WITH 
SSBT 

>13 212 712 0602 

>4. LETTER TO SSBT IS OK 

>5. I AM SENDING CD TO LAURIE BROWN VIA ONE OF OUR VICE-PRESIDENTS 
WHO IS 

>WORKING IN THE BAHAMAS' ANC TO WHOM I AM SENDING DOCUMENTS 
TODAY- SHE SHOULD 
>HAVE nr TOMORROW. 

>REGARDS, 

>GEORGE BETTS 
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Suisse Security Bank & Trust 

SIGNATURE CARD 


Accmmt Numbgr 


18J0m 7|7 1 0 1 

OtSauik 1 11 WaB St 
SSBTAC3€021589 


Title of Aeeoimt: J.V.W INVESTMENTS LTD 
Amkoriied Accoaat Signmary is as foBata: 



W 0001 7 
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J.V.W 

Emens Building, Dame Eugenia Charies BK-tl, 

Bayfi ont Rcseau . Commonwealih of Domimca. 

Board Meeting of the Directors of JVW InvestmencXtd 

A meeting of the Board of Directors met on 2nd July and the folfovving was agreed. 

Suisse Security Bank & Trust. 

An account was opened at SSBT upon the recommendation of Mr. George Berts of British Trade & Commerce 
BanJc of Emens Building Dominica. Mrs. Brown is the officer. The current balance in the account is USD 
10,261.079.63. This includes an interest payment of USD 22,190.88 at the agreed rate of 6% annual credited 
and compounded daily for the period from I8th June 1998. The signatories on the account are Mr. Kelleher and 
Mr. Waggoner. 

Mr. Betts has negotiated with Mrs. Brown the exchange details with respect to a Certificate of Deposit against 
cash of 1 0,000,000 USD. Mr. Betts has issued the CD directly to BTC3 for verification and authentication. 

Aaf instruction has been issued to Mrs. Brown on 30th June to exchange 10,000,000 USD from the above 
account into a BTCB account number 212.7120602 for the benefit of JVW - number lOl.Oi 1200.9 at SSBT. 

Mrs. Brown today refused to transfer the cash funds against the CD - stating that SSBT senior management had 
decided not to proceed. Since BTCB are responsible for the exchange - BTCB must rectify the position. Mr. 

Betts agreed to do so. Mr. Betts has agreed to locate and assign a lawyer for the work. 

British Trade Sc Commerce Bank. 


An account was opened - number 101.011200.9 at BTCB for the benefit of JVW . 6,500 USD was transferred 
on 24th June from SSBT, The signatories on the account are Mr. Kelleher and Mr. Waggoner. 

A contract was agreed with BTCB on 26th June. This follows the commitment from BTCB to provide high 
yielding programs for Mr. Waggoner from 12th June. Profits arising from this contract are to be shared 80% to 
Mr. Virgil Waggoner and 20% to Abbeyfield Asset Management s.a. The profits are to be placed gross into 
/ ^beyfield Trust ( a trust to be established by BTCB - instructions already issued. ) and then distributed to Mr, 
waggoner’s designated account and to Abbeyfield Finance. 

The private placement scenario which was to be pul into effect following the Board Resolution of 25th June is 
being followed up by BTCB - Dr, Brazie is in London to place funds. 

Returns to JVW after SSBT paid - provided by schedule from Dr. Brazie are - from date of receipt of funds at 
SSBT Cycle 1 : 2 banking days : 2.1 MUSD to Abbeyfield Trust . +• 1 12.000 USD to JVW account at BTCB. 


Cycle 2: 2 banking days - : 3,6 MUSD to Abbeyfield Trust. + 176.000 USD to JVW account at BTCB 
Cycle 3; 2 banking days - : 5.2 MUSD to Abbeyfield Trust. + 275,000 USD to JVW account at BTCB 
Cycle 4; 2 banking days - : 8.7MUSD to Abbeyfield Trust, -r 

The above return will adequately meet the requirements of JVW and Abbeyfield’s commitments for projects 
and obligations. This schedule is approved 

if’ 

}'f /x/ 
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J. V. W.INVESTMENT LTD 

Emcns Bldg. Dame Eugenia Charles Blvd. 
Bayfront Roseau Commonwealth of Dominica 


Mrs, Laurie Bfown 

Suisse Security Bank and Taist 

Orissa House. East Bay Street. 

Nassau Bahamas. 2 .7 . 1 998 

Transaction Code ; Wag/abbyMOM 5.98 
Dear Mrs. Brawn, 

I believe there has been a small misunderstanding which can easily be cleared up 
regarding our transaction. First, your bank has been highly recommended to us and 
chosen because of its good reputation and use of Ernest and Young as accountants. 
The emphasis of your bank on its level of privacy, as wen as the fact that you "do not 
engage in loans or mortgages", but concentrate on high level transactions, appealed 
to us. 

Because your bank's literature mentioned “privacy and confidentiality." it did not 
seem necessary to go into any detail about the business plans of SJVJ Investments 
Ltd. However, i you require such information, I am pleased to provide the following: 
We are engaged in project finance relating to the specific expertise of Mr. Waggoner 
who took Sterfing Chemicals Company public on the New York Stock exchange. 

Now that he is retired, he plans to fund a number of special projects relating to the 
chemical, petrochemical, pharmaceutical and waste producing plants. These 
projects may involve new technological advances which are inherently proprietary 
and which he wishes to maintain as confidential. Naturally, there are competitors 
and other who might be curious as to the nature of his projects and his interest in 
expansion in Third World countries. 

Your bank was recommended as a place where he could start up and maintain his 
project finance accounts with confidentiality. I point out two very criticai points which 
may not have been clear. 

First our Intent is that, from the outset, we v«il be increasing the level of our deposits 
at your bank, rather than decreasing them. As our additional project financing funds 
arrive from his European partner, the JWif Investments Lid. account wffl have more 
funds on deposit, rather than fewer. In fact, we anticipate lhat the average daily 
balance over the course of the year will steadiiy increase, with some deductions 
occasionally to fund a specific plant. 

Second, if is not our plan to have “funds there for a short time" and that "all of the 
funds are on their way out;" rather we are starting with a base of $1 0 mfflion (whether 
in cash or CD) which we plan to keep on deposit in your bank, and add other funds to 
it. Further, even the $10 million cash will also remain in your bank (either as cash or 
bank instrument) maintained by BTCB FBO our company, and to which further 
partner funds from Europe will be added as well. BTCB is in charge of arranging the 
European partner's participation and funding. 
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F^r«m:DiLCHAlU£SLBfiiaETo:DONKELL&<B? Data: znasa TVna: 10:56:24 P»a«iofi 

FACSIMILE COVER PAGE 

To : DON KEULEHER From : DR. CHARLES L BRAZiE 

Sent: 7/13/98 at 10:56:20 Pages; 1 (including Cover) 

Subject 

Dear Donal, 

In respond to your ^ this mominSt piosse be advised ae fbtlosva; 

I am wwaffir^ for further Infonuatlon on the 'Tevferage sthisiion" expected this a.m.; 

In case that situation will requne a few days before the banking is available to us (vrtiich 1 expect will be the case), 
we will then follow the Pnjdential route for a cycle or so. 

Accordingly, ple^e be advised: 

1) That Global Investment Fund S A is a Domlnioan IBC that is wholly owned by International Corporate Sendees 
LTD. which Is wholly owned by BTCB, and BTCB is th« Trustee of the Bearer Shares of Global; 

2) That Global is a "pw^iing* entity for HYIPa For BTCB alicnte: 

3) That the account at Prudentlal/Chase is solely In GfobaTs name and under my sole signaiurej 

4) That such account operates solely on a "Blocked/Rceerved Funds" baste and thus is on a strict non-depletJon 
basis; and 

5) That the trades are based upon appreotfmatefy 55% Net Raium/Cyerc to the Investor-side (to be split between 

BTCB and J.V.W. weeMy) far up to 4 cydes. 

The bank coordinates for transfer to that. OR the other leveraged, program will be provided after my discussions' 
later this morning with leveraged pr o g ra m. 

Best regards, 

Chuck 
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EmensBuSdit^Dame EugcnaChadcsBKd, 
Bayfiqnt Roseau, Gomniot m ^akh of Docninica. 



Mr. HaraJchLChftlmian 
Suisse Security B«ak& Trust. 

Orissa House. 

East Bay Street. 

Nassau. Bahamas. 27.8.1998 


Dear Harajchi. 

Re : Account J.V.W Investments Ltd 
Account Number : 212.727.1202 
Transaction Code : Wag/abby/IOM 5.98 


RE: SSBT's Refusal to Submit a July account statement as required by law. 

Your bank has made no response to our letter of I3th August 1998. You have nude no response regarding your 
failure to provide us with a July account statement as required by law. 

Since the August Statement of our Account is due next week, we repeal our sUtement from previous letters: 

“Since yx>u have not issued the required statement and you have let stand our earlier 
communications about not having ^e funds, we now take this as an admission by your bank. 

Obviously you arc now admitting that you do not have the funds available in your bank to pay 
the $10,000,000 because you cannot produce a statement of the JVW Investment Ltd account 
with accumulated interest as required by law.” 

We received rccciuly the audited balance sheet for your bank from public records. You had refused to issue us 
with 3 copy upon request You advised us that the balance sheet was confidential and protected by Bahamian 
Laws > tlut was false. 

Having now read the balance sheet , we understand why you chose to conceal it. Yourbank is extremely small 
with very little cash or assets and your bank is indeed far smaller than the size of our deposit 

Your profits and liabilities are a concern and give us cause to doubt the stability and liquidity of your bank. 

Provide immediately our account statement and interest credited. 

Sincerely yours, 


Donal C. Kellcher. 
cc. Office of Bank Supervision 
Sidney S. Collie 


OK 00168 
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From: Dfi. CHARLES L. BRftZIE To: DON KELLEHER 


Oate.-e/Si^e 


■nm« im&zo 




Jay jL- fclw i TA , *rar » 

Li'fanaadfor FuU TnatZttriTt^ss 
Dame Eugenia Qianea Blvd. Bayfront Roseau 
CcmmonwAliti erD«ninm 
Ph.<767)44a^10 FacpST) -448-8477 
Jia^flkanatziLtiil SWIFT; BTC8 DM DM 


S3XDB 


Dcnal C. Kellehcr Sapteaaber 1, 199S 

J. V, W. ItrveaaiicsntLtd 

Dear Denial; 

In response to your facsimile message of 3'cstcrdHy, wc have all been follo'*ins the status of the 
transfer of your fbnda to your aaoouzit at BTOB after 5 W 1 eleoted. to open a XV.W. aooount at SSBT and 
move such, funds into thi itooount directly. "We are pleased to hear that transfer of such funds to BTCB 
may, finally, be pending. The costs anri in^jacta, both direot and ifidtreot of that situation on BTCB have 
been exEcitaiv^ and we can imagiiic tiiat there have been oomparable efieots on others. 

As you know, -ftic subjee?: CD been sitting in the J.V.W. aocount at First Eq.uity for some time, 
and we arc anxious to rceeive the underlying funds into XV.W. aoeoi 3 ct ai BTCB so thai wb may finally 
have the opportunily to convert thia costly series of events into tho revenue csiviaioaed opportmsitiea. 


"Wheo. wc reoeiva notioe - tVigt the fimdfl have been released and arc tranafe ivi ng to the XV.W. 
Aooouiit at BTCB ^er the routing instnictjcina we providodX BTCB will advise its corpwspondcnt to S 2 ?wpt 
such fiends Vour Dontaot regarding the transfer and receipt of such fiinda at BTCB shall oontinuc to be 
mysolf or Goorgo Betta. 

BTCB has boon abk to preserve aocoss to auoh investment oppertunities • jn spite of the false sitans 
in the movement of these funds and the dynamics of the HYIPs. Onoo the funds have been received at 
BTCB, we vrill,- expedinausly, convert ihis shuation to an aar&rtivo earnings opportunity for aH concerned. 
Only film we can specify the envisioned schedule of retuMW. Once the mveslment soenario produoea 1hc 
envisioned esmxagB, wa will alL finally, be able 10 recover costs and loss pht&s. 

We look forward to, at long lost, estshUsfaing a mutually beneficial profeasictnal relafic nahi p. I will 
be returning to file Bank on September 14*^ and. isftie interim, canbercanhedthroughtheooordbates listed 
below. 

SlneBTebr. 


Cb&HoB L.. iiMzte, PbJU^ 

Vice Prewaent - Maaased Aecouut* 
Phone: (703) 256-5483 

Fax: <703) 256-1596 

Ceaalar: <703) 304-8236 
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S«p-15-9S OSsOSF* BTSiC 




J. V. W. INVESTMENlfsJl.TD 


Phone (767) 44S-64I0 


EMENS BLDG., iDanje Eugenia Chaiies Hlvd . 

RoB«ffni, Camxnazxwcahh oflhanunlca 


Mr. Dcinai KBileher 
J. V. W. Investments LM. 


Fax (767) 4dS-6-i77 
SeptBmfaar 15, 19ea 


R& Partfal PartSdpailon In HYlP*s 


1 hsivB racarusd your communicsttiona taf the last days. Wa do not use Lotus so WontParfact or MS 

Worn is pretHratilB. 

1 haws catEs Into botf i of tha ProsTam Managers of Global Investment Fund S^.'s ort-qo in g HY1P"^s 

regarding fner ea sing Principal Pariidpalion, in order to best utilize JVWs partial relaese of lundsTrom 

SSBT. 

A5we discuased, these eccourris. and trading agraements, are in GlobaTs name. GIdba) is wholly owned 
Dy ICS/BTCB and serves as a "poeEng“ and “masking" erdSiy for funds from other IBC dianls— underthe 
giTeatriCLnoodqpieiion account rutes In the JVWiSTCB CV Agreement In ordarforJVWto participata 
in thdte on-golng Global ironsa^sr^ rf that beooinos necessary, -we would need the attached Resolu* 
tion from JVW. That would be rnuch faatar Otan trying to establish new JVW Accounts and Trading 
Agreements with those Programs. Note; STC5 would retain the fiduciary responaibilriy orvor tiiosa 

funds under the eaisting CV Agraement 

Please advise on this matter ^d, rf you choose the more expeditious route, plaasa execute the attached 
and forward to us. 

FOR AMI ON BEHALF OF J.V.W. - 


i INVESTMENT^ LTD 


Otarries L Brazie, FIlDv 

BTCB Vice President 


1-^— fl f j^a ^ 

Ce^ -c- ■ — - 


/TJ-" -j . 
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Sx-i-tiaUa. ^ Ooaaajaajexoe 

LicenszJ Jof Full Trust Business. 

Emeos Bldg.. Dsma Eugenia Oiarlos Bh/ci. BayfrnrL 
Rcssau CsTBTlofr^^alffi cf Donimp 
PO Box 20^2. Rwre: (7S7) Fsc &177 

aHTBifc laiiraniiigcwirn.dn - SWIFT: STCSOMDM 


SeptemberZl, 1998 

Mr. £mil J. Jutroaid 
Vice Presideni 
Tucker Antijony 
New York, N.Y. 

Seni via fax 212-225-8855 

Dear Mr. Jiitroski: 

Last week, Paine Webber rerumeid same securities seni by your Firm vis the Bank of New York lo 
the account of J.V.'W Investment Ltd here at our British Trade & Commerce Bank. (Our accounts 
are handled by Correspondent Services Corporarion, a wholly owned subsidiary of Paine Webber.) 

The wiring coordinates ‘used Last week by Tucker Anthony were: 

.Bank ofNew York, NY ABA Number 021 000 OIS 
Beneficiary: Carrespooderre Services Corp. AcetNo.: 8900 186968 
For further credit British Trade & Commerce Bank Acer. No.: IE 12307-1-45 
Final Credit FBO JVW Investment Ltd. Acet. No.: lOl-l 1200-9 

In order that we may be better prepared to solve any difficulties ihai may arise with Paine Webber, 
could you please fine to me: 1) the ocact name of the mijmaJ fimds shares you attempted to transfer 
and 2) number of -shares. However, we understand that you may be liquidating the securiiiss 
into cash, which, of course, will solve the problem. 

Thank you for your assistance. I am cmrently workiiig in Miaiiii at our subsidiary First Equity 
CorporatioQ of Florida, 444 Brickell Ave., so please con rar t me at 305-349-15^6 or respond by fa?: 
10 305-349-1510. 


Sincerelyf 



G«orge E- Betts 

Vice Preaident-Finajicial Comptroller 





j 


00004 
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J.V.W Investment Ltd 

Eniens Building, Dame Eugenia Charles Blvd 
Bayfront Roseau, Commonwealth of Dominica 


September 23, 1998 
Dear Donal; 

In response to your memo, I am aware of the multiple actions and possible future actions that may be appropriate 
regarding the additional S8 million to be received quickly in order to make certain of the contract profits I have 

been promised not what “I am expecting* rather what has been contracted. I want this project expedited and 

the delays/excuses ended. As my trustee, you must hurry to get my $50 million in profits to me this year. 

The Bahamas must be so unregulated that it is difficult for “political pressure" to succeed. Youand BTCB, using 
the political avenue and local lawyers, have had almost 3 months to fix things and not succeeded. Therefore, legal 
action may be the only thing this bank understands, particularly if the investigators gain reliable information about 
SSBT assets outside the Bahamas. 

Also, 1 expect my share of any unjust profits recovered in concert with BTCB from SSBT’s temporary and illegal 
confiscation of the account assets. I am aware of a Maraeva injunction and its potential. I read the information sent 
on the tv,-o lawyers. In my experience, these so-called “joim effons" are not as successful as having one appointed 
counsel and any other attorney working at the lead counsel’s direction (as counsel). Even this approach may 
increase the legal fees. They both seem qualified, but the New York firm is better qualified and is U.S. based to 
make communications much easier. 

Lisa has conveyed to me your strong recommendation of the London firm. She explained about the time zone 
situation and the Federal Express situation making it more effective for you if we use London. One firm has to be 
the lead and I insist on the New York firm, h may be appropriate for the London firm to be involved, but the New 
York firm will decide to what extent, and the London firm may assist Shaw Pittman, who will set the schedule and 
control the actions. If utilized to provide specified help, the London firm will send their bills to and through the 
New York finn. 

I have spoken with Ken Caruso (who is head of Shaw Pittman’s New York office) personally and am satisfied that 
his action orientation and confidentiality will meet my expectations. This should not be a problem for you. The 
jurisdictional areas, as you explained, are in the Bahamas, New York, and maybe Geneva. Furthermore, since the 
New York firm has a London office, you will have a London office to work with if necessary. We don’t have any 
"six inch nails for the coffin, " but I told Lisa that you and she are to work in as cost-effective a manner as possible 
and still get the job done. 

By the way, I have Just become aware of the recent B.S. from SSBT about the forged instructions and the lying 
to the brokerage firm that SSBT is “waiting on instructions from JVW." This has to be fraudulently illegal and must 
be dealt with immediately. I am not taking any mutual fund shares directly, and that’s final! 



cc; Lisa Duperier 


K.en Caruso 


W 000630 
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J.V.W Investment Ltd 

Ehaais Building, Dame Eugenia Charles Blvd. 
Bayfront Rceean, Cbrmsonwealth of Doroinica 


Dear Donal; 

In response to your tnemo, J am aware of the multiple actions and possible future actions. that may be appro p riate 
regarding the additional S8 million to be received quickly ia order to make certain of the contract profits T have 

been promised noc wbat *1 am expecting’ radicr what has been contracted. T want this project expedited and 

the delays/excusc-s ended. As roy trustee, you must hurry to get my $50 million in profits Co me this year. 

The Bihantas must be so unregukted that it is difficult for ‘political pressure' to succeed. You and BTCB, using 
(he political avenue and local lawyers, have had almost 3 mouths to fix things and not succeeded. Therefore, legal 
action may be the ouly thing this bank imderstands. particularly if the investigators gain reliable inforTnaTion about 
SSBT assets outside the Bahama^ 

Also. 1 expect rny share of any unjust profits recovered in concert with BTCB from SSBT’s temporary and illegal 
confiscation of the account as.’^ts. :I am aware of a Maraevainjunctioa and its potential. I read the mfbmiation sent 
on the two lawyers. In my experience, these so-callcd “joint efforts’ arc not as successful as having one appointed 
counsel and any other attorney working at the lead counsel's direction (as counsel). Even this approach may 
increase the legni fees. They both seem qualified, but the New York furo is better qualified and is U.S. based to 
make commuoicatious much easier. 

Lisa has conveyed to me your stiong recommeodatjon of the London Smi. She explained about the time rone 
sitiiaiion and the Federal Express situation making it more effective for you if we use London. One firm has to be 
the kad and t insist on the New Y.Oric firm. It may be a p pro p riate for the Londwi firm to be involved, but the New 
York firm will decide to waat exceijt, and the London ftra may assist Shaw Pittman, who will set the schedule and 
eonttol the actions. If utiihsed to provide specified help, the London firm will send their bills to and through the 
New Yoric firm. 

I irave spokpn wJdi Ken Caruso (who is head of Shaw Ptttmao'sNew York office) personally and am satisfied that 
bis action orienJaiion and cocfidentiality will meet my cxpectadoos. This should not be a problem for you. The 
jurisdictional areas, as you explain^ arc in fte Bahamas, New York, and maybe Geneva. Furthermore, since the 
New York firm has a London office, you will have a London office to vrerk with If necessary. We don’t have any 
“six inch nails for the coffin,' but I cold Lisa that you and she are to work m as cost-effective a manner as possible 
and still get the job done. 

By the way, I have just become aware of the rcceot B.S. from SSBT about the forged instructions and the lying 
to the brokerage firm that SSBT is .“waiting on insmictions from JVW.’ This has to be fraudulently illegal and must 
be dealt with I'ttimedlaKly. f am pot taking any mutual fond shares directly, and that’s Snail 


Smeensiy, 
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Your cover sheet makes the follosving point. 

“as f informed you earlier.... the text in this dacument is precisely the same dacumant you 
already had in June." 

This is categorically not the case. A comparison of iho two shows me now why I never knew about 
theS%orthe 50%/S0% spfrt until the lastSweekSL You never, ever sent me the contract You sent 
only an excised version of Exhibit A and 8 ur^abeled. 

As 1 stated, it is important that wa both be woridng off the same document — the one you initialed, 
and the one you believe is the contract under which you as JVW Trustee have been operating under 
since June 199a with BTCB. I assume this documertt that I am seeing for the first time dated June 
25 and June 26 is the operative dc>cument 

Accordingly, 1 will study the new materia) further and we can discuss it tomorrowwhen you rEtum 
from the seminar. Alternatively, you might try calling me during your afternoon. 

Attached is the chronology for changes. This refers to pages 5 of 6 and 8 of 6. 


t . You confused SepL 25 and Oct. 2. See changes. 

2 See general edits as written directiy on the pages. . ^ a 

3. Seo note ori page 6 regarding the Addarrdu-m. Why donT the wmbere just follow on in order? An 

addendum is listed al the end. We are not going to go back and Insert it irdo the middle in vanous 


places — as we decided too confusing. ^ , 

4 Bofbre you leave for vour seminar. Send me the revised/corrected pages 6-6 via fax. Also please 
fax me the exhibits for the Addendum. 


27/10 '98 04:27 


TX/RK h'0.9313 


P.OOl 
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jy.W Imestnmrt Ltd 

Emens Buildlr^, Danie Ei^eniu Clniiics BIvcL 
B^^frpnt Roscuti, CiHmimmvciltli nf Duminlci. 

Tucker Anthony 

ATTN : MR. NICK BONADIS By I'uv : )5i>l H1125 TSJX 

Kl* ; Suisse Seciinrv B;ink & Trust - Nussuii IJuIr.inui.s 

Deni- Mr. Bunjnll.s. 

The .Minister oT l-'iuuncc i>T fhe iisihuDnis. Mr. M ilDniii .XIli'ii ju»rf!]etl u.s ycsrt'nJ:i\ nT rlu* rninsfi-r 
iit' t'umls t'lsjiii Tucker Aiulu'iiy :mu 1 5il.si) ;id> i-si*tl us r«i ctuifsict ymir Tiriu directly. 

sidvised Ms. Dupcricj' oT-A-AV Investment rh;u yuii h:ul nlrcTidy 'vireif S7 .N[i!liini Ihr mir 
lienetlt. - hut thuf Tnuie Webber luul reriinied the funds because i>f n discrepnney in rlu- 'viriiii; 
instructions. So thut >ve c;in cleur up th;it rr-in.sfer htr the reconl :ir British Tr.uie Cninnierce 
Unnk: kindly prorhle me with u copy of rh«.<e previcjits winn” iletuii.s. 

^'l)U nlsu lulvised Diipeiier rhb nioi'iiini tlrif yutir lirm hod nirendy reintfreil lost ^veek ’'j 
.Million [’or our henefit. 'Ve did not receive tliose fuiihJ yoij plense [iro\ tile rhe uiiinif 

insrructiini.v so rh;ir we con locate sanie- 

.•\,s Tru.stcv. llere :ire the fully detailed wiiini; in.sfruefioo-s wilidi hav i- been prevliutsly Jlled nirli 
S>'Bi' directly: 

Bank iName: Bank oT New York :NV 

aba Number ; 021 000 018 

Bcnetlciaiy : Corre-spondent Sen’ices Corp 

Account Number ; 8^)00 1869<i8 

for further credit: Bririili Trade Commerce Bank 

Account Number : {E L2307 - 1- 45 

Final Credit : For the benefit of JV"W Investment Ltd 

Account Number: 101 - 11200 -'J 

iundly conllriii by return facsimile to •^44 ISl 2^7 7621 your aclomwied^meiit of these 
Instructions and further by phone at •r44 ISl 2S6 21172. Ple-.ise al.s.i fonvni’tl to me ilefuils of 
your newl>' Issued wirui* ui.sfructiotjs this moniing so rlvat I can coordinate the rraivslei'- 

ThanlivoU. 

-Siiicerelv yours. 

D.C.KvIhlu-r. B.E. F Inst Mgt M Inst OD 
Uirecinr &.Tfnsfee 
I'el: ^44 18l 546 5:?i4 
I'-.is: ^44 lyi :N7 7621 


J 00002 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CORRESPONDENT SERVICES 
CORPORATION, 

Interpleader-Plaintiff, 


J.V.W. INVESTMENTS LTD., FIRST 
EQUrriES CORPORATION OF FLORIDA. J.V. 
WAGGONER, AND DONAL KELLEHER, 

Riterpleadcr-Dcfendants. 



99 Civ. S934 (RWS) 


AFFIDAVIT OF 
MICHAEL E. BRUNEY 


MICHAEL E. BRUNEY, being duly sworn, depo.ses and .says: 

1. I am a barrister and solicitor practicing at Bniney’s Law Offices, 12 Virgin Lane, 
Roseau, Commonwealth of Dominica. I am duly licensed to serve as a Rcgislercsd Agent for 
companies registered under the International Business Companies Act (1996) (‘TBC Act”). 

2. Due to ray previous appointment and service as the Registrar of Companies of the 
Commonwealth of Dominica, ongoing arrangements had been established between my law office 
and British Trade & Commence Bank (‘'BTCB”). Pursuant to that arrangement, I accepted the 
task of being the Registered Agent for JVW Investment. Ltd. of Dominica (‘‘JVW'O. 1 was 
JVW’.s initLal Registered Agent, etnd I remain the only Registered Agent that JVW has had. On 
the morning of June 18, 1998, 1 filed for the creation of JVW under the IBC Act with ihe 
Registrar of Dominica. We received rapid processing, and the Registrar completed the 
cenifioaiion of the IBC’s formation oa June 19, 1998. 

3. On Monday, June 22, 1998, 1 was officially nolified U> Ibai enect, and Ihe formal 
copies of Ihe accepted Memorandum of Association and the Articles ot Asso^ta^n were 



2558 


provided to the Registered Office by the Registrar in document form, having been stamped on 
June 1 9. 1 998- An original of said documents was plataa} on Idle io the Registered Office of 
JVW, Emeus Building, Roseau, Dominica, and a copy was provided to me as Registered Agent. 
Tliese documents, as required by law, formaliy included my name as the duly Registered Agent 
at 12 Virgin Lane, Roseau, Dominica, and the duly Registered Office in Roseau. Commonwealth 
of Dominica. The Memorandum authorized 5000 shares. 


4. Kerry Royer of ICS Ltd,, Director of JVW, notified me of a Director’s meeting 
called on June 23, 1998. In a Memorandum ofDircctors filed with the Registered Office on that 
same date, Dunai Ciaran Kelleher replaced ICS Ltd. ols Sole Director (Trustee), such new 
appointment being made by the subscriber of record in the Memorandum and Articles, ICS Lid. 
for the Subscriber. Owner, and Member. Mr. J. Virgil Waggoner. The initially subscribed one 
share was realloted into one bearer share certificate for the fiill 5000 shares, which was issued in 
paper document form. Certificate No. 0001, and was hdd by BTCB for J. Virgil Waggoner, the 
beneficial owner of JVW Investment. Ltd. of Dominica. 

5. lam informed by ICS Ltd that pursuant to the request of the Member and 
Beneficial Owner (Mr, J. Virgil Waggoner), and instruction of the Director (Trustee), said Bearer 
Share CeiUficalc was sent out by Federal Express on June 26, via JVW’s Sole Director (Trustee). 
Donal C. Kelleher, to Mr. Waggoner. 

6. llie law of the Commonwealth ofDominicaand JVW’s Memorandum of 
Association requke that the Registered Agent be notified of JVW Members meeting. I never 
received any rujtice from Donal C. Kelleher or anyone else regarding a meeting of the Members 
and Directors on June 25, 1998, 


2 


''(>1 
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7. On November 1 1, 1998, Waggoner, the Sole Member of JVW and holder of 
Bearer Share Certificate No. 0001 (5000 sharcii), notified the RegLsicrcd Agent, as required, that 
a Members meeting had been called to create Waggonwhcel T^st and replace I>onal Ciaran 
KcUeher with ICS Ltd. as director of JVW. 

8. The Registered Office has provided me, as the Registered Agent, with copies of 
certain records of JVW, including capics of the Memorandum of Association, the Articles of 
Association, and the Share Register. Copies of those records arc attached hereto as Exhibit A. 
Those ^ords show that J. Virgil Waggoner was the sole shflrehoid®’ of JVW at all limes until 
November li, 1998, when the shares wore transferred to Waggonwheel Trust, and that 
Waggonwheel Trust has remained the sole shareholder of JVW since that lime. 

9. On or about September 3. 1999. an Order As To Service of the United States 
District Court for the SouAem District cf New York was served at the Registered Office of JVW 
in Dominica: Emens Bu ild i n g, Bayfront, Roseau, Dominica. A copy was provided to the 


Registered Agent. 




MICHAEL E. BRUNEY 
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WAGONWHEEX TRUST 

EMENS BLDG., Dame Eugema Charica Btvd, Bayfiont 
Roseau, CommonweaJth of Domimea 

phone: (767) 448-64 10 Fac (767) 448-6477 


November 11, 19S8 


Mr. Donal C. Kelleher, Chairman 
Abbeyfieid Asset Management S.A. 
Wickhams, Cay 1, Road Town 
Tortola, British Virgin Islands 
Fax : 011-44-181-287-7621 

RE : J.V.W. Investment Ltd. 


Dear Mr. Kelleher: 

Wagonwheel Trust, organized and operating under the laws of the Commonwealth 
of Dominica, is the holder of all Bearer Shares of J.V.W. Investment Ltd., an Interna- 
tional Business Company, organized and operating under the laws of the Common- 
wealth of Dominica. In that capacity and acting according to if s duties and responsi- 
bilities and under the advice of the Organizer of Wagonwheel Trust, the Trustees 
have resolved on this eleventh day of November 1 998 as follows: 

1. To appoint and designate Internationa! Corporate Services. Ltd., an Interna- 
tional Business Company, organized and operating under the laws of the 
Commonwealth of Dominica, as Sole Director of J.V.W. Investment Ltd. as 
provided under the Articles of Incorporation of such Company; 

2. To remove Mr. Donal C. Kelleher. holder of U.K. Passport No. HIHBI as 
Director of J.V.W. Investment Ltd. and to relieve him of all further duties and/or 
authorities granted thereto in such capacity as Director or acting under the title 
of Director (Trustee); 

3. To appoint Ms. Lisa D. Duperier, holder of U.S. Passport No. flIHI ss 
Secretary and non-voting Officer of J.V.W. Investment Ltd. and to authorize 
and instiijct Ms. Duperier to fulfill all duties and responsibilities nomnally 
assigned to that office and to coordinate all corporate matters relating to the 


Redacted Information 
in Subcommittee Files 
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imDiementation of that cartain Cooperative Ventura Agreement No.i3Ci001, 

and 

4. To instruct International Corporate Services Ltd. as sole Director-Designee, to 
adopt all necessary resolutions to etfiact the orderly change in Directors of 
J.V.W- Investment Ltd. 

The Trustees further resolve that these actions are to be taken immediately. 


FOR AND ON BEHALF OF WAGONWHEEL 
TRUST BY ITS TRUSTEE, BRITISH TRADE & 
COMMERCE BANK, BY: 



Charles L, Brazie, Ph.D. 


Vice President-Managed Accounts 


USA Passport#: 014989065 


NOTARY 
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J. V, w. investment ltd 

EMENS BUXr., Dame Eugenia Charles Blvd., Baylront 
Roseau, Commonwealth of Dominica 

Phone: (767) 448-6410 Fax; (767) 448-6477 


RESOLUTION OF THE MEMBERS OF THE CORPORATION 


References; 

A, Minutes of the meeting of the Members held on November 11, 1998. 
8. Articles of incorporation of J.V.W. investment Ltd, 


In accordance with Article 7 of the Articles of Incorporation of J.V.W. Investment Ltd., on 
the eleventh day of November 1998, Wagonwheel Trust, Sole Member of the said Corpo- 
ration, passed the following corporate resolution, which is recorded as Reference A in 
Minutes of the Corporation Meeting Book: 

“To appoint and designate International Corporate Services, Ltd., an international 
Business Company, organized and operating under the laws of the Commonwealth 
of Dominica, as Sole Director of J.V.W. Investment Ltd. as provided under the 
Articles of Incorporation of such Company; 

To remove Mr. Donal C. Kelleher. holder of U.K. Passport No.HHHI as 
Director of J.V.W. Investment Ltd. and to relieve him of all further duties and/or 
authorities granted thereto in such capadty as Director or acting under the title of 
Director (Trustee); 

To appoint Ms. Lisa D. Duperier, holder of U.S. Passport No.HHBHI^^ Secre- 
tary and non-voting Officer of J.V.W. Investment Ltd. and to authorize and instruct 
Ms. Duperier to fulfill all duties and responsibilities normally assigned to that office 
and to coordinate all corporate matters relating to the implementation of that certain 
Cooperative Venture Agreement No.1 30001; and 

To instruct International Corporate Services Ltd, as sole Director-Designee, to adopt 
all necessary resolutions to effect the orderly change in Directors of J.V.W. Invest- 
ment Ltd. 

It is further resolved that the above actions be effected immediately.” 

Redacted Information 
in Subcommittee Files 
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„ers no ftirther ljusirwas at the meisting, it was dosed, and in witness ftereof, on 
tf,e date first written above. 


for and on BEHAU= of J.V.W. INVESmENT LTD. 
by wagonwheel trust by its trustee. 

BRITISH TRADE & COMMERCE BANK, BY: 

NAME? CHARLES L. BRAZrc, PH.d' 

TITLE: VICE PRESIDENT 
DATE: NOVEMBER 11, 1998 


SEAL; 



Michael E. Bruney 
Phone; (767) 443-0200 
Fax ; (767) 448-0202 







COMMON ' 



: csk 

% \ SEAL . 

/ # 




2564 


J. Virgil Waggoner 

N-fr. Dctul C Kciichcf November 10. 1998 

Chtinnan, Ab6cyfiddAs5ctMaaascrncni.SA 
Wickham C«y I. TortoU, Britiah Virgin [alanda 

Dear Donal: 

I am aarzmsfy diaappoiated ia the coune of eventa surrounding your aaempa to invest my funds, irwhvjir.^ your 
refimi to in^iement my instructions to aid mywif »ryi Kjndn Quisenbery «s Directon to JVW Investoenr Ltd. 
FoUowii^ your suggestion fiom our last cooversation. I calloi BTCB directly to assess the situatioa The 
infotmation I learned from BTCB. as weU as from other sources, forces roe to conclude that you- have 
misrepresented many essential faces and issues, including mi sf cprc s crarng BTCB's poshioc on key 
misfcprescniing the risks to which you were subjecting my funds, and in fact, misrepresenting the facts 

that are the basis of our rcUriomhip, inchaiu^ the misrcptesentaricn. arrwrg others, that Abb<yfield had akeady 
negotiated the bade contract tenns, and the pmgrm dim p ly a matter of 

Be advised that I no longer consider myself bound oy the Joint Participatioo Agreement dated April 14. 1998 and 
its Adden du m and Exhibits as executed between f. Virgil Waggoner and AbbcySeld Asset Jdanagement, in view 
of your material and siiatantial inisreprcsentadfMis and breaches of your undertakings pursuant to the Agreeroenc, 
including but not limited to the following; 

• Failure to achieve aror eamings by the stated date of September, 1998. 

• You plarxd ray funds at risk by amr^ing for rn>* SIO million plus in cash W be transferred from NatWest to 
SSBT on June 16, 1998 (Value date approximately June IS, 1998) to banking coordinates you signed for 
without having a signed contraa in place with BTCB; BTCB contract with Abbeyfield dated June 26. 1 998. 

• Failure to "arrange tor the funds to be transferred to the required transacting a<xounL * In fact, that 

Cooperetive Venture Agreemem’s contract terms show that you did not follow the proced u res that BTCB 
specified for the account set-up. transfer of funds, and c.xchange of sudi funds for the CD. 

• .Mlsrepresemirg that the invested funds were already trading and earning 25% per week. 

I note that in addiden you ha\e misrepresenced the source of the S25.0C0 sent to Shaw Pittnun. telling me first that 
the legal fees were being paid jointly by BTCB and A'W*. then that fees were to be paid by Abbejfieid and BTCB 
jointlv. i now leam that BTCB disclaims any and ail responsibiliw for the legal fees, and tiut the S25.000 came 
from ray funds alone. .Vforeover. BTCB disclaims any and alt responsibility for the shortfall in capital funds 
because of the circumstances noted above— which has delayed the transaction. It is shocking to me thaj you 
continue to allow me to operate in these sensitive matten on the basis of your misrepr es entadoa concerning the 
other party's basic positions. 

Finally. I find n^if ia a bit of a diiemraa, in that I am simultaneously ccosidcrmg legal action against you, and at 
the same time pursuing legal action against SSBT ia which I may need your help, (herwevtx objccdooable your 
condua may have bcenV It also ap p ear s that any judgment against SSBT might be paid mere readily than a 
judgment a gaimt yea Accordiogly. f am willing to consider a setticmcDl and gcacii release igrcemeat with yoa 
if Shaw Rttmaa feels this would be advantageous in pursuing the case against SSBT. Any settlement would be 
ctoaringent od f ac t on such as your participaiicc in the lawsuit 



1111 Uqby, Suft» 2420, Houitofl, Ttxis 77002 
T«l:{715) «1-30C3; F«:(713) W1-0732 


DK 00095 
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ATE*CC»<nDeNTLALMEi<OTO: 

. VKGIL WACX30NEX - FRO« DCWAL KEU-EHEE 


THY oi3h coat ot 525 p«r 10 or so phono calls to BTCB it was cacaivad by ® 
SPPT) . Tha 525,000 USD cash did not coma £rom your funds ( you^ra a CD » 
for your funds alraady aaming intarast - you cannot hara boti^iaKinds0^^ 
cash) - it casja from trading funds;it will ba axtramaly utjwisa 
ctharwisa - I hara cautionad Lisa about that many a tima.^|^ 

It was my undarstanding that JVW and BTCB wara aharij^^)^^^a<ja.^^^^^^i9iJ^ 
costs coming out of tha program. BTCB / Batts had.^sj^ij^^jaal^a i a q feftf^nca 
with Lisa, promulgatad that JVH and'^CB 

USA. Hhat should hava happagi^ was t&^ hara consultad 

with BTCB whan you appoih^!j^PPT,.-^|^&i^^lir^£a^ti!Sg it as a fait 
accoavils.Than you wouldMtaTj|^w\aLJfel?d ^^wgdj^fjhd propar. 

Subsaguently in tha 5pr<3^»i^t ^off^!^ tS^eaka your burdan from my 
profits in t.ha pro^^jm '‘|&a'^fa|j(fe<|janulna gastura In my faca now. _ 

Anyhow I hsva a^«n^^ woctt'or proposal from 3PPT ragardlng tha 

,{>s^sad cqftaar r^ a^feM^^rip-tor tha 2.5M5 in tha Bahamas. 

■/-y^ ^ao^rit^ 'ill *^.1 ’ 

>'r^I v*nt*<^(^o Cfi«. iD*OQ t>«low on Monday { I aanC it to Llaa 

y 9 Tt * bufly and could not chacJc it - so sh« said ).So I'm 
-yxft^^at jc^fwo in, any avant - it contains an axplanation of tha 
that I got ralacing to concarns on tajc and managamanC - I'm aura 
find it cf ua^. Tt axolaina vhv I advisad VQU.. vaj HQt 

advlaabla f->r aithar vou| or KaTin to ba Dlra ctors of tha IBC. I am glad to 
haar that you hava now askad BTCB for structuring adrica and nota that you 
hava issued soma f'-irthar instructions Into BTCB for JVW which Lisa has 
been following up for IrTplamancation (what axactly are thosa instructions 
may I dara ask ?). 

♦ r?C3's ccsiTioii^ 

The facts relating to BTCB and chair associacion with SSBT speak for 
che.-j; elves - 3TC2*cr;ora SSBT, BTC3 offered us two alternate accounts, BTCB 
had major accounts --.ich SSBT before JVW came along, BTCB wara not able to 
get us cur .rc.-ie'/ cark -even though G. Betts sec up Che CD exchange, BTCB 
were negctiatlng directly with Harajchi and BTCB knew the Central Bank 
etc. axes ' 3 only ctr.sr solution in June - a subaccount at SSBT would have 
yielded the sar.e ffuess. On Capital you are safe anyhow - you hava your CD. 
There can se no misrepresentation whatsoever on my side. 

♦ le-oal ^rion r 

If vou wish CO proceed with legal action against us - we are advised that 
W9 will win - and win handsomely. 

r assist you with the legal pursuit of ail necessary parties. 

You nave made an offer of settlement and general release. Since you and 
Lisa have already made moves into BTCB ( to whom I Introduced you both ) 
it is best that we cackle this problem itself as soon as possible. I will 
review any business setcletoenC and general release you might make. I await 
therefore t.he receipt off sasMi at your earliest convenience. 


Yours sincerely. 


. 


Donal C. Kelleher 
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oec- XC4-;9sii IXrSSA BTSiC. 


<7’<s75 •!»-4-a-e-^7'7' p'-oi 



:3BSty±tiUm3tx A * 


ZJisensExi Jhr Fidl 7Vi«rf Btesacss. 
Eonns et 39 ^ oan« Eugcnra cnmA 8M1 ae^wonr 

R gin i ntwOj i w i iLrt weelPiofOarii i i A^ w 
PO BoK 2DC2. PncKiK (767) 4«H<10 Kac 449««rr 
. ‘w-SVWFT.BTCBOMDMl 


I5ecemb€T 15,1998 

Mr. £>01382 C. BGeileiier, Cliairmsm 
Abbeyfield Asset Managcmem S. A 
Wickkams Cay 1, lioadl Totsth 
T crttola, Virgm Islands 

Scot via fax to 02 ]-M-lSl-2a7-762l 

Dear Mr. Kelleher: 


British TTadc & OMUincrw Bzoiic has been advisead thro«si IirtertiatJonal Corporare Services L.td_ iitc 
sole IDirector of J.V.W Invesunent Lid. Thar -with effect ffom November 1 1, 199S yo« have been 
rerooved as ibe Director (Dtistec) ofJ.V.'W Invesancni Ltd. 


Y oo aro no longer si-tthoriaed to make or receive any inquiries r^arding transactiotis at Th?R Bank. You 
have categorically and e mp hatically not received any notice from the Bank of two {ksbvxrsemetrts of 
profits during the month of December. Again, c ontrar y to ycur direct statement, you have not 
confirmed neither this corryeesafion nor any other with the Bank, nor received any confirmalioo from us. 

You have also been told previously thztt thare arc no irrevocabfe payracajt mstmcfions on file. 

JRirthcrtDorc, the Subscriber specifically fbibadc any further decrease in has already eroded principal as 

"^uld have been the case if another $30,000 had been deducted fixvm the principal. 

of this, we demand that you cease and desist from any and all furtPier contact with Britf^ Trade 
& Commerce Bank, its ofScers. directors, employees or anyone else associated with the Bank. Any 
diacuasion with you by any of the people associated with the Bank could subject them to a violatfoo of 
the secrecy laws of Domiolca which ts punishable by a USSI5,0C0 fine and two years unprisotimenc. 


SlBoetrcly, 

for and on behalf of 

Brizish & Commerce Bank 



E. BctM 
Embj^Sw Vipe President 


16/12 ’98 16:45 


TX/RX 110,9417 


P.OQl 
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fvIEMO TO: ~~ ^ ^ 

G eorge Belts BTCB - Yke - President Finance 
FBOM DOrfAL XELLFPIEK 

— > 


Ra : JVW Invostmant Ltd S BTCB Account Ninnbar : 101-011200-9 
Attn : George Setts 

Dear George, 19.1.1999 

As account signatory on the above account - I would remind you that I 
have not received any statement of account since 31.10.1998 despite 
having requested same on three occasions. Please provide me with a 
statement by return. 

I have been informed by Mr. Waggoner's office that you have not disbursed 
or earned any profits yet from our contract. When are we likely to 
receive payment ? - your advice by return is requested. 


Yours sincerely. 


Donal C. Kelleher. 


sent by e-mail for secunty. 


DK 00074 
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IJNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CORRESPONDENT SERVICES 
CORPORATION, 

Intciplcacicr-Piaintifl^ 


J.V.W. INVESTMENT’S LTD.. FIRST 
EQUITIES CORPORATION OF FLORIDA. J.V, 
WAGGONER. AND DONAL KELLEHER, 

Interpleader-Defendants. 


99 Civ. S934 (RWS) 


AFFIDAVIT OF 
MICHAEL E. gRUNEY 


TvITCBAEL E. RRUNEY, being duly sworn. depose.s and .says: 

1. I am a barrister and solicitor practicing at Bmney’s I.aw Offices. 12 Virgin Lane, 
Roseau, Commonwealth of Dominuja. I am duly licensed to serve as a Registered Agent for 
companies registered under the International Business Companies Act (i996) (‘IBC Act”). 

2. Due to my previous appomtment and service as the Registrar of Corr^aujes of the 
Commonwealth of Dominica, ongoing arTangeroents had been established between my law office 
and British Trade «5c Commence Bani: ("BTCB”)- Pursuant to that arrangement, I accepted the 
task of being the Registered Agent for JVW Investment. Ltd. of Dominica (“IVV/'"), Iwas 
JVW\s initial Registered Agent, and I remain the oalv Rcgiatcrcd Agent that JVW baa had. On 
the morning of June 1 8, 1998. i filed for the creation of JVW under the IBC Act with the 
Registrar of Dominica. We received rapid processing, and the Registrar completed the 
coriificaiion of the IBC’s formation on June 19, 1998 

3. On Monday, June 22, 1998.1 was ofBcialiy nolilliJd lotbaiefTect, ajid the formal 
copies of the accepted Memorandura of Association and the Articles of Assoetation were 
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provided to the Registered OfFicxi by the Registor in doenment form, having been stamped On 
June 1 9. 1 998- An original of said documcats was placed on file in the Regisccrcd Office' of 
JVW. Einens Building, Roseau, Doimni:a, and a copy was provided to me as Registered Agent. ' ' 
These documents, as required by law, fonnally included my name as the duly Registered Agent 
at 1 2 Virgin Lane. Roseau, Dominica, and the duly Ragiscered OfSce in Roseau. Commonwftahh 
of Dominxea. The Memorandum authorized 5000 shares. 

4. Henry Royer of ICS Ltd., Director of JVW, notified me of a Director’s meeting 
called on June 23, 1998. in a Memorandum of Directors filed with the Registered Office on that 
some date, Doxial Ciaran Kellehcr replaced ICS Ltd. as Sole Director (Trustee), such new 
appointment being made by the subscriber of record in the Memorandum and Articles, ICS Ltd. 
for the Subscriber. Owner, and Member. Mr. J. Virgil Waggoner. The initially subscribed ijrxe 
share was realbted into one bearer share certificate for the full 5000 shares, which was issued in 
paper document form, Ccnificace No. 0001. and was held by BTCB for J. Virgil Waggoner, the 
beneficial owner of JVW Invesimeai. Lid. of Dominica. 

5. lam informed by ICS Lid chai pursuant to the request of the Member and 
Beneficial Owner (Mr. J. Virgil Waggoner), and instiuction of the Director (Truscce), said Bearer 
Share Certificate was sent out by Federal Express on June 26. via JVW's Sole E&ector (Tnistfie). 
Donai C. Kelleher, to Mr. Waggoner. 

6 . llic law of the Comraonwealih of Dominica and JVW’s Memorandum of 
Association require that the Registered Agent be notified of JVW Members meeting. 1 never 
received any notice fram Doiul C. Kellehcr or anyone else regarding a roeoting of the 'Members 
and Directors on June 25, 1998. 


2 


>'(>1 
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7. On November 11, 1998, Waggoner, the Sole Member of JVW and hokier of 
Bearer Share Certificate No. 0001 (5000 shares), noufied the Registexed Agent, as required, that 
a Members meeting had been called to create Waggonwheei Trust and replace Donal Ckran 
Kellchcr with ICS Ltd. as director of JVW. 

S. The Registered OiSlcc has provided as the Registered Agent, "with copies of 
certain records of JVW, including copica of the Memorandum of Association, the Articles of 
Association, and the Sham Register. Copies of those records are attached hereto as Exhibit A. 
Those records show that J. Virgil Waggoner was the sole shareholder of JVW at all tiroes until 
November II, 1998, wIk?? the shares wore trojisforrcd to Waggonwheei Trust, and that 
Waggonwheei Trust has remained the sole shareholder of JVW since that lime. 

9. On or about September 3, 1999. an Order As To Service of the United States 
District Cnurifar the Southern District of Ucw York was served at lHc Registered Office of JVW 
in Dominica: Emens Building, Bay&ont, Roseau, Dominica. A copy was provided to the 
Registcared Agent. 
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Abbej^fidd Asset McmoffmentSA. 

Widihiimi Cayl . Ra>d Towi 




Chaknun. 

British Tadc <5c G> mmcfcg Bank 
444 Bfickcil Avemic Suke P-6 
MiankFL 33131 




i' 9 9 


Atm : Rudolfo Re^ticna Perez Esq. 


By Far: 13th Apn‘1 1999. 

Respond to 6ir ( US ) : 630 214 5989 

Re : Contract - Joint Participation Agreement - Waggoner - Abbey field 

Contract - VerrraHion -C130001 


Statement of Final Amount - Period Ended 5.4.1999. 


Dear Mr. Requena, 

I refer to my previous letters to your soff and to your bank. Your bank is, as you know, in ongoing breach of it’s 
obligations under the above contract and moreover in ongoing breach of it’s fiduciary obligatioas to the 
undersigned as account signatory with your bank. 

The sum over due and payable to Abbcyficid by British Trade and Cotiunerce Bank is we repeat : 

USD - 58.660.200 ( Fifty Eight Miltion, Six Hundred and 3txt>' thousand, two hundred dollars ). 
The sum overdue and payable to J V\X' Investment Ltd has already been notified to you. 

It is to be noted that from chose sums - VAT and Corporation Tax is payable to the UK Customs and E.xcise and to 
the UK Inland Revenue. 

Prompt serriement of the above amount and attention to the matters in ether correspondence is demanded.. 

Yours sincerely, 

Doaal C Keadaer B-E. F Inst Mgt M lost OD 
Chairman 

Copy :J. Virgil Waggoner. 

ap. 


DK 00396 


Associate Companies : Scacioo 2000 Finance Ltd. Abbcyficid Finance s.a. 
Tck 070 500 86021 Fix : 00 1 630 214 5989 E Mail: Abbyam@globalnet.co.uk 
\4irir^ra Tmflrrs Assoexadon 
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Robert F. Garner 

Telephone: -*-! 336-621-3890 
Fax: *1-336-621-8202 
E-Mail: robertgainerfi'usa.nei 

Delivery Address 
Mailing Address 

34 i 5 Y 2 nce>'ville Street Post OfTicc Box 5 3002 

Greensboro, NC 27405 Greensboro. NC 274! 5-3002 


June 28^ 1 999 


Rudy Geriich, Esq. 

Deputy General Counsel 
PaineWebber, Incorporated 
Wehawken, N] 07087 

RE: ].V. W Investment Ltd., a Commonwealth of Dominica, W.l. Corporation, 
3. Virgil Waggoner, President 

and First Equity Corporation of Florida, Account No.: IE 12349-05 
Dear Mr. Geriich: 

The above matter has been referred to my offices for disposition as I serve as 
Corporate Counsel for First Equity Corporation of Florida of Miami, Florida 
(FECF). 

It is not the position of FECF to determine what, if any, arrangements may have 
existed between Mr. Donal C. Kelleher, a British Citizen and the principal of j.V. W 
Investment Ltd., a Commonwealth of Dominica International Business Corporation, 
prior to November 24*, 1 998. The only concern of my client relates to the 
current ownership of a certain Certificate of Deposit in the amount of $ 1 0 Million 
USD issued by British Trade S Commerce Bank and held in the above referenced 
account at your facility (copy attached) as clearing agent for FECF. 

The current question is a simple matter of documentation. The answer to the 
matter is held in your files (copy attached). Whatever authority that Mr. Kelleher 
may have had over the funds of J.V. W Investment Ltd. ceased on November 24*, 
1 998 when Mr. ). Virgil Waggoner, President and Kevin Quisenberry, Treasurer 
became the sole signatories on account numbered IE- 1 2349-05. Also note that 
ownership is no longer a PaineWebber issue since the Certificate of Deposit ceased 


W 000912 
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to be operative on June 25^ 1999 and reverted to a savings account held at 
British Trade S Commerce Bank in Roseau, Commonwealth of Dominica. As such, 
any claims that Mr. Kelleher may have against J.V. W Intemationai Ltd. would 
need to be filed with the officers of British Trade and Commerce Bank, and not 
with First Equity Corporation of Florida or with the Correspondent Services 
Corporation Division of PaineWebber, Incorporation. 

I can tell you that Mr. Kelleher has been direaly provided with more than ample 
notice of his removal from whatever position(s) he may have held with J.V. W 
Investment Ltd. as far back as November 24®, 1998, and as late as April 21, 

1 999 by legal authority in the Commonwealth of Dominica. He was again given 
notice to cease his communications with First Equity Corporation of Florida as late 
as June 1 1 ®, 1 999, as he no longer has a lawful standing with this account. 

If you need additional documentation of these notices to him or copies of relevant 
documents, 1 would be pleased to seek permission to share this additional 
information with you upon your wrinen request. 

Should you wish to discuss this maner further, you may reach me at First Equity 
Corporation's offices during the coming business week at 305-960-2 1 00 or by fax 
at 305-960-2120. 

Cordially yours. 




ROBERT F. GARNER 
Anomey-at-iaw 

Enclosures 


cc: Mr. Julian L. Alfonso, First Equity Corporation, Compliance Department 

Mr. J. Virgil Waggoner, President, J.V. W Investment Ltd. 

Ms. Lisa D. Duperier, Secretary, J.V. W Investment Ltd. 

Michael E. Bruney, Esq., Attorney, British Trade SC Commerce Bank 
Mr. George E. Betts, Vice President, British Trade SC Commerce Bank 


W 000913 
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Lcj;al 

HAic.cV<c.-nbcr (iKorp.ifutoi 

l.’OD Harlx'f Boiiimfd 
VCfchawken. N'| (I'OS'-OrvI 
;ni 

2lil Vj\ 

PaineVS^bber 


Kudolj’h Gcfiii h. jf 
P^/’///T C-rKi-rjl 

V, „;ortV.^ P-r-iJ'0i 


June 30. 1999 


VIA FACSIMILE TRANSMISSION 
and REGULAR MAIL 

Robert F. Gamer. Esq. 

PO. Box 13002 
3415 Yanceyville Street 
Greensboro. NC 27405 

Re: J.V.V7 Investment Ltd., a Commonwealth 
of Dominica. W.l. Corporation, et al. 

Dear Mr. Gamer: 

I write in response to your letter of June 28, 1999. a copy of which is attached 

hereto. 

Correspondent Services Corp. ("CSC”) has notified your client and others that it 
has received conflicting claims as to who has authority over J.V.W Investment Ltd.'s 
(“JVW) account at First Equity Corporation ('‘First Equity*) which currently contains a 
British Trade and Commerce Bank fBTCB”) Certificate of Deposit. Notwithstanding 
your contention to the contrary, to date. CSC does not believe that it has received 
documentation and information sufficient to resolve these conflicting claims. In any 
event, we continue to view this as a dispute between JVW and Mr. Kelleher, one in 
which CSC is not the appropriate arbiter, and urge the parties to resolve the matter 
among themselves. 

You state that the CD "ceased to be operative" on June 25, and "reverted to a 
savings account held at" BTCB. We express no comment on whether the CD has. in 
fact, reverted to a savings account at BTCB. We agree with you, however, that CSC 
obviously has no role to play in how or whether Mr. Kelleher and JVW pursue those 
funds at BTCB, CSC similarly has no authority or control over how BTCB may disburse 
those funds. 


W 000916 
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Page 2 

June 30. 1999 


CSC will continue to hold the physical certificate of deposit in its role as clearing 
broker and custodian for First Equity. However, given your representation on behalf of 
First Equity that the CD has “ceased to be operative", CSC will treat the CD as “expired” 
and reflect the CD as having a “zero' value on JVWs monthly account statement at 
First Equity, which is scheduled to be mailed out shortly. 

If you have any questions, please do not hesitate to contact me at 
(201) 352-6322. 


Very truly-ytSirs. 



Enclosure 

cc; Mr. Julian L. Alfonso, First Equity Corporation. Compliance Department 
Mr. J. Virgil Waggoner, President, J.V.W Investment Ltd. 

Ms. Lisa D. Duperier, Secretary, J.V. W Investment Ltd. 

Michael E. Bruney, Esq., Attorney, British Trade & Commerce Bank 
Mr. George E. Betts, Vice President, British Trade & Commerce Bank 
Mr. Donal C. Kelleher 


W 00091 7 
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commonwratth of dommca 


For the United States District Court, 

Soutiicm District of New Yoric 

RE; 99 Civ. 8934 CRWS) 

JtB: Correspondent Services Corporation. Inierpleader-Plaintiff' 

V. Dona! Kelleher, JVW Investments Ltd. First Equities Corp. of Florida. J.Y. 
Waggoner. Interpleader-Defendants 

And: Suisse Security Bank & Trust. Additional Defendant on the Cross-Claims 


I, Michael E. Bniney, AlCoruey at Law, of the City of Roseau, Commonwaalth of Dominica, 

hereby s^ear and state as foliows:- 

1. I arn the Protector of the Wagonwheel Trust of Domimea, an ofFicer of the Court, and 
former ^vernment official. Registrar of Companies, of Ihe Commonwealth of 
Dominica. 

2. As the Rrotector, so recorded in the Deed of Trust for the Wagonwheel Ttust. I have 
the ultimate, legal responsibility for the Trust imder the laws of Dominica. 
Wagonwheel Trust currently holda the bearer shares of JVW Invcshnent, Ltd., an 
International Business Company, formed and operated under the laws of the 
Commonwealth of Dominica- 

3. Wagonwheel Trust is aware of particulais of the intaplcader action in the United 
States District Court, Southern District of Ncaw York. The purpose of this affidavit 
is to state specifically that Wagonwheel Trust has ratified the actions taken in the 
lawsuit and has agreed to be bound by aayjudgment resulting ftom the lawsuit. As 
the holder of the shares of JVW Investment Ltd of Dominica, the Wagonwheel Trust 
has also ratified the authority of Mr. J. Virgil Waggoner and Shaw Pittman lo 
conduct the lawsuit 
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f RED THOMPSON. TENNESSEe, CHAiRMAN 


V^ILUAM V. ROTH. js,. OCIAWARE 
TSO STEVENS. ALASKA 
SUSAN M, COLtrfiS. MAINS 
GEORGE V, VOINOVICH. OHIO 
PETE V. OOMSNJCI. NEW MEXICO 
THAO COCHRAN, MISSISSIPPI 
ARLEN SPECTER, PENNST!. VANIA 
JUDO GRtGO, NEW HAMPSHIRE 


JOSEPH I. UESERMAN. MNfffCnCUT 
CARL lEVIN. MICH GAN 
DANIEL X, AKAKA. HAWAB 
RiCHARO J. OURSW. lUINOiS 
ROSERT G, TORRICEIU, NEW JERSEY 
MAX CLEL4NO. GEORGIA 
JOHN EDWARDS. NORTH CARGUNA 


lanited ^tatEB Senate 


HANNAH S. SISTAHE. STAFF DIRECTOR AND COliNSEE 
JOYCE A. RECHTSCMAFFEN, MINORITY STAFF DIRECTOR AND COUNSEL 


COMMITTEE ON 
GOVERNMENTAL AFFAIRS 


WASHINGTON, DC 20510-6250 


August 21, 2000 


^!r. Cbristopher Lunn 

Chief Executive Officer Sent By Fax to 242-356-4281 

Suisse Security Bank and Trust 
Nassau, Bahamas 

Dear Mr. Lunn; 

Pursuant to our telephone conversation earlier today and the ongoing investigation by the 
U.S. Senate Governmental Affairs Permanent Subcommittee bn Investigations into money 
laundering in the correspondent banking field, we would appreciate receiving the following 
information from Suisse Security Bank and Trust (SSBT): 

(1) all account opening documentation related to the account opened for JVW Investment 
Ltd. on 6/18/98, including any documentation related to the role of British Trade and 
Commerce Bank (BTCB) or BTCB employees, including Charles Brazie and George 
Betts, in opening this account; 

(2) all instructions provided to SSBT regarding the investment of more than $10 million 
deposited into this account in 1998, including any documentation related to any role to be 
played by BTCB in the investment decisions; 

(3) ail promotional, informational or other materials provided by BTCB with respect to 
high yield investment opportunities available to its clients; 

(4) all documentation related to SSBT’s concerns about possible money laundering 
involving the $10 million deposit, including any report made to government authorities; 

(5) all documentation related to instructions by BTCB to transfer the monies invested on 
behalf of the account to another financial institution, and SSBT concerns about these 
transfer instructions; and 

(6) a copy of the report and any attachments or documentation issued by outside auditors 
regarding SSBT’s actions in this matter. 

Because of ongoing civil litigation filed in U.S. federal court detailing tlie ownership of and 
transactions involving the account at SSBT, Correspondent Services Coro, v. J.V.W. Investments 
Ltd-, First Equities Corp- Of Florida, J-V. Waggoner, and Dona! Kelleher. (Case No. 99-CrV- 
8934)(U’-S. District Court for the Southern Disfrict of New York), we understand that customer 
confidentiality has already been abandoned in this matter. In addition, you indicated during our 



Mr. Christopher Lunn 
August 21, 2000 
Page Two 
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telephone conversation that it was your understanding that BTCB had never been a 
correspondent bank or direct client of SSBT; if additional research indicates that information is 
incorrect, please let me know. 

We would appreciate SSBT’s providing the requested information by August 31, 2000. 
Because these matters may be addressed in a public setting, this letter is intended to provide 
SSBT with the opportunity to present this and any other information to the Subcommittee that it 
believes would lead to a more accurate understanding of SSBT’s role in these matters. Please 
send the requested documents and any other infonnation to my attention at the Permanent 
Subcommittee on Investigations, 193 Russell Senate Office Building, Washington, D.C. 20510, 
or fax them to my attention at (202) 224-1972. I can also be reached at (202) 224-9505. 

Thank you for your assistance. 


Sincerely, 



Elise J. Bean 

Deputy Chief Counsel to the Minority 
Permanent Subcommittee on Investigations 


co: Rena Johnson, Acting Staff Director and Chief Counsel for the Majority 
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SUISSE ^O-RITY BANK 


PAGE 01 


o 


Suisse Security Bank & Trust. Ltd. 

Orissa House, East Bay Street Phooe (242) 3S6-348S E-tdail; ijife@ssbtcom 
P. O. Box M-4S0} Fax (242y 3S&-4381 Wstmte: w^anwj»btconi 

Nassau, Bahamas 


29* August, 2000, 


BY HAND 
Ms. Elise J. Bean 

Deputy Chief Counsels to the Minority U. S, Senate 
Permanent Sub-Committee on Investigations — Minority Office 
Committee on Governinental Affidrs 
195 RussdJ senate Office Building 
Washington, D. C. 20510-6250 

Dear Ms. Bean, 

Rer Suisse Security Bank A Trnst Ltd. Cmtomer’a Bank Account 

We refer to our earlier telephone conversation and your subsequent 
facsimile message dated August 21st, 2000. In specific, your request for 
informatiou in connection with omgoing investigations by the U. S. Senate 
Governmental Affairs Permanent Sub-Coitunittce on investigations into 
money laundering in the coirespondcnt banking field. 

We have taken under advisement your comments as it relates to a 
continued civil litigation filed in the United St^es Federal Court detailing the 
ownership of transactions involving Suisse Security Bank & Trust and 
requesting any and/or all bank records regarding the same. Notwithstanding 
this, as we endeavour to cooperate with you, we have referred the matter to 
our Attomeys for their opinion. Our le^ Counsel has opined that Suisse 
Security Bmk & Trust Ltd. is not at liberty to disclose any and/or ail 
mformation relating to any customer of the Bank and hence to do so would 
expose the Bank to severe sanctions as the said Bank would contravene 
Bahamian Bmking Laws pursuant to the Bank Act Chapter 285 and die Bank 
& Trust Companies Regulation Act 287. Kindly note that we are extremely 
anxious to cooperate with your office in this most important matter, but by 
the very same token, Suisse Security Bmik & Trust Ltd is obliged to respect 
the laws of the Commonwealth of Bahamas. We advise that having regani to 
the aforementioned restrictions imposed by law, we arc further fettered from 
distributing the report issued ^ our external auditors as again this 
information shall at all material times be kept within the ambit of tihe Bank as 
it relates to tiw respective customer’s bank account. 
— — ...2 
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Ms. EUse J. Bean 29* August, 2000 

Washington, D. C. 20510-6250 


We wish to fiirther ^vjse that in yotir quest to obtain tiie relevant 
bank records you should either make an application by way of the Mutual 
Legal Assistance Treaty tinough the Attorney General OiEce which exists 
between our respective Governments or retain the services of a local Attorney 
vvithin llie Bahamas whom will make the requisite application before a Judge 
in Chambers within the Supreme Court On receiving the relevant Court 
Order we will subsequently be under a legal obligation to furnish you vdth 
any aud^or ^1 documents specified -within the said Order. 

Further more, with a view to assisting yourselves in this regard, a 
report was made by Suisse Security Bank &■ Trust Ltd. to the Central Bank of 
The Bahamas concerning this matter pursuant to the legal requirement laid 
down by the Bahamian anti-money laundering legislation, that is. The Money 
Laundering (Proceeds of Crime) Act, 1996, and The Money Laundering 
(Proceeds of Crime) Regulations, 1996. Notwithstanding this, a further report 
was made to The Office of the Attorney General and the Royal Bahamas 
Police Force who were mstructed to cany out a complete investigation in this 
regard. The investigation.^ revealed that Suisse Secimty Bank & Trust Ltd. 
had not committed any act of wrong doing, in fact, the findings were that the 
said Suisse Security Bank & Trust Ltd. at all material times acted properly 
and within the scope of account mandates together with complying with 
Bahamian Banking and Money Laundering legislations. 

ti dosing we wish to make it clear that Suisse Security Bank & Trust 
Ltd. has neither since nor now involved itself with any acts of Money 
Laundering activities or with any persons, customcra or entities with dubious 
characters backgrounds or circumstances. In feet to the contrary, as Suisse 
Security Bank & Trust Ltd. is fully committed to the fight against acts of 
criminality which includes, money laundering and £o tiiis end have put in 
place a strict anti-money laundering policies coupled with a complete 
compliment of staff trained in the areas of money laundering detection and 
prevention and thus applying the “know your customer rule”. We wiE 
continue to work closely with law officials both locally and internationally so 
as to foster our effiJits in the fight against money laund^ing activities. 

Wc trust that whilst we were unable at this mmc to provide you -with 
documentation as requested, wc stand ready and able to comply with your 
reque^ once we have been fimoished with the requisite Court Orders. 
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Ms. EHae J. Bean 29* August, 2000 

Washington. D. C, 20510-6250 


In the meantime, we enclose hcfewid! a copy of the relevant Sections 
from the Bank Act and the Bank & Trust Companies Regulations Act for 
yo\ir ease of reference. 

Should there be any furdier concerns and/or questions regarding the 
above-mentioned, kindly contact our bank without hesitation. 

Yours faithfuliy., 

SXJISSE SECURITY BANK & TRUST LTD 



ClnUSTOrai^LTOfN (MR.) 
Chief Executi\^ Officer 
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CHAPTER 287. 


BANKS AND TRUST COMPANIES. 

An Act to Regulate Banking BpsiNess and Trust 
Companies within The Bahamas and other Mat- 
ters Related thereto. j 

\28lh O'^^tober. 1965.] 

1. This Act may be cited as the Bknks and Trust 
Companies Regulation Act. ; 


2. In this 
requires — 


Act, unless the coi^lext otherwise 


{designated by a 


“authorised agent” means a person Jc 

bank or trust company under t|ie provisions of 
. section 4 of this Act, 

“bank” means any person carryi|ig on banking 
business; 



“banking business” means the business of receiving 
on current savings, deposit of other similar 
account money which is repayable by cheque or 
order or other instructions anq which may be 
invested by way of advances tjo customers or 
otherwise; ! 

“company” means a company incerporated either 
under the laws of The Bahamns or under the 
laws of any other country or p ace; 

“licence” means a licence granted uridcr section 4 of 
this Act or deemed to be so granted in accord- 
ance with that section; 

/“licensee” means any person holding a licence under 
the provisions oi this Act; 

“Minister” means the Minister of Finance; 
“person” includes any body of perse ns corporate or 
unineprporate; 

“prescribed” means prescribed by re gulations made 
under this Act; 

“trust business” means the business of acting as 
trustee, executor or administrator; 


6^ of ms. 

14 of ms. 

20 ofmf. 

15 0ft97t. 

3 of/97A. 
E.LA.O.. 1974 
3 of /PiV«. 

s.t. S6 of I9R:. 

S of I9S7. 

Short (iilc, 


Inlerpreialion. 
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SUISSE SECURITY BANK 


BANKS AND TRUST COMPANIES. 


{CH.2S7. 


creditois or is either in The Baharhas or elsewhere 
contravening the provisions of this or a ly other Act or of 
any Order or regulations made under t lis Act, or of any 
term or condition subject to which the 1 cence was issued, 
the Minister may from time to time as may to him seem 
necessary, require that licensee forthwith \q take such 
steps as be may consider necessary to ectify ihe matter 
or may make an order revoking' the! licence of such 
licensee arid requiring its business in Tl^e Bahamas to be 
wound up. 




10.- — (I^ No person who has acqii 
''•'dn his capacity as — ' 

(a) director, officer, employed 
licensee or former licensee; 


(b) cou.nsel and attorney, oonsukant or auditor 
of the Central Bank of The Bahamas, established 
under section 3 of the Central Bank jfThe Bahamas 
Act, or as an employee or agent of s Jch counsel and 
attorney, consultant or auditor; 

(c) counsel and attorney, consultant, auditor, 
accountant, receiver or liquidator ol 'any licensee or 
former licensee or as an employee c r agent of such 
counsel and attorney, consultant, auditor, account- 
ant. receiver or liquidator; 

(d) auditor of any customer of any licensee or 
former licensee or as an employee cr agent of such 
auditor; 

(e) the Inspector under the pr ivisions of this 


shall, without the express or implied ':onsent of the 
customer concerned, disclose to any person any such 
information relating to the identity, assets, liabilities, 
transactions, accounts of a customer o' a licensee or. 
relating to any application by any peison under the 
provisions of this Act, as the case may bji, except; — 

i (t) for the purpose of the performance of 

his duties or the exercise of his func- 
, tions' under this Act, if uny; or 

s - (ii) for the purpose of the jbcrformance of 

ji^ his duties within the] scope of his 

ii employmctlt; or i 


fed information Prcscrvaiian o 

sccrccv, 

J q/’/liSP. .V, 

or agent of any 
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CHAPTER 285, 

BANKS. 

An Act Relating to Banks and Banking. 

[23rd Augusl, J909.] 

1. This Act may be cited as the Banks Act. 

2. In this Act. unless the context otherwise 
requires — 

“bank" means any person carrying on banking 
business; 

“banking business” means the business of receiving 
on current, savings, deposit or other similar 
account money which is repayable by che<iue or 
order and which may be invested by way of 
advances to customers or otherwise; 

“cashier” includes the cashier of any branch or 
agency of a bank; 

"court” means the Supreme Court; 

“manager" includes the manager of any branch or 
agency of a bank; 

“Minister” means the Minister responsible for 
Banks; 

“Registrar” means the Registrar General: 

“Registry” means the Registry of Records, 

3. The provisions of this Act shall apply toievcry 
bank in The Bahamas. 

4. — (1) Every bank commencing to carry onj busi- 
ness in The Bahamas after the coming into operatjon of 
this Act, shall, within three days after commencing to 
carry on such business, cause to be filed in the Registry a 
copy of the Act, charter or. certificate of incorporation cf 
such bank. 

(2) Every such bank shall, in like manner, caUse to 
be filed in the Registry copies of any further Act, charter 


BANK PAGE 9B 


4163 


4 

10 0/1944. 

43 o f 1964. 

4,5 of 1963- 
e.L.A.O.. J97t. 

5 of I9S7. 

Sl'Ort title. 


Iiiterpretstion. 


E.K.A.O., 
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thereof which he knows to be false in any material 
particular shall be guilty of an indictable offence against 
this Act and shall be liable on conviction to a fine not 
5 ofiva?. v. 2 . exceeding eight thousand dollars or to imprisonment for 
a term not exceeding two years or to both such fine and 
imprisonment. 

Prcs^rvaiion of 19, — (^l) Exccpt for the purpose of the performance 

r. 9 . duties or the exercise of his functions under this 

Act or when lawfully required to do so by any court of 
competent jurisdiction in The Bahamas or. under the 
provisions of any law, no person shall disclose any 
information relating to the affairs of a bank or of a 
customer of a bank which he has acquired in the perfor- 
mance of his duties or the exercise of his functions under 
this Act. 


(2) Every person who contravenes the provisions of 
subsection (I) of this section shall be guilty of an offence 
against this Act and shall be liable on summary convic- 
i of i9f!7. s. 2 . tion to a fine not exceeding four thousand dollars or to a 
term of imprisonment not exdeeding one year or to both 
such fine and imprisonment. 
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P. O. Box N-4868 
No^au. N.P. Bahamas 
Tei: (242) 322-2193 
Cable; CENTRAL BANK 
Fax: (242) 322-4321 
Telex: 20115/20542 


Our Ref: 402.898 


IS®"' September, 2000 


Via Facsimile: (202) 224-1972 

(Total pages: 2) 

Ms. Elise Bean 
United States Senate 
PERMANENT SUBCOMMITTEE ON 
INVESTIGATIONS - Minority Office 
Committee on Governmental Affairs 
193 Russell Senate Office Building 
Washington, D.C. 20510 

Dear Madam, 


Re: Suisse Security Bank & Trust Limited 

We refer to your facsimile message dated 2"“^ August, 2000 with attached 
documents concerning the Suisse Security Bank & Trust Ltd (the bank). 

On receipt of a complaint from Mr. D.C. Kelleher, Director and Trustee of 
J. V. W. Investments Ltd. regarding delay/non-payment by the bank of their 
alleged one-day call deposit in the amount of $10 million and on receipt of a 
suspicious transaction report from the bank vis-a-vis the relatives transaction, 
Central Bank had the matter investigated through the External Auditing agency 
of Ernst & Young as well as via Police authorities through Attorney General. The 
basis of suspicion reportedly arose from the fact that the bulk of the money 
which vras deposited on 18“' June, 1998 was sought to be transferred to another 
bank in Dominica on the 30“’ June, 2000, i.e. soon after the opening of the 
account(s). The Police authorities after the investigation later ruled out the 
possibility of funds being the proceeds of money laundering. Messrs Ernst & 
Young as per their findings ruled out any possibility of irregularity on the part of 
the bank vis-a-vis the opening and conduct of the accounts of the company and 
have confirmed that the bank is not exposed to any contingent liability requiring 
provisions therefor. 


BSD Facsimile: |242) 356-4324 


THE CENTRAL BANK OF THE BAHAMAS 



Ms. Elise Bean 
Page 2 

15* September, 2000 


They also stated that the company did open both a trading account along 
with a cash account (instead of one-day call money account as alleged by Mr. 
Kelleher) and that transactions on the accounts were supported by authorizations 
and were consistent with the mandates on record. 

Yours faithfully, 

Iqbal Singh 
Manager 

Bank Supervision Department 


IS/imI 
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SECURITY B'A'NK" NrA — 
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,1NFOI?MATION ABOUT THE DANK TO RECEIVE THE WIRE 
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BzrliiaiJK Tx-aKie 
& OoxMjnttLearoe IB£ijnuhc 

EMENS BuiWfng. Cams Eu9«iHsCh3r{ee 5ivd.. Ssytroi^ 
Roseau. Comtnonv<-saith of OomJnfca. F.O 8<»c 2042 


FAX COVER 

Date; 10/26/98 


TO: 

FERNANDO GONZALEZ 1 

FROM: 

GEORGE BETTS 

COMPANY 

SECURITY BANK NA. ' 

FAXN": 

(767) 44B-6477 

" FAXN’ 

305 - 374-4207 ; 

PHONE N‘; 

(767) 448-6410 

PHONE N’ 

305 - 374-3722 [ 

Paces: 

■S i 


O Urgent □ Fur your leview □ Reply ASAP □ Please commenJ 


DEAR FERNANDO: 

PLEASE- MAKE THE FOLLOWING WIRE TR.ANSFER FROM QUR ACCOlINT0400!01400-m- 

FIRST UNION NATIONAL BANK, NC 
ABAi: 053-000-219 

BENEFICIARY: ROBERT F, GARNER ATTY-AT-LAW. TRUST ACCOliKT 
ACCOUNT NO.; 202-0000-3571-000, AMOUNT; USD$6.500.000 
REF: FUNDS TRANSFER - 3TCB 


Redacted Information 
in Subcommittee Files 


TEST KEY FOR ABOVE \VfRES BASED ON USDSC.50G,000. DATED OCTOBER 2p, 1998 iS| 


SINCERELY, 


GEORGE BF.TTS, 

EXECUTIVE VICE PRESIDENT 




Lincertceti/or Full Trus! S'JsJnesT. 




/&■ 
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SECURITY BANK N.’ A. 

OUTGOING DOMESTtC WIRE TRANSFER REQUEST AND AUTHORtZATiON 


10 - 27 - 98 :OATE 


T«ME: 


amount $ L.lSPP _tOpp_ -00 


..X_OUroOIHO WIRE . C)UtflCECUSTaM«Bi.atEt)*uctW 

;^-<_^jRK*.tWMAl.OEfARr«HTW1R5{C!Ufl06tMTER«AT10HAtBefW»-EHrct.E«lWOJkCCOUMT} 
X.'OQ''E*f»C V 


MREfusaoLmnai 


_^OeSCRiaE COHREftC^ 


INFORMATION ABOUT THE BANK TO RECEIVE THE WIRE 

RECEIVING BANKAS NAWg RECaVlNG BANK’S 


ASA" HUMBER 


FIRST UNION NATIOWAI, BAJIK 


053 000 219 


_ TISTC ODE. \r ANY 


S WIFT CODE. IF AJ»PtlCAaiE 

.# 

BtUHCH WAVE OR ADDRESS OF RECEtVfflC BAXK. IF AMY 


INFORMATION ABOUT THE BENEFICIARY OF THE WIRE 

NAME OF BENEPiCIAnY ( PERSOH / COMPANY TO RECEIVE WtREj 

R OBERT F. GARHEg ATTY-AT-LAW/ T ROST ACCT- j 

ACCQUHT MUW BE;^ (Ke CS!VIN <j 36HePlCi*Rr5 ACCOUNT NyMaSR) 

# 202 - 0060 - 3571-000 TY?£OF 10 . 1 FFORO;^^ ! 

AODWeSS [IF APPUCABt-g,' CUT S' 


FQft FURTMEU CBEPT TO tNAME) 


BYOftoenormAwm 


BRITI SH XBASE & COK-MgRCE BAKK 




SPtCm, !NSTKUCTIOHS. ANT 


R EF; FO HPS T RAN S FER-BTCB 

INFORMATION AND AUTHORIZATION ABOUT CUSTOMER’S ACCOUNT TO DEBIT 

NAME OF CUSTOMER S ACCOUNT 7 0 CHARGE OR GENERAL LEDGER ACCOUNT TO DEBIT 

BRITI SH TRADE & CQ HKgRCE B&WK 

ACCOUHTHmfflERTOOtARgetUSgm 

^ 0400101400-0^ ! 


WIRE AMOUNT 5 

WIRE FEES 
OTHER 

TOTAL AMOUNT $ 


> vryg — nTK^frs'jrc'T'r 


I uot-^yyst BtrLACEDOftACCcuMr sr branch oFuCERORBy 

OSFARIMtm HSAO WnUTINS WIR?. 


g -ASA* BANK NUMasn HAS BCeM VgfCFIED 
HOlO HAS BEEN PLACED OH ACCOUNT 

APPflOVWG omCBR: 



£^i5aQ_ 

■ 000 

00 


•^5 

_QO J 

. . 

6 .500 


00 


aCHATVBi Or'^fFKSft 
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PX33T tJNXCSf NiTIOHAI. BANK 


PASS 001 
3S 003 


0002020000357100 

130 


ROBERT F GASIJKS ATTT AT lAW 
TRUST ACCOUNT 
P Q BOX 13002 
CfXKSNSBORO NC 2741S 

STATEMENT EUVIS 10/30/1338 


I CUSTOMER INPORMATIOSr 


GMECXXKO a INVSSTSdBWT ACCOUNTS 
FIRST ONION NATIOSAX. BANK 
CHARLOTTE NC 28268-0851 
1-800-733-3862 


LOST oa STOLEN 34 KOCH BANKIiTC CAED 
FIRST UNION CXSU3 PRODUCTS 
POST OFFICE BOX SS33SS 
CHARLOTTE NC 28256-3366 
24 HOURS A DAY, 3S5 DAYS A YEAR 
1-800-359-3862 


PREVIOUS STATESBWT BAIANCS 09/30/1938 
2 OBPOSIT3/CHBDITS 
1 CKECKS/DBBXTS 
SSRVXCS CHARSH 
INTEREST PAID 

ENDING STATEMENT BALAWCB 10/30/1998 
AVERAGE BAXANCK 


XA»rBltS TRUST lOLTA 


COBTSUKBR LOAM ACCOOMTS 
FIRST ONION NATIONAL BANS 
VA - 0343 
PO BOX 13327 
ROI^OXS VA 2404C-0343 
1-800-347-1131 

HEYOLVIErG CRBUXX 
FIRST UNION CARD PSUJCUCTS 
POST OFFICE BOX 56396S 
CHARLOTTE NC 28356-3966 
24 HOURS A DAY. 365 DAYS A YEAR 
1-800-359-3852 


DATE 

10/27 


ACCOUNT NUMBER 


2020000357100 


AMOUNT 

6,500,000.00 


200.00 

6,500,010.00-f- 

961.96- 
10.00- 

961. 96- *- 
6,500,200.00 

866,866.66 
-DBPOSITS/CRBOITS- 

DBSCRIPTXON 


TAXPAYER ID NUMBER 56-1401145 

- INTEREST INFORMATION 

ANNUAL PaRCBNTACE YIELD SLASNBO 1.36% 

NUMBER OF DAYS XN XNTaXiliaT F3RXOD 30 

AVERAGE XHTBRS9T SALANCB 866,866.66 

TOTAL INTBR3ST SARKBD 961. S6 

YEAR TO DATE INTEREST 9 63.74 

MINIMUM BAIANCB 200.00 


10/30 

10/30 


10/30 

10/30 


DATE 

10/27 


AMOUNT 

6,500,200.00 


DATES 

10/01 


RATS 

1-34 


OBl=RBP» PONDS TRANSFER -BTCB' 

RP9-7734 10/27/98 02i4BPM 

lOLTA SERVICE CKARGB TRANSFER 

INTEREST FROM lO/Cl/1998 THROUGH 10/30/159 


DEBITS 

DESCRIPTION 


••DAILY BALANCE SUMMARY---- 
DATE AMOUNT 

10/30 5,500,200.00 

--INTEREST RATH SUMMARY 


DATES RATE 

10/27 - 10/30 1.35 

SBHVICB CHARGE SUMMARY 


INCOMING FED WIREa 
GU8TOKEESSRVXGB/BRANCH INQUIRY 
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Xiawyars Trust lolfea 

002 2020000357100 003 130 O 35 Raplacieiaent Sfcaterneat 001 


Other Wlth<3rawals and Service Paaa 


Data Araount Dascriptian 

11/03' 6,500,000.00 INTI. FUNDS TRANSFER (ADVICE S011O3Q1O13S) 

SENT TO TIBS AG - ZURICH /UBS BAHNHOPSTRASS 
BNP^RQBBRT MCKBIiLAR H]PB=9B11030007B2 
6500000. CO CTTS=CrSD &ATS= 
REF=9S1103000782 11/03/98 12537RM 


11/30 14.00 SBSVICB CHAHQH 

11/30 732.25 lOLTA INTERHST TBAN9PER 

Total $6,500,736.25 


Service Fees 
Description 
OOTGOINS FED WIRES 
Total 

Average balance 
Hltxlmun balance 


Quantity Amount Total 

1 14.00 14.00 

$14.00 

$629 ,232.35 

$ 200.00 


Daily Ralanes Summary 

Dates Amount Dates Amount Dates Amount 

11/03 


300.00 


11/30 


200.00 



FIRST UNION NATIONi\L BANK NC 
FUUL TFAi\^ACT:-'ON REPORT 


Fuilcran R«n 26-APR-1999 23:01 Page 5289 
For 26-APR-1999 


<<< TRN; 990425-003043 >» 

*•** MESSAGE ENVELOPE *■*•** ( Bank : 001 ) 


SRC: FED CALLER: EXT; 

RPT» AMT:5, 000,000. 00 ^ 


TRDR# 


TEST: VAL:// 


TYPrFTR/ FSDSrS CHG:D8:N CD:A COM:N C8L:N 


DBT A/Q26005092 
DEPTiOOOOOOS 

FIRST UNION BANK INTERNATIONAL 
180 MAIDEN lANE 
NEW YORK, NY USA 10039 

SNDR RHF NUM:990426011S00152S 
ORDERING SNK: 

UBS AG (FORMERLY UNION BANK OF SWIT 
4S BAHNHOFSTRASSE 8021 ZURICH SWITZ 
ERLAND 
ORIG: 

ROBERT MCKELLAR 


CDT D/2020000357100/ ADVjLTR 

DEPT:OOOOS39 

ROBERT F GARNER ATTORNEY AT LAW 
3415 YANCEYVILLE STREET 
GREENSBORO NC 2740S 


REF NUM:S2S7ll5ZU018a491 
BANK TO BANK INFO: 
1990426011586000 


**** MESSAGE TEXT **** 


{1100}02P N 
{lllO}04260aS5FT01 

{1120}1999042SE3QPAA1C00019104260855FT01 

{1510)1000 

{1S20}19990426B1Q89S1C001528 
{2000)000500000000 
{31Q0}Q2600S092FrRSTDNION NY* 

{3320} 9904260115001528* 
{3400}053000219FIRST UNION CHAR* 
(3600}CrR 

(4200)02020000357100* 

ROBERT F. GARNER TRUSTEE ATTORNEY A* 

T LAW* 

{4320)525?116ZU013849i* 

(5000) * 

ROBERT MCKELLAR* 

{5100) * 

UBS AG {FORMERLY UNION BANK OF SWIT* 

45 BAHNHOFSTRASSE 3021 ZURICH SWITZ* 
ERLAND* 

1 5500} 1930426011585000* 


MESSAGE HISTORY SEQUENCE 
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Lawyers Trust lolta 

QQl 2020000357100 003 130 0 35 . Replacement Statement 


ROBERT P GARNER ATTY AT UiW 

TRUST ACCOUNT CB 

P O BOX 13002 
GREENSBORO KC 37415 


Lawyers Trust lolta 4/01/1999 thru 4/30/1999 

Account number: 2020QOQ357100 

Account holder(s) ; ROBERT P GARNER ATTY AT lAW 

TRUST ACCOUNT 

Taxpayer ID Number: 561401145 


Account, Suonnaxy 

Opening balance 4/01 $11,130.54 

Deposits and other credits 6,000,004.57 + 

Interest paid 4.57 + 

Other withdrawals and service fees 6,000,009.14 - 

Closing balance 4/30 $11,130.54 

Deposits and Other Credits 
Date Amount Description 

4/26 6/000^000.00 PONDS TRANSFER (ADVICE 990426003043) 

RCVD PROM FIRST UNION BANK /UBS AG (FORMERLY 
ORG^ROBERT MCKBLLAR 
RFB-S257116ZU0188491 OBZ- 
RZP-99042601150Q1528 08 i 55AM 

4/30 4.57 INTEREST PROM 04/01/1999 THROOGE 04/30/1999 

4/30 4. 57 ZOLTA SERVICE CHARGE TRANSFER 

Total $6,000/009.14 


Interest 

Number of days this statement period 
Annual percentage yield earned 
Average interest balance 
Interest earned this statement period 
Interest paid this statement period 
Interest paid this year 

Interest Hate Suminary 

Oates Rate % Dates Rate % Dates Rate % 

4/01 - 4/30 0.50 


30 

0.50% 

$11/130.54 

$4.57 

$4.57 

$92.76 
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Lawyers Trust lolta 

002 2020000357100 003 130 0 35 . Raplacaiuont Statetuant 001 


Other Withdrawals and Service Fees 
Data Amount Description 

4/26 €.000,000.00 FUNDS TRANSFER (ADVICE 99Q426ai7a97 ) 

HCVD FROM ROBERT P GARNER A/ 

ORG= 

aPB= oBr= 

REP= 01:46PU 

4/30 4.57 IQLTA INTERHaT TRANflPKH 

4/30 4.S7 SERVICE CHARGE 

Total ?6, 000 . 009 . 14 



Daily Balance Sunisary 

Dates Amount Dates Amount Dates Amount 


04/26 


11,130.54 


04/30 


11.130.54 
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FIRST UNION NATIONAL BANK NC Fulltran Rim 26-APR-1999 23;01 Page 38279 

FULL TKANSACriOri REPORT For 26-APR-1999 

«< TRN: 990426-017897 >>> 

*•*■*» MESSAGE ENVELOPE *»** ( Bank : 001 ) 


SRCrPKN CALLER: GARNER, ROBERT F. 

RPT# AMT;6, 000, 000.00 d 

TEST: VAh:// TYP. 


DBT D/20200003S7100/ 

DEPTrDPS 

ROBERT F GARNER ATTORNEY AT lAW 
3415 YANCEYVILLS STREET 
GREENSBORO NC 27405 
SPECIAL INSTRUCTIONS: 

FAX CUSTOMER 


EXT: 

JR; USD TRDR# 

F7R/ FNDSiS CKGiDSxA CD:A COM:K C8L:N 


CDT D/0Q3.-0009963871373/ ADVtPHN 

BRITISH TRADE & COMMERCE BANK 

C/0 FEC FINMiCIAL HOLDINGS INC 

444 BRICKELL AVE STE PIS 

MIAMI. FL 33131 

SPECIAL INSTRUCTIONS: 

FAX WIRE TO 30S 960 2120 
ALT FAX NUMBER 767 448 6477 


***» MESSAGE TEXT 


MESSAGE HISTORY SEQUENCE 


001 is the owning bank. Priority; Delivery ACK: 

RSF_INDBX REF #; 990426017897 26-APR-i999 13:23:07.97 

MrRANSFTRENT_LOG OPRID: 007700 TIME: 26-APR-1999 13:23:07.97 

*SYS_Ml?MO AUTOTRTEVe VLD call returned V, no address. 

*SyS_MIIMO AUTOTRIEVE VLD call returned new bank or id D/ 

0009983871373; id was 003:D/998387 
•SyS_MEMO 1373 

•SYS_NffiMO AUTOTRIEVE VLD call returned V, no address. 

003 *0DA_ISQ_D3T INQ_DST AMOUNT: 6300000.00 

003 *DDA_INQ_CDT INQ_CDT AMOUNT: 6000000. CO 

*DBT_AUT 

*MEMO 001:351 - IA3CB VM ROBERT GARNER, 1:3S\1102 DMP 

CALLBACKQ PURGED 

Memo: Rsrs: ACNRP 

MTRANSCALLBACK_LOG OPRID: 301351 TIME: 2S-APR~1S99 13:32:53.86 

Memo; BUSY by 001351 at 25-APH-X993 13.-32t53.84 
''DBT_AUT 

CALLBACKQ PURSED 

Memo: Rsn: ACNRP 

MTRANSCALLSACK_LOG OPRID: 001351 TIME: 26-APR-1999 23:45:55.43 

Memo: Contact: GARNER, ROBERT F. , Via-Pia 

*SYS_MEMO Message checked by STOP filter - NO MATCH. 

DDA__AOTQ DEQ TEXT: 950426017897W40UNT; 5000000.00 

DDA_PDM_02 SEQ #: 845 26-APR-1999 13:45:55.74 Info: PD 

*DDA SA.M_DBT AMOUOT: 6000000.00 

DDA_POST_02 SEQ it: 34S 26-APR-1999 13:45:58.76 Info; ?D 

Memo-- Dbt posted with tran cd: 990426017897 

DDA_PDM_02 SEQ #: 846 26-APR-1999 13:45:53.77 Info: PC 

ODA_POST_02 SEQ #: S46 26-APR-1999 13:46:01.94 Info: PC 

Memo: Cdt posted with tran cd: 990426017897 

PAYADVQ DEQ TEXT; 990426O17397AMOUHT: 6000000.00 
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CAP Account State»ent 

3 9983871373 FL R 0 

GAP Account Qunber: 9983871373 

Brokerage Account number: 17624265 

Taxpayer ID: 00-000-0000 

04/01/1999 thru 04/30/1999 

RSPLACSHENT STATEMENT 


003 

Account Activity 

continued 




Trans Type/ 


Price/ 


Daily Cash 

Date Check Quiber 

Description Quantity 

Afflount Add 

Subtract 

Balance 

4/13 99104234 

WIRE TRANSFER TR# 020312 


14,000.00 

1,908.19 

4/lS 

DEPOSIT - CHECKING {2 ITEHS) 

75,000.00 


76,908.19 

4/26 

WIRE TRANSFER TES 031137 

167,445.00 



4/26 

WIRE TRANSFER TR}} 017897 

6,000,000.00 



4/26 93117687 

WIRE TRANSFER FES TR# 026994 


13.00 


4/26 99117688 

WIRE TRANSFER FEB TR# 0270SQ 


18.00 


4/26 99117691 

WIRE TRANSFER FEE TB# 023845 


18.00 


4/26 93117693 

WIRE TRANSFER FES TR# 023399 


18.00 


4/26 99U769S 

WIRE TRANSFER FEE TR# 923635 


18.00 


4/26 99117697 

WIRE TRANSFER FEE TR# 023053 


18.00 


4/26 99117593 

WIRE TRANSFER FSB TR# 023137 


18.00 


4/26 99117701 

WIRE TRANSFER FSB TR# 022893 


18.00 


4/26 99117703 

WIRE TRANSFER FEB TR# 023462 


13.00 


4/26 9911770S 

WIRE TRANSFER FEE TR# 022564 


13.00 


4/2S 99117707 

WIRE TRANSFER FES TR# 022397 


13.00 


4/25 99117702 

WIRE TRANSFER TE# 023462 


22,000.00 


4/26 99117690 

WIRE TRANSFER TR# 023B45 


30,000.00 


4/26 99117698 

WIRE TRANSFER TB# 023137 


62,000.00 



Account Activity continued on next page 


page 3 of 13 
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CAP Account: Stateaent 

4 9983871373 PL R C 


04/01/1999 tLni 04/30/1999 
RSPLACEHBMT 3TATEHKNT 


003 


CAP Account miaber: 9983871373 

Brokerage Account number; 17624365 
Taxpayer ID: OO-OOO-OOOfl 


Account Activity 

continued 




Tran* Type/ 



Price/ 


Sate Check llunber 

Description 

Qaantity 

Aaount 

Add Subtract 

4/26 99117692 

54IRB TRANSPER TRtt 023309 



76,000.00 

t/26 99117694 

HIRE TmUJSFER TRtt 023635 



100,000.00 

4/26 99117704 

MIRE TRANSFER TE# 032564 



167,445.00 

4/26 99117703 

WIRE TRANSFER TS4 022893 



170,0Cfl.0O 

4/26 99117695 

WIRE TRANSFER TE1 023053 



200,000.00 

4/26 99117706 

WIRE TRANSFER TBS 022397 



200,000.00 

4/26 93117685 

NIRE TRANSFER TRl? 026994 



1,000,000.00 

4/26 99117689 

NIRB TRANSFER TSA 027030 



1,000,000.00 

4/27 

NIRB TRANSFER TB4 013358 



2,500.00 

4/27 99118411 

WIRE TRANSFER FES TRK 013646 



16.00 

4/2? 99118413 

IflRS TRANSFSt PEE IRt 013718 



18.00 

4/27 99118414 

HIRE TRANSFER PEE TRlT 014066 



18.00 

4/27 99118413 

HIRE TRANSFER FES TRft 013937 



16.00 

4/27 99118420 

HIRE TRANSFER FEZ TRt( 015241 



16.00 

4/27 99118422 

HISS TRANSFER FEE TRg 015116 



18.00 

4/27 99118423 

HIRE TRANSFER FES TRK 014696 



18,00 

4/27 99118426 

HIRE TRANSFER FEZ TRft 027946 



18.00 

4/27 99118427 

HIRE TRANSFER FEZ TRft 01532S 



18.00 


Daily Casb 
Balaoce 


3,216,710.19 


Account Activity continued on next page 


page 4 of 13 
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C&P Account Statenent 

5 ??e3g71373 FL R 0 


04/01/1939 tlito 04/30/19S9 
RSPIACSHBUr STATSUENX 


C03 


CAP Account ounber; 9933871373 

arokerage Account mmiar: 17624265 
Taxpayer ID: 00-000-0000 


Account ActiTity continued 


Trans Type/ 

Date ChecX S'uiber Description Quantity 


4/27 99118430 

'ifISB TRANSPER FEE TRt^ 0154U 

4/27 99118432 

ifiaS TRANSFER FEE TE# 014424 

4/2? 99118434 

i»IRB TRANSFER FEB TR# 012S45 

4/27 99118437 

2(IRB TRANSFER FSB TRtt 014351 

4/27 99118415 

WIRE TRANSFER 014066 

4/27 99118431 

WIRE TRANSFER TR# 015116 

4/27 99118428 

WIRE TOANSPER TE# 015325 

4/27 99118413 

WIRE TRANSFER TR# 013718 

4/27 99118435 

WIRE TRANSFER TR# 013094 

4/27 99118417 

KIRS TRANSFER TR# 013646 

4/27 99118433 

WIRE TRANSFER TR# 012945 

4/27 99118436 

WISE TRANSFER IS# 014351 

4/27 99118429 

WIRE TRANSFER TR# 015444 

4/2? 99118416 

WIRE TRANSFER TR# 013937 

4/27 99118431 

WIRE TRANSFER TR# 014424 

4/27 99118419 

WIRE TRANSFER TR# 015241 

4/27 99118425 

WIRE TRANSFER TR# 027946 

4/27 99118424 

WIRE TRANSFER TR# 014898 


Account Activity continued on next page 


Price/ Daily Cash 

Aaount Add Subtract Balance 

18.00 

19.00 

18.00 

18.00 

250.00 
339.20 
652. 1. 

1.551.00 

1.685.00 

2.500.00 

2.500.00 
5,094.40 

10,302.30 

11,000.00 

18,000.00 

20.599.00 

22.045.00 

30,000.00 3,092,448.10 


page 5 of 13 
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CAP Account StateaiftEt 

6 3983871373 PL R 0 


04/01/1999 thnj 01/30/1599 
RRPlACEHmr STATSKRilT 


CAS Account ntinber; 9983871373 

BroAeraoa Account nuniber: 17524265 
Taxpayer ID: OO-OOO-OOOO 


Account Activity OentiajeO 


Trans Type/ Pries/ Daily Cisli 

Date C/iacA Uuaber Description (fiaati^ Aaount Add Subtract Balaocs 


1/28 99119855 

KIRE TRAHSPER PBB TRil 025850 

18. OD 

4/28 99119857 

KIRB TRANSPSR FEB TR|( 024814 

18.00 

4/18 99119859 

WIRB TRANSFER FEE TRl^ 004724 

18.00 

4/28 99119861 

VIRR TRANSFER FEE TRB 005655 

18.09 

4/28 99119853 

AISB TT^SFER FEZ TRB 905151 

19.09 

4/2B 99U986S 

HIRB TSAN3PKR FEB TR» 022OS4 

18.00 

4/28 99119857 

NIR8 mNSFCR FEE TRB 921648 

18.00 

4/28 99119359 

RI88 mNSPER FSB TRB 923499 

19. OD 

4/28 99119871 

NIRB TRANSFIR FEE TRB 923249 

19.00 

4/28 99119873 

iriSB TRANSFER FSB TRB 022419 

18.00 

4/28 99119875 

HIRS TRANSFER FZB TRB 921930 

18.00 

4/28 99119876 

KIRS TRANSFER FES TRB 021465 

18.00 

4/28 99119878 

iriRS TRANSFER FEB TRB 022215 

19.00 

4/28 99119851 

NIRS TRANSFER FBB TBB 005S92 

18.00 

4/28 99119858 

HIRE TRANSFER TRl( 921648 

2,000.00 

4/28 99119380 

HISS TRANSFER IS(t 0059)2 

2,970.00 

4/28 99119874 

HISS TRANSFER TR» 021990 

3,500.00 

4/28 99119872 

HISS TRANSFER TBH 023418 

4,000.00 


Account Activity continued on next pa^e 


page 6 of 13 
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CAP Account Statesent ')4/01/1999 thru 04/33/1999 

7 9983371373 FI. R 0 RSPIACBHSMt STAmOHT 003 


CAP Account ounber: 9983871373 

BroXerage Account number: 17824265 
Taxpayer ID: OO-OOO-OOOG 


Account Activity 

continued 






Trans Type/ 



Price/ 



Daily Cash 

Date CaecX Umber 

Description 

Quantity 

Asotmt 

Add 

Subtract 

Balacce 

4/28 93119852 

MIRK TRANSFER TK(t 005161 




5,000.00 


4/23 99119833 

HIRE TRANSFER 004714 




7,600,00 


4/28 99119377 

HIRE TRANSFER TE« 021456 




10,793,26 


4/28 9SU987Q 

HIRE TRANSFER TRtt 023249 




13,500.00 


4/28 99119850 

HIRE TRANSFER TRtt 0I1S6SS 




25,000.00 


4/28 991199S4 

HIRE TRANSFER IRfl 02S850 




35,000.00 


4/28 99119879 

HIRE TRANSFER TRA 022215 




iO/000.00 


4/28 99119858 

HIRE TRANSFER TRtt 023499 




7J,000.00 


4/28 99119858 

WIRE TRANSFER TRtt 024814 




167,445.00 


4/28 99119864 

HIRE TRANSFER TRff 022094 




220,000.00 

2,470,387.84 

4/29 99120607 

HIRE TRANSFER TRff 012040 




75,000.00 

2,395,387.84 

4/30 

CAP ACCOUNT rNTBRBST/DZVIOSKD 



1,074.54 



4/30 

DEPOSIT - OUCEINO {8 irSMS) 



5,500.00 



4/30 99121837 

HIKE TRANSFER FES TR|> 033862 




IB. 00 


4/30 99121838 

HIRE TRANSFER FEE TRS 033452 




18.00 


4/30 99121840 

HIRE TRANSFER FSB TR{| 033167 




18.00 


4/30 99121839 

WIRE TRANSFER TEH 0334S2 




10,000.00 


4/30 99121836 

HIRE TRANSFER TR# 033882 




20,000.00 



Account Activity concioued on next pa^e 


page 7 of 13 
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CAP Accouat Stateaent 

8 9983871373 PL R P 


04/01/1999 tbra 04/30/1999 
RSFlACEHmi 8TATSU8NT 


003 


CAP Account Quiber: 5933871373 

Brokerage Account number! 17324265 
Taxpayer ID: 00-000-0000 


Account Actirity continued 


Trans Type/ Price/ Daily Cash 

Date Check Kuiber Description Quantity Aoiount AOd Subtract Balance 


1/30 99121841 

HIRB TRAiJSPKR TB# 033167 

35JOO.OO 2,336,908.38 

4/30 

Closing Balance 4/30 

t 6,251,519.54 $ 3,930,552 

.35 $ 2,336,909.38 

Swnoaxy of Deposits 




Date 

Description 

Aaoimt 

Check Ref Nuaber 

4/18 

D8PQ3IT • CHBCKINS (2 EESaSl 

75,000.00 

32830758 

4/28 

HIRE TRANSPSR TR# 031137 

167,445.00 - 


4/26 

«R8 TRANSFER TR8 017997 

6,000,000.00 


4/27 

HIRE TRANSFER TB8 0183S8 

2,500.00 


4/30 

CAP ACTODKT THTBREST/OrVIDPHD 

1,074.54 


1/30 

DEPOSIT • CafECKlNG (6 HSMS) 

5,500.00 

3031805809 


Total 

f 6,251,519.54 


Siunmary of Hitbdravals. 

Date Check Huber Description 

Ccpease 

Tracking Category Aoou&t 

Check Ref Nunber 

4/02 

Hisnran BALAfO ?SS FOR PRJC® HQITH 

IS. 00 


4/13 

•«RS TRANSFER FS2 T8# 020312 

18.00 

99104233 

4/13 

WIRE TRANSFER TR8 020312 

14,000.00 

99104234 

4/26 

WIRE TRANSFER FEE TR8 026994 

18.00 

99117587 


Account Activity continued on next page 


page 8 of 13 



2609 


FIRST ONIOK- NAT- ONAL BANK NC FuHcran Run 18-OCT-1999 22:49 Page 7030 

FULL- TfL^SACTION REPORT Fco: lS-OCr-1999 

«< TBN: 991015-003381 >» 

**•.. message envelope **** ( Banlt : 001 ) 


SRCtFED CALLER: EXT; 

RPT« AMT;999, 976.00 CORiUSD 


TRDR» 


TEST: VAL:// 


TYPiFTR/ emS-.S aiG: 08 :H CD:A COM;N CBL:M 


DBT A/VHHMM 

DEPT:0000Q05 

FIRST UNION BANK INTERNATICWAI. 

130 MAIDEN LANE 
NEW yOBK.NY USA 10038 

SNDR REF NUM:9910l41620C01457 
ORDERING BNK: 

UBS AG HEAD OFFICE ZURICH, SWITZBRL 
AND 


COT D/20200003S7100/ ADV:LTR 

DEPT:0000S39 

ROBERT F GARNER AITORIIEY AT LAW 
3415 YANCEWILLE STREET 
GRBBNSB(HtO NC 27405 


ORIG: 

INSTRUCTIONS 


REF NUM: 3410287300172521 
BANK TO BANK INFO: 
1991014162078000 


Redacted Information 
in Subcommittee Files 


’ MSSSAGE TEXT * 


{11C0}02P N 
{1110}lOtS0902FTO: 

{1I20}19991015E3QPAA1C000268101$0902PT')1 

{1510}1000 

{1S20}19991015B6B7001C0014S7 
{2000}00ct099997600 
{3100}02600S092FIRSTUNION NY* 
{3323}99101416200014S7* 
{3403}05300Q219FIRST UNION CHAR* 
{3600}CTR 

{4200}Q20203a03S7130- 

ROBERT P. GARNER TRUSTEE ATTORNEY A* 

T LAW* 

(4320} 34 10287200172521* 

{5000} • 

INSTRUCTIONS' 

{5130} » 

UBS AG HEAD OFFICE ZURICH, SWITZERL* 

AND* 

{6500)1991014162078000* 


MESSAGE HISTORY SEQUEKCB 
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Lawyars Trust lolta 

OQl 2020000357100 003 130 0 3S . Replacaiaent Statement 001 


ROBERT P OARNHR ATTY AT LAW 

TRUST ACCOUNT CB 

P O BOX 13002 
ORESNSBORO NC 2741S 


Lawyers Trust lolta 10/01/1S99 thru 10/29/1999 

Account number: 20200003S7100 

Account holder (S) s ROBERT P GARNER ATTY AT LAW 

TRUST ACCOUNT 

Taxpayer ID Numheri 5S1401145 


Account Sunmiary 
Opening balance 10/01 
Deposits and other credits 
Interest paid 

Other withdrawals and service fees 
Closing balance 10/29 


Deposits and Other Credits 
Date Amount Description 

10/15 999,976.00 FUNDS TRANSFER (ADVTCB 991015003381) 

SENT TO ROBERT F GARNER A/ 

SNF= 

OSI- 

RFB-99101416300Q1457 10/15/99 09>03AM 

10/29 24.00 lOLTA SERVICE CHARGE TRANSFER 

10/29 50.26 INTEREST PROM 10/01/1999 THBOUGH 10/29/1999 

Total 91,000,050.26 


Interest 

Number of days this statement period 
Annual percentage yield earned 
Average interest balance 
Interest earned this statement period 
Interest paid this statement period 
Interest paid this year 

Interest Rato Summary 

Dates Rate % Dates Rate % Dates Rate % 

10/01 - 10/29 0.50 


29 
O.SO 
$126,494 . 23 
$50.26 
$50.26 
$159.43 


$2,630 . 54 

1.000. 000.00 -t- 

50.26 + 

1.000. 074.26 • 
$2,606.54 
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LawysiB Trust lolta 

002 2020000357100 003 130 0 35 . Replaceraent Statomant 001 


Other Withdrawals and Sai^lce Pees 
Data Amount Description 

10/19 1,000,000.00 FUNDS TRANSFER (ADVICE 991019025290) 

SENT TO BRITISH TRADE K C/ 


OBI= 

RPB= 10/19/99 03i42PM 

10/29 24.00 SERVICE CKARSB 

10/29 50.26 lOLTA INTEREST TRANSFER 

Total $l,000i074.36 


Service Fees 


Description 


Quantity Amount Total 


OUTGOING FED WIRES 
INCOMING PHD WIRES 


1 14.00 14.00 

1 10.00 10.00 


Total 


Averaas balance 
Mlnlmuni balance 


$140,549 .16 
92,606.54 


Dally Balance suonarv 


Dates 

Amount 

Dates 

10/15 

1,002,606.54 

10/19 


Ancunt Dates Amount 

2,606.54 10/29 2,606.54 
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FIRST UNION NATIONAL BAJIK NC 
FULL TRANSACTION REPORT 

«< TRN: 9910X9-Q2S29O >» 

MESSAOS ENVELOPE **** ( Bank : 001 ) 


Fulltran Run 20-OCr-I999 22:52 Page 54224 
For 19-OCr-1999 


SRCiPHN CALLER: GARNER, ROBERT F. 
RPTft Ai'fT : 1,000, OOO . 00 


EXT: 


TRDR# 


TEST: VAL:// 


DfPtFTR/ EVDS^S CHG:DB:A CD:A COM:N C0L:N 


D3T D/20200003S7100/ 

D2PT:DPE 

ROBERT F GARNER ATTORNEY AT lAH 
3415 YANCEYVILLE STREET 
GREENSBORO NC 27405 
SPECIAL INSTRUCTIONS: 

FAi: CUSTOMER 


• MESSAGE TEXT • 


OJT 0/003:0009983871373/ 
BRITISH TRADE & COMMERCE BANK 
C/O FEC FINANCIAL HOLDINGS INC 
444 BRICKBLL AVE STE PIS 
MIAMI, PL 33131 
SOCIAL IHSTROCrtONS: 

FAX HIRE TO 305 960 2120 
ALT FAX 011 767 448 6477 


MESSAGE HISTORY SEQUENCE 


OQl is Che owning bank. 
R£r_CNCiex 
KrRMISrniEHT_LOC 
-SYS_KBMO 
*SYS_MSM0 

003 »DDA_INO_DeT 

003 •DDA_INQ_CDT 

•DBT_AUT 
CALLBACKO 


Priority: Delivery ACK: 

REP #r 991019025290 19-0CT-199? 15:40:33.20 

OPRID: 001332 TIME: l9-OCr-1999 15:40:33.20 
AUTOTRIEVE VLD call retumea V, no address. 
AUTOTRIEVE VLD call returned V, no address . 
INQ_DeT AMOUNT: 1000000.00 
1NQ_CDT .AMOUNT: 1000000.00 

PURGED 


Memo; Rsn: ACNBF 


MTRANSCALLBACK_LOS OPRID: 001304 TIME: 19-OCT-1999 15:42:20.85 

Memo; Contact: GARNER, ROBERT P., Via Pin 

•SYS^MEMO Message checked by STOP filter - NO MATCH. 

•SYS_MEM0 Message checked by STOP filter - l9-OCT-ig9J 15:42; 


003 


003 

003 


DDA_AUT0 

DOA_PDM_01 

'DDA 

D0A_P0ST_01 


D&3 TEXT; 991019025290AMCONT: 1000009.00 

SBC Hr 2878 19-OCT-1999 15:42:21.02 Info: PD 

SAM_D8T AMOUNT: 1000000.00 

SBO #: 2878 19-OCT-1999 15:42:23.09 InfO: PD 


Memo: 0bc posted with cran cd; 99101902S290 
DDA_P0M_01 SEQ »: 2879 19-OCT-1999 15:42:23.09 InfO: 
DOA_PDST_01 S8Q (f: 2879 19-OCT-1999 15:42:26.20 Info: 
Memo: Cdt posted with tcan cd: 991019025290 


PAYADVQ 

PAYADV^LOG 

PAYADV_Loa 

SYSPR.-BAL 

*CR0SS_CLR 

SYSPRFBAL 

*CROSS_CIJl 

SYSPRFBAL 


DSC TEXT; 991019025290AMOiRrr; 1000000.00 


OPRID: $SSPAY TIME 
OPRID: $SSPAY TIME: 
PRF__I»X_0Br AMOtWT : 

SAH_CDr AMOUNT: 1000000.00 
PRP_GL_CDT AMOUNT: 1000000.00 
SAM_DBT AMOUNT: 1000000.00 
PXFCLDBT W40OMT: 1000000.00 


19-OCT-1999 15:42:26. 
19-OCT-1999 15:42:26. 
1000000.00 


PC 

PC 


.31 

31 
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CAP Account Stateaent 

5 9963871373 71. R 0 


10/01/1999 tbru 10/31/1999 
H2PLACBHBIK STATEHENS 


CAP Account nuaber: 9983871373 

Brokerage Account numher; 17624265 
Taxpayer ID: lO-OOO-DOOO 


ACCOUWT ACTIVITY 

Trans Type/ 
Date CcacA Iluaber 

continued 

Description 

Oaantity 

Price/ 

Aacunt Add 

Subtract 

Daily Cast 
Balance 

10/12 

WIEB TRANSFER TR# 038459 


6,000.00 



10/12 

DSMSIT - CBBCKIHG <17 ITEMS) 


8,950.00 



10/12 

DEPOSIT • CHECXIHG (11 ITEMS) 


11,250.00 


36,743.16 

10/13 99287748 

MIBB TRANSFER PEE TRD 026336 



18.00 


10/13 992877S0 

»£RS TRANeFER FBS TRt 036928 



18.00 


10/13 992877S2 

MIBB TRANSFER FEB TR» 026741 



19.00 


10/13 99287749 

TtIBB TRANSFER TR» 026928 



1,000.00 


10/13 S9287751 

1408 TRAKSFIR TRB 026741 



3,000.00 


10/13 99287747 

VIR8 TRANSFER TR» 026836 



3,000.00 

30,689.16 

10/14 99288638 

niRB TRiUfSFER FBB TSB 009964 



18.00 


10/14 99288637 

was TRANSFER TRft 009864 



1,000.00 

29,671.16 

10/15 99289691 

HISS TRANSFER TR# 017632 



2,010.00 

27,561,16 

10/19 

HIRE TRANSFER TR# 025290 


1, COO, 000. 00 



10/19 

DEPOSIT • CHECKING {2 ITEMS) 


21,150.00 


1,048,811,16 

10/21 99295346 

HIRE TRANSFER FEE TS# 025139 



18.00 



Account Activity continued on next page 


page 5 oE 15 



2614 


FIRST UNIOl? NATIONAL BANK NC Fulltran Run JS-BOV-ISSS 00:19 Page 56265 

FULL rtANSACllCN REPORT For 23-NOV-1999 

<<< TRN: 991123-026005 >>> 

'•** MESSAGE ENVELOPE ( Bank : 001 ) 


SRC:FED CALLER: EXT: 

RPT# AMr:5S9, 109.00 CDE:OSO 


TRDR8 


TEST: VAL:// 


TVPtETR/ FHDS;S CHG:DB:N CD:A COM:N CBL:N 


■DBT A/4MM 
DEPTrOOOOOOS 
B.ANK AUDI 
KEH YORK, JIY 


SHDR REF NUM:9911230CI67 
ORDERING BMK; 

BANK AUDI 


CDT 0/2020000357100/ ADViLTR 

DEPT:OOOOS39 

ROBERT P GARNER ATTORNEY AT LAW 
3415 YANCSYVILLE STREET 
GREENSBORO HC 27405 

BNF:/2020000357100 CHG: B.K? 

ROBERT F GAMER TRUST 


MIRANDA HOLDINGS INC. 


ORIG TO BNP INFO: 

RE GENBRA TRADING LTO/GEHBRA/AMI/SC 
000/E<EXH02991 


BANK TO BANK INFO: 

8KF ADD ATTORNEY AT LAW OUR HEP P 2 
33213 

Redacted Information 
in Subcommittee Files 


»•'» MESSAGE TEXT 


{1100}02P N 
{1L10)11231SOOFT01 

{1120} 19991 123S3QFAA1C00149S11231500PT01 
{1510}1000 

{1S2Q}1999112SB1Q6581S000052 
{2000}00005S91.r)900 
{3100}02Saa6237BANK AUDI* 
{3330}9911230067> 

(3400}053000219PIRST ONION CHAR* 

{3600}CTR 

(4100) • 

YR GRESNSSORO NC* 


{420U)D202 0000 3S71 00* 
ROBERT F GAMER TRUST* 


(5000} * 

MIRANDA HOLDINGS INC. 
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Lawyers Trust lolta 

001 202 0000357100 003 130 0 35 . Rapiacsruent Statement 001 


ROBERT F GARNER AVTf AT LAW 

TRUST ACCOUNT CB 

E> O BOX 13002 
GREENSBORO NC 27415 


Lawyers Trust lolta 10/30/1999 thru 11/30/1999 

Account numbers 2Q2QQ00357100 

Aocount bol<3ac(s} I ROBERT P CARNER ATTY at LAW 

TRUST ACCOUNT 

Taxpayer ID 3«umbers 561401145 


Account , Summary 

Opening balance 10/30 f2,606.S4 

Deposits and other credits 589,119.00 + 

Interest paid 59.13 + 

Other withdrawals and service fees 69.13 - 

Closing balance 11/30 <591,715.54 


Deposits and Other Credits 
Date Amount Description 

11/23 '589,109,00 FUNDS TRANSFER (ADVTCB 991123026005) 

S5N7 TO ROBERT F GARNER A/ 

5NF=R0BERT F GANETR TRUST 

OBIsRS GB^tBRA TRADQTG LTD/GSNBRA/AMl/S 0 

RPB-9911330067 11/23/99 03slSPM 

11/30 10.00 lOLTA SSRVTCB CKARGB TRANSFER 

11/30 59.13 INTEREST PROM 10/30/1999 THROUGH 11/30/1999 

Total <589,178.13 


Interest 

Number of days this statement period 
Annual percentage yield earned 
Average interest balance 
Interest earned this statement period 
Interest paid this statement period 
Interest paid this year 

Interest Hate Summary 

Dates Rate % Dates Rate % Dates Kate % 

10/30 - 11/30 0.50 


32 

0.50% 
<134. 895.40 
<59.13 
<59.13 
<218.56 
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Lawyers Trust Xolta 

001 2020000357100 003 130 0 35 . Replacement Statetient 001 


ROBERT V GARNER ATTT AT LAW 

TRUST ACCOUNT CB 

P O BOX 13002 
GREENSBORO NC 27415 


Lawyers Trust lolta 12/01/1999 tliru 12/31/1999 

Account numbers 2020000357100 

Account bolder (S) s ROBERT P GARNER ATTY AT LAW 

TRUST ACCOUNT 

Taxpayer ID Number: 551401145 


Account Summary 

Opening balance 12/01 $591,715.54 

Deposits and other credits 48,320.58 t 

Interest paid 194.37 + 

Other withdrawals and service fees 525,228.37 • 

Closing balance 13/31 $15,002.12 


Deposits and Other Credits 
Date Amount Description 

12/01 35,691.10 FUNDS TRANSFER (ADVICE 991201024901) 

SENT TO ROBERT F GARNER A/ 

BNF- 

OSX-RBFi GBNBRA TRADING / GENBRA AMI 50 
RFB-1999a201124241PB 12/01/99 01:45PM 

12/30 12,395.43 FUNDS TRANSFER (ADVICE 991230004382) 

SENT TO ROBERT F GARNER A/ 

BNF- 

OBI- 

RPB«9913.3C1S6800199 3 12/30/99 09 t 07AM 

12/31 34.00 lOLTA SERVICE CHARGE TRANSFER 

12/31 194.37 INTEREST FROM 12/01/1999 THROUGH 12/31/1999 

Total $48,514.95 


Interest 

Number of days this statement period 
Annual percentage yield earned 
Average Interest balance 
interest earned this statement period 
Interest paid this statement period 
Interest paid this year 

Interest Rate summary 

Dates Rate % Dates Rate A Dates Rate % 

12/01 - 12/01 0.50 13/02 - 12/09 1.43 12/10 • 12/31 1.00 


31 

1.38 H 
$166,372.15 
$194.37 
$194-37 
$412.93 
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Lawyexs Trust lolta 

002 2 020000357100 003 130 0 36 . Roplaeemajit Stacoreeut. 001 


ocher Hlthdxawals anti Service ?eaa 




12/31 

12/31 


Amount Deacrlptlon 

625^000.00 i^NDS TRXMBFBa lASVXCB 99121Q0078S1) 
SEMT TO BRITISH TRADE £ C/ 

BNF= 

OBr= 

EP3= 12/10/99 10!25AM 

34.00 SZ3VXCZ CKARGZ 


194.37 lOLTX INTERBST TRAWSFEH 


Total $625,228.37 


Service Fees 


Description 


Quantity Amount Total 


OgTGOINO FED MIRES 
XNCOHING PSD MIRES 


1 14.00 14.00 

2 10.00 20.00 


Total 


Average balance 
Hinisiun balance 


$1*4,857.96 
$2,606 . 64 


Daily Balance Sunnary 

Anount Dates 

15. 002.12 

15.002.12 


Oatas AnouRt Dates 

12/01 627,606.64 12/30 

13/10 3.606.64 12/31 


Amount 
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FIRST ONION. NATIONJ*. BANK SC Fulltrar. Hun 13-D2C-1999 23;I3 Page 1S330 

FULL" TRANSACTION REPORT For lO-OEC-1999 

<<< TRN: 991210-0078S1 >» 

MESSAGE ENVELOPE »*** ( Bank ; 001 ) 


SRC;PHN CAL3ER:GAi!jMER, ROBERT F. EXT: 

RPTtt AMT:62S, 000.00 CUHiOSD TRDRft 

TEST: VAL:/,/ TlfP:FTS/ FHDS:S CKG:DB:A CD:A CX)M:H CBL;N 


CDT 0/003:0009983671373/ ADV;P»J 

BRITISH TRADE & CXlWffiRCE BANK 

C/O FBC FINANCIAL HOLDINGS INC 

444 BKICKELL AVE STE P16 

MIAMI, FL 33131 

SPECIAL INSTRUCTICWS: 

FAX CUSTOMER SHIFT RELEASE TO 
PROCESS 

ALT FAX 011 767 448 6477 


MESSAGE TEXT 


MESSAGE HISTORY SBQIIENCE 


CQl is the owning bank. Priority: Delivery ACK: 

RSF_iroEX REF #: 5912100078S1 lO-DEC-i9»9 10:18:35.59 

MTSANSPr86NT_L0C OPRIO: 00I7SI TIME: lO-DEC-1999 10; 18 : 35 ,59 

•SYS_MEMO AOTOTRIEVE VU> call returned V, no address. 

•SVS_MEM0 AOTOTRIEVE VLD call returned new bank or id D/ 

0009983871373; id was 003:0/998387 
•SYS_MEM0 1373 

•S?S_MB«0 AOTOTftIBVB VLD call returned V, no address. 

003 ■•DDA_IN0_0BT INQ_DBT AMOONTr 625000.00 

003 •DDA_INQ_a>T 1NQ_CDT AWOtWT: 625000.00 

»D8r_AOT' 

CAliBACKQ PURGED 

Memo; RSh; ACWRP 

MTRANSCALLaACK_LOG OPRID; 001348 TIME: lO-DEC-1999 10:25:24.10 

Memo: Contacts GARNER, ROBERT F., Via-Pin 

*SYS_KEM0 Message checked by STOP filter - MO MATCH. 

♦SYS_MEK0 Message checked by STOP filter • lO-DBC-1999 10:25: 

24.15 

D0A_AUTQ EBQ TEXT: 9912100078S1AMOONT: 625000.00 

DDA_PDM_02 SEQ #: 242 lO-OeC-1999 10:25:24.27 Info: PD 

*DDA SAM_DBT AMOONT: 625000.00 

ODA_P0ST_02 SBO #: 242 lO-DBC-1999 10:25:26,41 InfO: PD 

Memo: Dbt posted with tran cd: 991210007651 

ODA__PDK_02 SEQ #; 243 10-DEC-L999 10:25:26.41 tofo: PC 

DDA_POST_02 SEQ #: 243 lO-OEC-1999 10:25:29.53 InfO: PC 

Memo; Cdt posted with cran cd; 991210007851 

PAYAOVQ DEQ TEXT: 9912100078S1AHOONT: 625000.00 

PAyADV_LOG OPRID: $S$PAY TIME: 10-DBC-199J 10:25:29.73 

013 PAYADV^LOG OPRID: SSSPAY TIME: 10-DEC-199J 10:25:29.73 

SYSPRFBAL PRF_DDA_DBT AMOOMT: 625000.00 


DBT D/2020000357100/ 

DEPT:DPE 

ROBERT F GASNER ATTORNEY AT LAW 
3415 YANCEYVILLE STREET 
GREENSBORO HC 27405 
SPECIAL lNSTRUCriC»JS; 

PAX CUSTOMEB 


•CROSS_CIJ? 


SAM CDT AMOtWT: 625000.00 
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CAP Account atatenent 

3 5983871373 FL R n 


12/01/1999 thru 12/31/1999 
RSPlACRMSHr STAT2KSNT 


CAP Account ounber: 9983811373 

Brokerage Account oumbar: 17624265 
Taxpayer ID: DD-OOO-OttflO 


ACCOONT ACTIVITY 






Daily Activity 






Trans Type/ 
Date Check tiujiber 

Description Ooantity 

Price/ 

Aoount 

Add 

Subtract 

Daily Cash 
Balance 

12/01 

Beginning Balance 




{ 71,951.22 

12/01 

DEPOSIT • CHECKIKO (34 ITEMS) 


11,850.00 



12/01 

DEPOSIT • CB8CEIHG (4 ITEMS) 


13,122.09 


99,923.31 

12/02 

DEPOSIT • CHBCEIBG (34 ITEMS! 


12,350.00 


112,273.31 

12/07 99342922 

KERB TBAM3FES PEE TK# 006928 



18.00 


12/07 39342921 

RISS TRANSFER IRit 006928 



65,000.00 

47,255.31 

12/06 99343654 

DEPOSITED ITEU REtORKEC FEE AC7 

SVC - 031 T5# 0<3«IOOOOO?981H 



6.00 


12/08 99343653 

RIBS TRANSFER PSB TB# 025001 



18,00 


12/08 99343656 

HIRE TRANSFER TRtt OlSOOl 



2,000.00 


12/08 99343655 

DEPOSITED HEM RSTORNBD ADV i! 79 
• 031 TS# 000000000798111 



3,622.09 

41,609.22 

12/10 

WntE TRANSFER TR# 007330 


10,000.00 



12/10 

HIRE TRANSFER TR# 0078S1 


625,000.00 



12/10 99345548 

WISE TRANSFER PEE TR# 020759 



18.00 


12/10 99345550 

WIRE TRANSFER PEE TS# 03 2 3 28 



18.00 


12/10 99345549 

WIRE TRANSFER TR# 032328 



30,000.00 



Account Activity coatlaned cn next page 


page 3 o£ 15 
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Lawyoxs Trust lolta 

002 2020000357100 003 130 0 35 . Raplaceraent Statement 001 


Other Withdrawals and Sarvlae Pees 


S/OS 


6/30 

6/30 


Amount Description 


5,000.00 INTXi FUNDS TRANSFER (ADVICE OOOSOS 0093S1) 

SENT TO FIRST UNION BANK /ROYAL BANK OF SCO 
BNF=MR. SK MOSS HPB= 

AMT= 5000.00 COH=USD RATE= 

REP= 06/05/00 01s33PM 


0.74 lOLTA INTEREST TRANSFER 


0.74 SERVICE GHAROB 


Total 


$5,001.48 


Service Fees 
Description 
OUTGOING FED WIRES 


Quantity Amount 

1 14.00 


Total 
14.0 0 


Total $14.00 

Total fees oharaed $0.74 

Total fees not charged $13.36 

Average balance $968.78 

Minimum balance $303.12 


Dally Balance summary 

Oates Amount Oates Amount Dates' Amount 


06/05 


302.12 


06/30 


302.13 
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Senate Permanent Subeommittee 


On Investigations 
EXHIBIT #___57nj^ 


Exhibit 57m-l. 


KPJ Trust/Tiong documents 
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FROM : DfiTRLIGHT SDN BHD NO- : + Sep. 17 2000 08: 17PM P10 



JOINT VENTURE AGREEMENT 

Redacted Information 

Transacdon Code: Subcommittee Files 

This Agreement, made this Day ofSeptcmberori998, by and between: 

I) 


11 ) 


WITNESSES THAT: 

WHEREAS the parties hereto have decided to pursue Joint Venture business activities, related 
to placement of funds in the amouni of United States Dollars ONE MILLION (U$S 1,000,000), 
(hereinafter the '‘Asssis*’), for their mutual beueftls as set fortli bi this Agreement; 

AND WHEREAS both parlies to this agre«nent, FUNDER and MANAGER, represent and 
wa) rant, to have full and complete legal autliorily to enter into tins Agreement; 

AND WHEREAS the FUNDER represents and w'arrants, and MANAGER relics upon such 
repreaentations and warranties by FUNDER, tiiat: 

* The Assets are under the sole control ofthc FUNDER; 

* The, Assets arc now free and clear of liens or encumbrances of any kind; 

* The Assets are clean, clear and non-criminal origin; 

* The FUNDER desires to place the Assets in a Private Placement Profit Sharing- 
Program (herein “Program”) for (he benefit of the Parties hereto as specified 
herein; 

After the Program agrees to accept the Assets into the Program, and -after approving all elements 
of the proposed placement of funds in a Program, FUNDER will cause the Assets to be entered 
iiito the Program in accordance with tenns satisfoctory to the parties hereto, and the PROGRAM, 

AND WHEREAS MANAGER rejircsenls and warrants that he has the know-how, expertise, 
contacts and business relationships to arrange for tire Assets to be considered by the Program 
for placement in said Program, subject to Uie approval of idl tonus tutd conditions thereof by 
FUNDER and MANAGER, and fttrthcr subject to the successful completion of necessary due 
diligence by the Program. 


Initials Party 1 , • 


Page 1 of 5 


Initials Party 




TUN G MING TIONG, holder of Malaysian Passport No, ■■■■, and with principal 
place of business is at 92 Taman GoJjview, Jalait Duta, 88300 Luyaiig, Kota Kinabalu, 
Sabah, Malaysia, at (hereinafter called “Funder”) of the first part; and 

KPJ TRUST S.A.. repre sented by Mi chael Dibble, with British Passport No, 
and/or assigns, and whose principal place of business is Emeus Blvd., Dame Eugenia 
Charles Blvd. Bayfront, Roseau, Commonwealth of Dominica, (Iiereinafter called 
“Manager*’), of the second part 
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hKUri 


iDi;iN CMU 




JOINT VENTURE AGI^EMENT 
Page — 2 - 

AND WHEREAS die foregoing recital are by botii parties hereto acknowledged as being 
binding upon them in the same way as if th^ liad been set foitli as covenants in this Agreement; 

NOW THEREFORE, iii consideration of the promises, undertakings and mutual covenants 
iiBi-ein, and other good and valuable consideration, ftie sufficiency of which by both parties is 
hereby acknowledged, the parties hereto AGREE AS FOLLOWS: 

TERMS AND CONDITIONS: 


1 QUALITY .AND SPECIFICATIONS; 

1 .0 The Assets consist of: 

] . 1 Cash on dqiosit; ONE MIIXION DOLLARS USD (USS 1 ,000,000.00) 

1.2 Name of Bank: HONGKONG AND SHANGHAI BANKING CO 

1.3 Address of Banlc; SINGAPORE OFFICE 

1.4 Bank Officer; MS. FLORENCE CHIA (jJhone 65-530-5000 Ext 5417) 

1.5 Account Name: TUNG MING TIONG 

1.6 Account Number: andflMIHIHIHb 

JOINT VENTURE RELATIONSHIP: 

1 .0 MANAGER and FUNDER will cooperate in applying for the entry of Assets into ai^ 
acceptable Prograjn requiring the Assets to be transferred for a period of 40 weeks 
only from the date of closing for the puiposes of this transaction. 

2.0 FUNDER covenants and agrees to promptly provide MANAGER and the PROGRAM 
bank with access to all relevant documents, banks and/or individuals to attest to and 
affinn FUNDHl’S sole control over the assets, and tlie clean, clear-, unencumbered, 
indisputable ownership of the asseta, and of the non criminal origin of the Afisets. 



Inltlflls Party 1 


Page 2 of 5 


Initials Party 2 ^ 
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FROM : DftTftLIGHT SDN BHD 


PI-CB4E NO. 


Sep. 17 2000 08: 18PM P12 

<J9 


JOINT VENTURE AGREMENT 
Page - 3 - 


3.0 Trading profits fi*oni placemrail in the Program have been represented to the Owner 
of the Funds (“Funder) to be as foliows; ONB HUNDRED FIFTY PERCENT (150%) 
during tlie duration of the program (40 weeks), which will be distributed on a monthly 
basis, during the tenn of the Contract. 

Any guarantees of profits shall be by the Program’s Bank in accordance with the 
Program Contract, and special instructions for payments of profits shall be lodged 
with MANAGER and the Program’s Bank on or prior to closing. 

4.0 Nothing herein shall be interpreted as constituting a partnership agreement between 
tlie parties hereto nor a guarantee of any particular profit level. 

SPECIAL PROVISIONS: 

1 .0 If a situation arises requiring the parties to prepare and execute a supplemental agreement 
and/or addendum to olari fy and/or ampHly any matter not adequately dealt with herein, or 
which has been overlooked or inadvertently missed herein, then by mutual consent of 
botli paiiios such supplemental agreement and/or addendum shall be prepared and 
executed. 

2.0 This Agreement and/or any supplemental agreements and/or addenda, executed and 
transmitted fay facsimile, shall be considwed original documents. 

TERM AND CLOSING DATE: 

1.0 The Term of this Agreement shall be for the term of the Pro^am, and any renewals or 
extensions thereof if the parties so agree. 

2.0 The closing date hereof shall be the date of the acceptance of the Assets into thePrSpSnr 

OTHER CONDITIONS: 

J.O The pairies hereto are individually and separately liable and responsible for: 

1 , 1 The payment of their o^vn taxes, duties, local and/or national, which might be 
be levied against eiflier of them during the temt hereof; 


Initials Party 1 



Initials Party 2 
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FROM : DflTALIGHT SDN BHD 


PHONE NO. 


Sep. 17 2000 08: 19PM P13 

s> 


JOINT VENTURE AGREMENT 
Page — 4 - 


1 .2 The payment of any fees payable respectively to tliird parties with whom either 

party might have contracted. 

2.0 In the case of any disagreement arising out of tliis Agreement, the parties shall submit 
this disagreement to an acceptable International Arbitration Committee for arbitration, 
and the parties agree to abide by any decision reached by such Arbitration Committee. 

3.0 Any Notice required to be given hereunder aha!! be considered to have been received 
if the party giving such Notice transmits it by lax to the fex number provided by each 
party to the other for such purpose. 


4.0 This Agreement initialed on each page by FUNDER and MANAGER, shall constitute 
the entire agreement belv'ccn the parlies. No vcarbal representation, warranties or 
statements by anyone shall have any force or effect whatsoever on this Agreement 
unless set forth in wiiting herein. 

5.0 Generallv recognized INTERNATIONAL FORCE MAJKURE exceptions and 
INTERNATIONAL N0N-CIRCUM>^ENT10N and NON-DISCLOSURE 
provisions specifically ICC (Paris, France) Rules and Regulations, updated amendments 
thereto, non-disclosurc and non-circumvention cla.uses in their entirety without exception, 
for a term of five (5) years are hcreby.made a part hereof by reference, and shall apply 
hereto. 

6.0 This Agreement shall inure to die benefit of ajid be binding upon tlie parlies hereto and 
theirs respective nominec.<;, representatives, Erucoesscrts and assigns. 


IN WITNESS WHEREOF FUNDER and MANAGER have executed this Agreement, on the 
year and date first above-written. 


FUNDER 



Tiong Tung Ming 
Passport No. 


M^jnONGJ^UNG MING 
Malaysia 

WITNESS 





luitialii Party' 2 




Initleh PftHv 3 A 
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FROM ; DRTOLIOWT SDN BHD PHOh« NO. : -*■ Sep- IV 2800 08: iSPN PI 



JOINT VENTDRE AGJKEMENT 
Page-S- 


MANAOIR: 


MR. MICHAEL DIBBLE 
Landou, England 




By:_ 

Michael Dibbl^ 

Passport No. 


WITNESS 

PlaEize Print Name 

Passport No, C>06’-^=r^S6^ <^^C/K 



Initials Party 
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*### 02 #### FT PROD- FT INCOMING HSS/flCCTS EMTSYff## 

'{3100} Sender: 021081038 fWRIie NYC {2008> flaount; «89, 980.00 

{3480} Receiver: 067810512 SECURITY N LPUDtRD {3600} Bus Functioa Code: CT8 
:-{l510> Type Codej, 1000 

' {5080} Originator; - ' ' TlOf^ Tl5ffi XING 


{6080} ORS to ENF Info: 
{5100} Originator’s FI: 

{4200} Beneficiary: 


FFC101-01U40-4 KPJ TR Sfl FV6 TIW6 
XIf€ Tiag. TRN COD£:ltf> TXT KTIONG) 

HGNS<ONS SHfiNSttl BflM<INS CORP LTD 
GEJERfl. ftCCGLWT 

10 COJ-YEH QUfiY 0181 OCEfiN BUILDING 

SINC-RPORE 0104 

D0W0i0140C0l 

WnSI TftflSg-YiND BA N?: 


Redacted Information 
in Subcommittee Files 


{4320} Ref for Bff : 
{6500} FI to FI Info; 


{6410} m Adv Info: 
{1520} IXfiD: 

{3320} Sender Ref: 
{1110} Tisestaip: 
{1120} QMAD: 


n AaJ869804«NY 

PLS COWT1 VIA RtT ADV Of- YR LiHDERTfl 
KIf« TO RET THE FlWiS TO THR HORh 
ftC UP{)N Gt^TN Of- THE Of€ YR SVK It 
RM ATTN 444 BRICXEl fiVE 
TLX • 

18S80921B1Q39&4C008682 

264IS71855500800 

e92l0912FTei 

1958092lF&QC6imW2092ie9lcFf01 
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'lias Manager 

Tlon^j Kong Shanghai JJanking O^rp. 
10 CollyerQimy 0101 
Ocean Building 
.Singapore 004 

Sent via Fax ^01 1'<j5-532-3660 
Dear Sirs, 


Please accep; ihii- lesUtir as a confirmation of -rocciol iunds in Ibe amouni of L'=:DS999 07(f (net 
chargfss) from Wiag Tung Titm ir, favor ofKPJ S-A- (#101-0 • 1 140^) or, 2i*' September 3 'jys, ’ 

Please be adviset ihai wc duly ujidcrfakc to return the above IJSDS?9O^«970 w your bank or. 
September, 1599 

Should, there be ary uusshons, please do Bot hesitate To contact «a. 


Regards/ 

Ocorge Betts 

Vice President / I'mimcial Comptroller 
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09/22/98 13;38 FAX 3059716071 SECUKlTi’ BANK NA 

S«p-22-98 12:5SP BTaC Sa nk/Tt-us-t (.TG7y 


@003 


P.Ol 



333rf.<d.»thL 

A; C!:;k>m:xxxez*o« JScutxlE 

EMENS BuHding, Dime Eugeria Charles Blvd.. Sayfrnnt 
Roaeau. Commonweafth of Dominica. P.O Box; 2042 


FAX COVER 

Date;ae/22/98 


JO: FERNANDO GONZALEZ 


FRQU: GEORGE SETTS I 

COMPAfTf SECURITY BANK N.A 


FAXN*: (767) 448-6477 | 

FAX //“ 305-37<u4207 


PHONE hV ^67)448-6410 j 

^ PHONEN* 305-374-3722 | 


Papes.- 1 1 


ivOTES: Q Uigcot Q For your review Q Reply ASAP Q Please coniment 


DEAR FERNANDO: 

PLEASE MAiLE THE FOLLOWING TRANSFERFRQM OUR ACCOUNT 0400101400-01. 


- L-NITED BANK, RUSTENBLTRG. SOUTH AFRICA 
BENEFICIARY: W. H. KEYSER 
ACCOUNT NO.: 904-7360296, AMOUNT; USD$200.000 
REF:K.P. J. TRUST S.A. 


TEST KEY FOR ABOVE WIRES BASED ON USDS200,000 D.ATED SEPTEMBER 22. 1 998 


Redacted Information 
in Subcommittee Files 


SINCERELY, 



Lmcenezd for Full TntJt Business. 
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• .Q 3 / 22/.-13 13:39 3 OSS -16071 


SE'CURity B A'fJ K""n“a 


9 - 22 

LAjO**80»»o « 


time 




j amount 5 


authorization 

^5_lOOO .00: 


CtMWaACCogHfJ 



(NFORSIATIQN A30UTTHE BENEFICIARY OF THE WIRE ‘ 

.EMSOtDJiieasMJSXteSMO H ICOMWMYTn npri=. v. ,vih'b 
a>a._SEfSE E — ' -. 



Kgy.SJSAj’j.lTggST 5. A 




AND AUTHOraZATiON ABOUT CUSTOMER'S ACCOU^TO DEBIT 

jmisn -TiaBE & COKHPPry bMK 


-WgCTlflwaiirat;iAaotiiici'»| 
* ■ 04001014(ln-ni 


WIRE AMOUNT 5 

. 200 » 000 . 00 

VflREFEES .] 

1 I T*? . on 

OTHER 

TOiALAMOUfiT , ? 

, , 

200 > 035 .fto 


!■ ai«(BibucB«i* nBi«d tm»tjvJiKJtdinB jiUUua iiir 
■eeuutil«nO*afM Out iwelj V»tn»Uf 8f IunJsU*«jliJtLlU> 
jtfi» OjnJi'* »srtfRMw1»i i»UJjRlfs*fe»«ftor UtU fern,. 

Jin ATOmro 


■fexaxatzHj Tt-ri-»-8*T!ny-r<V*i»! 


S MIWtBUOttIUlfWWM, 

I HOIb 




^ 'ABA* a*jii{>imiaER has sstn sewrea 
JCJ »Ol»HASBM«PUC£tlOtt ACCOW'if 

APPnovma ofT/cts; 


CUSTOMISR’S AirniORIZATZOtf 


VERlRFn fir: 


3 s 
3 » 
K S* 

f I 
3 § 
s § 


Mil 1 1 II 1 11 

mtSBSBEusssjmism 



HHRniiK 


wKoamrmmmm^ 

mmum 
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0001 


Independent Bankers’ Bank of Florida 
Foreign Wire Advice 


Security Bank N.A. 


?le have credited your DBA account 

on : 

Wire Description: 


$ 200 , 000.00 

9 / 28/98 

WIRE ElETURNED 
ACCOUNT 


BANK UNABLE TO LOCATE 


Please retain this advice to verify against your statement. 


Redacted Information 
in Subcommittee Files 
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01/14/99 13:16 FAX 30597.160T1 SEClT^Jrf BANK NA 

Oekn-3.4--99 12;53P BTSC E K/Tr'us't {_7S7 ) SA77 


BzrjLtislk. a 

■&. <Zoxxxx3cx^ji:yoe= 


cMENS Buildirjg. Oarpc E-jger.ia Chariea 81yd.. Bayfronl 
Roseau. CommonweaRh ot Oocnimca. P.O Box: 2042 


FAX COVER 

D3te:01/14/99 


TO; 

FERNANDO GONZALEZ 



GEORGE BETTS 


QOMPANY 

SECURITY BANK N.A. 


FAXW*; 

(767) 44B-6477 


FAXN^ 

305-374-4207 


PHONE 

N°: 

Pages: 

(767) 448-6410 


PHONE 

305-374-3722 


1 






NOTES: 

Q Urgent 

n Fpr your review Q Reply ASAP O Please comment | 


Comments: 

DE.AR FERNANDO: 

PLEASE MAKE THE FOLLOWING WIRE TILANSFERS FROM OUR ACCOUNT 040010 1400-01. 


CHASE MANHATTAN BANK, BRANCH 14. NY 
ABA4; 021-000-021 

BENEFICIARY: MASTERCARD INTERNaTIOJ 
ACCOUNT NO.:«Bi^B», AMOUNT; US’ 

REF: RISK COLLATERAL - BTCB 

NATIONS BANK, ANNANDALE, VA. 2200? 

AJBA^i 051-000-017 
BENEFICIARY: MARY C. BR AZIE 
ACCOUNT NO.:«BBBlBi AMOLTNT; USDS9,401.30 
REF; C. BRAZEE PHONE (JULY - NOV’98); SUPPLIES & EXPENSE REIMB 



ROYAL BANK OF SCOTLAND, 43 CUR20N STREET, LONDON. Redacted Information 

SORT CODE: 16-00-79 in Subcommittee Files 

BENEFICIARY: R. J. ROF.TERS-VAH LENNEP C/O STEWART MOSS 

fi GREAT NORT HWAY. LONDON. NM14JE- 

ACCOUNTNO.:m^HHI, AMOUNT: USOS5.000 

PLEF; C/O R. J, ROETERS-VAN LENN'EP - K.P.J. TRUST S.A. 


TEST KEY FOR ABOVE WIRES BASED ON USDS 1 89.401 DATED JANUARY 14,1999 IS 4 
SINCERELY, 
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FjokSMJEL SOH Of: R8C Group UW,To:SECU8HTa#IK 

FROM : DPTnLIGHT SDN BHD PKWE NO. : + Feb. 22 1999 09;S8PH PI 

TIONG TtNGMBVG 



Mr. Michael Dibble 
Director 
European Office 
KPJ Trust S.A. 

1 8 Lambollc Place 
London NW3 4PQ 

ViaFacsimile: 44-t81-205-3S48 & Registered Post 


Messrs George Betts &. Charles L. BrA 2 ie 
British Trade & Cotomercc Bank 
Emens Building, dame Eugene Charles Blvd. 

Bayfront, Roseau 

Commonwealth of Domenica 

Via Facsimile : 1-767448*6477 & Registered Post 

Branch Manager 

Security Bank NA. 

444BfickeU Avenue 

Miami, Florida 33131 USA 

Via Facsimile : 1'305-374-'1207 & Registered Post 

Gentlemen: February 22, 1 999 

Re; Account with Security Bank N A 

No; 1014)111404 (KPJTnist SA.) 

Pursuant to a joint venture Agreement between me and KPJ Trust S A. dated 
September 15. 1998, on September 1998atransfer of US $ 1 million was made from 
my ax^count at Hongkong Sc. Shanghai Banking Corporation (HKSBC) in Sin^pore 
to ray sub-account, with PKJ Trust S Ahcld with British Trade & Commerce Bank 

account, at the Security Bank N. A. Miami, Florida. 

The HCSBC noted in the said transfer, that the funds were to be retained conditional 
upon an undertaking by the receiving bank, that is the Security Bank, to return the same 
a year later. 

On a fax letter without an issue date from Mr. George Betts Vice President and Financial 
+n thf. tnrtmffer of the HCSBC, transmitted on October 7. 1998, the 


Redacted Information 
in Subcommittee Files 
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Fw:SMJEL SOHOf:R8C Group USA To: SECURITY B* Dale: M99 lime; 8:34:18 AM rajeaot^ 


FROM : DATflLIGHT SOW BHD PHONE NO. : + Feb. 22 1999 OSlSSPM 

September 21 , 1998 was noted However this undertaking was not issued by the Security 
Bank or acknowledged by them. 

tti accordance with the afotementioncd Agreement, tnotithly or periodic reports were 
to be issued on the investment value of the account and the reported profits be ihstribiited 
forthwith. 

As of January 26. 1 999. having received no statement on the status of the accxiunt a letter 
request for the immediate return offbnds were issued to KPJ Trusts. A.. This request as 
of this dale, has not been executed and as result the parties involved are not otUy in 
breach of Agreement but of their fiduciary duty as enabled by their licencing and or 
regulatory authorities, which by copy of this letter this matter is brought to their attention 
for corrective action. 

Furthermore, the investment funds and the earned profits are hereby requested to be 
returned to the account on record, immediately and in any case not later than three 
international business days from to date, failing which the law enforcemettt authorities 
in the Commonwealth of Dominica. USA and UK. will be dully notified. 


Yours truly, 



Tung MingTiong 


cc: Ms* L. Migiioo Wade 

Senior Director- Sank Supervision 

Eastern Canibean Central Bank 

P.O. Box 89 Bassetterre, St Kitts, West Indies 

Via Facsimile : 1-869-465-5614 & Registered Post 

Ms. LucUla Lewis 
Manager, Intcmational Business Unit 
Ministry of Finance, Industry and Planning 
Government Headquarters 

Kennedy Avenue Roseau, Commonwealth of Dominica 
ViaFacsttnilc ; 1-267-448-0054 & Registered Post 

National Badks Office of the Comptroller of the Currency 

245 Peach St Centre Avc. NE 

Suite 600 Marquis One Tower Atlanta, GA 30303 

Via Facsimile : 1-713-336-4301 & Registered Post 

Mr, Richard Farraot 
Managing Director 

The Financial Services Authonty (FSA) 

75 The North Colonnade Canary Wharf, London EU 5HS 
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Trade jnrxerce 

Licensed for Full Trust Business. 

Emens Bldg., Dame Eugenia Charles 8lvd. Bayfront. 

Roseau Commonwealth of Dominica. 
PO Box 2042. Phone; (767) 448-6410 Fax; 448-6477 
E-maii: btcbank@cwdom.dm - SWIFT; BTCBDMDM 


February 25, 1999 

Mr. Fernando Gonzalez 
Security Bank N.A. 

444 Brickell Ave. 

Miami, FL 33131 

Dear Mr. Gonzalez; 

We are in receipt of a letter from a Mr. TiongTung Ming in which hemade certain allegations with regard 
to funds transferred to our account with your Bank and indicated that he thought his account was with 
Security Bank. 

Please be advised that we have written to Mr. Tiong Tung Ming to clarify his relationship with our Bank, 
copies of which have been furnished to you. This is to advise you that as far as British Trade and 
Commerce Bank is concerned your institution has nothing to do with this matter and as our correspondence 
has indicated, we are seeking a complete retraction from Mr. Tiong Tung Ming with regard to his 
allegations. 

Please do not hesitate to contact me if you have any further questions. 

Sincerely, 

Bank 


Executive Vice President 




:btois 
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TCc’acie; «& <jb!ri>ofitrce 

Licensed for Full Trust Business 
Dame Eugenia Charles 8lvd. Sayfronl. Roseau 
Commonwealth of Dominica 
Ph.:(767) 443-641 0 Fax:{767} 448-6477 
E-Mail; bl:banl;@cwdQm.dm SWIFT; BTCB DM DM 

February 25, 1999 

KPJ TRUST S.A. 

EMENS BLDG. 

Dame Eugenia Charles Boulevard 

Roseau, Commonwealth of Dominica 

Attn. Michael Dibble / Fax; 011-44-181-203-7571 

Gentlemen: 

In spite of our letter of February 22, 1999 responding to your request, we are in receipt of 
two (2) letters from a Tiong Tung Ming which have been circulated to a number of other entities. 

It would appear that said individual may have a client relationship with KPJ Trust S.A., but 
Tiong Tung Ming is not known to British Trade 8 Commerce Bank and obviously has no client 
relationship with our Bank. We must insist that you officially inform Mr. Tiong Tung Ming; 

1 . That the funds you have placed on deposit with British T rade & Commerce Bank remain 
on deposit and are secure, as indicated by the account statements provided to you; 

2. That he has no client relationship, whatsoever, with British T rade 8 Commerce Bank and 
that we are prohibited from responding to any of his concerns or inquiries; and 

3. That he must issue an immediate letter stating that he has no client relationship with British 
Trade & Commerce Bank and retracting his implications and allegations regarding British 
Trade & Commerce Bank in those two letters. 

We are most disturbed by the letters written by this individual and the implications that 
British Trade & Commerce Bank has not performed in accordance with banking standards. Your 
very clear and strongly written letter and his subsequent retraction letter must be circulated to all 
the parties to whom Tiong Tung Ming has transmitted the above referenced two (2) letters. 

We trust that our position in this matter is clearly understood and we expect KPJ T rust S.A. 
to, immediately, resolve these issues to our satisfaction. Failing this, we will have no choice but 
to seek full recourse as provided under contract and law. 




Sincerely, 
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From: SM1UEL SOH 0<: R 8 C Group USA To: Security Sank N^, 


Oalc:2«7/99 Time; 1:23:20 PM 


TIONC TUNG MING 



Mr. Mfcbaei Uibble 
Director 
European Office 
KPJ Trust S.A. 

ISLambolle Place 
London NW3 4PG 

Via Facsimile : 44-18 1-205-3848 & Registered Post 


Redacted Information 
in Subcommittee Files 


Messieurs George Betti & Charles L. Brazic 

British Trade & Commerce Bank 

Emens Building, dame Eugene Charles Btvd. 

Bayfront, Roseau 

Conmonweailh of Damioica 

Via Facsimile ; 1-767-448-6477 & Registered Post 


Branch Manager 
Security Bank N.A. 

444BrickeIl Avenue 

Iviiami, Florida 33131 USA 

ViaFacsimile : 1-305-374-4207 & Registered Post 


Gentlemen: 


February 27, 1999 


Re; Account with Security Bank N.A. 
No: 1014111140-4 (KPJTnistS.A.) 


This acknowledges receipt of a letter from G. Betts «fe R. R. Parez of British Trade and Commerce Bank (BTCB) to 
KPJ Tmst S.A. dated F^tuary 25, 1999. drafted in response, to quote BTCB's said letter, “Two (2) letters from a 
Tiong Tung Ming” who “may have a relationship with KPJ Trust S.A.” but “is not known to British Trade & 
Commerce”. 


For the record: 

1 In (he Agieemcnt dated September 1995, between nicaudKPJTrust S.A., giving rise to the transfer 
of the said funds to the KPJ Trust S.A. accoiuit with the PROGRAM Bank, the latter being tlic British 
Trade & Commerce Bank as evidencol by the attachment to the said contract staling the “Banking 
Coordinates for the Transfer of Funds” and confirmed by the transfer of said funds. 


1 
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From: SAMUEL SOH Of; R B C Group USA To: Sec\«Sy BanlcNA 


Date: 2/27/99 Time: 1:23:20 PmI 


2. G, Betts in a letter to the Hong Kong Stonghai Banking Corp. Transmitted on October 7, 1998, 
acknowledges receipt of ftinds in the aiiUHint of US S999,970 from Mr. Tung Ming Tiong for the account 
of KPJ Trust S.A. (#101-0 IU40-4X at the Security Bank N. A. and undertakes to return the same back to 
Mr. Tiong’s account on September 2i, 1999. 

For Mr. Betts to state that "tliis individual” tliai is me, Mr. Tiong. “ is not known to British Trade & 
Commerce Bank” is untrue and a spurious aoempt to deny BTCB*s custodial duties, to unsuspecting 
parties who are not familiar with the facts, as well as mask BTCB’s contractual duties in their capacity 
as the private placement Program Bank. 

3. The request in the above letter for me “to issue an immediate letter stating that (I have ) no client 
relationship with British Trade and Commerce Bank and retracting (my) implications and allegations 
regarding British Trade & Commerce Bank in those two letters” amounts to asking me to make untrue 
statements and release my right to my funds and my right to demand their return. j 

Please note that as of tliis writing: 

a. I have not received nay advise lliat my funds Iiave been returned, 

h. I have not received a statement on the status and investment value on my account, and 

c. I have not received any specific reference to a clause of a contract I have executed which prohibits me 

from demanding the value in my account, the payment of the earned investment profits or the return of 
my funds in tlieir absence. 

I would like to stress, that this letter, as well as. my letters of February 22. 1999 and February 23, 1999 are written 
for no improper purpose, and in my sole interest to recover my asset as of my letter request January 26, 1999, to 
which I received no reply till your response to my letter of February 22, 1999, dated the same date which did not 
address my demand. 

It is with great dismay that I find myself with no e.\planation as to my above noted points (a), (b), and (c). 

By copy of this and my last two letters to the pdnies below I simply ask them in the performance of their function 
to establish the answers to the above points. Such artswers are in the interest of the very purpose of their function, 
To re-iterate, my request is for no improper purpose. 


Your Truly 

Tiong Tung Ming''^^,,.,-----’''''^ 


Page r -.f 3 


2 
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Froryi: S.^MUEl. SOH Of R B C Q.-o^ip USA To: Security BanK'MA. 


Date: 2/27/99 Tine: 5:23:20 PM 


Page 3 'if a 


cc. Mj. Ih Mignon Wade 

Senior Director-Bank Supervision 

Eastern Caribbean. Central Bank 

P.0, Box 89 Basseltcrrc. St. Kilts, West Indies 

Via Facsimile : 1-869-455-5614 & Registered Post 

Ms. LgciIIs Lewis 
Ntougcr, International Business Unit 
Ministry of Finance, Industry and Planning 
GoverrunenC Headquarters 

Kennedy Avenue Roseau, Commonwcalllr of Donunica 
Via Facsimile : 1-767-448-0034 & Registered Post 

National Banks OfTice of the Comptroller of the Curreo 

245 Peach St. Centre Ave, NE 

Suite 600 Marquis One Toivcr Atlanta, GA 30303 

Via Facsimile ; 1-713-336-4301 &Re^stercdPost 

Mr. Richard Farrant 
Managing Director 

The Financial Services Autliority (FSA) 

25 The Nortli Colonnade Canary Wharf, London E 14 5HS 
Via Facsimile : 44-I?i-676-1099 & Registered Post 


3 
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'^ar--i.S-9S 04:0eP B T&C '£> rik/Tr'USt 


C U4S-G47‘/ 



JSTTOB 

March 15, 1999 
Mr. Tiong Tung Ming 



EtrittlwiLh TCjc-MKie O>>mix»^«jc‘o«s JBtAnJric. 

LicensaJ/or Full Trusl ISiisine.'^s. 

Emens Bldg., Dame Eugenia Charlea Bfvd. Bayffom. 

Roseau Commonweallh of Domifi'ca. 
PO Oox 2W2. F^one; (767) 443-5410 Fax: 448-6477 
E-mal: blcbanh@cwck)m.dm - SWIFT: 0TC8DWOM 


Redacted Information 
in Subcommittee Files 


Dear Sir; 

1 am in receipt of your latest letter of February 27, 1999 and wish to provide you with more details 
to explain the status of your account with our Bank. 

You are correct when you slate that wc confirmed to Hong Kong Shanghai Banking Corp. that the 
transfer of $999,970 would be lield in the account of KPJ Trust S.A.for one year and would be 
relumed on September 21, 1999. That is into and will liappcn, 1 wish to point out that the account 
of KPJ Trust S.A. is with Bnti.sh Trade & Commerce Bank and not with Sccunly Bank N. A. The 
funds were merely wired to us through Security Bank. Kl^J Trust docs not have any account 
relationship with Security Bank nor docs Security Bank have any knowledge of any confirmation 
to Hong Kong Shanghai Banking Corp. Therefore, please do not send copies of any further 
correspondence to them since they arc not involved, nor should they be. I would now like to 
explain the details ofyour account and how the banking relationship functions with respect to KPJ 
Trust S.A. 

Under the Dominican banking laws, our client is KPJ Trust and wc can only take instruction from 
the pcrson(s) authorized to act on behalf of KPJ Tmsl. I have reviewed our file and do not find 
any authorization to provide you with information. All infurmation regarding tfic account is 
supplied to the aulliorized representatives, hcncc the comment from Mr. Perez and I that we do not 
have a client relationship with you. It is against the law for the Bank oratiy ofits’ Ofilcers, 
Directors or Employees to provide any information to anyone with regard to any affairs or 
activities ofany Hank clients. As a matter offact, 1 am only wiring to you b«^;ausc Mr. Dibble has 
given me express permission to do .so. 

Wc have furnished Mr. Dibble with updates on the account and continue to do so on a regular 
basis, ifyou wish to have the same uf^tes please have Mr. Dibble authorize us Jo provide you 
with the same information we give him or anything else you may desire. We arc not trying to keep 
jnfumiation from anyone, just to comply with the laws of Dominica. 

The funds of KPJ I'rust are fully invested under our Managed Accounts Contract with them and 
under the terms of that contract any early withdrawal will forego any earnings and profits. 
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Licen^ed for Full Tmsl Business. 

Emens Bldg., Dame Eugen/a Charfes Dlvd. Bayfronl 
Roaaaij Commonweallh of Dominica. 
PO Box 2042. Phone; (767) 448-&410 Fax; 448-6477 
E-maft btcbank@cwctom.dfn - SWIFT: BTCBOMDM 

li'KPJ Trust elects to withdraw its’ funds then have them advise us and wc will promptly terminate 
the Managed Account contract and return the funds. 

Our liank is not trying to keep anything from the persons who have a legal right to know and act. 
However, we mu.st be careful to operate within the laws of Dominica for the protection of ad 
concerned. 

1 hope this clarifies the situation for you. Please contact Mr. Dibble if you wish to change the 
arrangement KPJ Trust has with our Bank. 



BTOJ3 


Sincerely. 

For and on behalf of 

British Trade & Commerce Bank 


George E. Betts 
Executive Vice President 

Cc; By fax to following; 

Fernando Gonzalez 
Comptroller 
Security Bank N.A. 

444 Brickell Avc. 

Miami, FI. 33131 
Fax: 305-374-4207 

Ms. I-. Mignon Wade 
Senior Director-Bank Supervision 
Eastern Caribbean Central Bank 
Si. Kitts 

Fax: 869-465-5614 
Ms. Lucilla Lewis 

Manager, International Business Unit 
Ministry of Finance, Industry and Planning 
Government Headquarters 
Roseau, Commonwealth of r>ominica 
Fax: 767-446-0054 


Nationai Banks Office of the 

of (lie Currency 
245 Peach St. 

Atlanta, Ga. 

Fax: 713-336-1301 

Mr. Richard Farrant 
Managing Director 
The Financial Services Authority 
London EJ45HS 

Fax: 44-171-676-1099 


Mr. Michae) Dibble 
KPJ Trust S.A. 
London NW34PG 
l^ax: 44-181-205-3848 
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TIONG TUNG MING 



Mr. Dibble 

Dtrectar 
European Office 
KPI Ttusi S A. 

18 Lxn^3oUc Place 
UmdonNWS 4PG 

Vm Facsimile : 4^-181-305-35148 & Regmered Posi 
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Briilib TVadc & Conuncrce Batik 

Itmcr>s BuiUling, dame Bugcnc CUarlci Blvd. 

Baythwt. Roseau 

COTuncnwpaldi of Dominica 

Wa F ac ctt n ilc : l-763-44S-^T7 A-ttCRlstcrcdPost 


Bnmefa Mwaas^ 

Socon^ B onk N. A. 

444 Drickcll Avwroo 

Miami, Florida 33 13 1 USA 

Via Facairr^c : 1 - 305 - 374-4207 &. Regiaared Po« 


Gredmen' March 16 . 1999 

Ea: Account wuh Security Bank N. A 
No ; 1 U 1 - 01 U 4 U -4 (KPJTnmS.A) 


I acJcnowlcdgca receipt of a letter from G, Betts of Britiab Trade and Commecrca Bank CBTCB) to me dated March 
15 . 1999 and note; 


1. When ibo funds ■wero crgaaferrcd to Security Bank N.A. « wax so noted oix the wire transfer ibsT they were 
to be rctainfid upon the roedving bank’ s uodcttaldng to rctuni them at their aimivemiy. Such 
undenakiag was to be Issued by the Security Bank N.A on behalf of ihoir client KPJ Trxwt and DTC3. 
such undcriaUng was issued belatedly tram BTXID and not frum the Security Dank N.A. 

Z My ajprcnicm with KPJ Trust S- A oldigatca the latter «> pay and honca icpon the earned yields on the 

account, monthly. I have yoi to reedve any monthly yieWs or ihdr lepona and vyu aro cuocmiy in the 
sixth roomhcfihc comract. 
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3. Xfy fun4* 

by ihs Sccmitj Bank N. A. sybjca lo Uwm, qa bcbaif of their bcncfidaiy (BTCB) uadertake to 
remm them UJ tJi* asruUcgl^ak, liy: Jfcng Koag and Shanghai Bankiag Coip-, ai their 
jumiVKsaiy; 


for ray acewni -with; 

ICPJ Trust S-A- under nty oonuact dated September 13.J998. 
and hcaefit qf BTCS: 

trader their inviiatkra to irauragc the ftind« under ccrairsct to KPJ Xmst S-A,, wixieh, I uiiderstan4 
drtt&td- 

I trust this dsntka tsurrektkmship. 

4. There ii itc rcitrktkra. in my coiuruct with KPJ Tnitt S. A; 

a. tbrtudsiing the rcca4t ofray «p»Ui durmgUu: cqurso ofxhe contract with any pcnaJiies, or iho 

b. fiadhitiug my ea rn ed profits as penalty for recaJling ray capital. 

5. The cM t mc d Man ag e d Accounts ContmctbctwccuKPJ Trust S-A and BTCB is not privy v> me and sf 
si«dx cotuiaa exacts resuicuons without my ctmscnt <m roy binds emrsido the terms of my commet with 
KPI Trust S.A. this conatiuitas u n at rth o ti zed action and a fiagrant abuse of ourusted assets, &auduictit 
misrcprcscniaUan* and grass iiegligeocc and siiaU be deemed as basis /or civil liability in addition to any 
cmninal pmaities that ought to be brought by the amhnnnea. 

Quo* menra, I demand ilic return of ray capiud Conhwiih, together with interest and earned prufi la. In the 
altcnuuivc, 1 demand a statement of earned interest and profia and the paymeni of aaina to me forthwidi and ihil 
disclosure of ell tmdertaldngs and obligaiiona which my funds arc encumbered fay. 

Fifflraa pivcm ycunKlvw accordingly. 

Your Truly 


Tion] 


Ming 



2648 


-IS-gg 11:49. FROl^SECURITY B. 
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cc. Mm. L. Mifooe Wade 

Senior Piicctar-BvUc Supervision 

Easwm CarilUxan Ccnual Bank 

P.O. Box 89 BasKticm^ Si. Kilts. Wc« Indies 

Via Pac siTnik : 1-8^9^435-3614 & Roistered Pu«t 

Ks- L*KUl*X-«WtS 

IrtltnutiOjUl Biuauess Unit 
Ministry of Finjuxe*, Industry and PlartiUng 
Gove m iDc n t Headquarters 

Kennedy Avenue Roseau, CornnKra-wealm or Donumca 
Via FacsimvU : 1-767-448-OU34 & Regjrtcrea Pom 

ISaiuKuU Buiki QfTicc of i)« CornptrolUr of the Currency 

243 Peach St. Centre Avc. NH 

Suite 600 Mart^uis One Tower Adanwi, QA 30503 

VU Fscsiinile ; 1-713-336-4301 & Rcpsicrod Post 

Mr. Blchard IFnrrant 
Managinis Oirocteo' 

The Financial Servicer Autliurity (PSA) 

25 The North Colonnade Canary Wharf, London El4 SHfi 
Via F»c*i«iJc : 44-171-676-1090 & Rtf3isJCTed Penn 


F-329 
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Mar 17 39 11:04a Rodd R. Buell 


C3G5) 448 0994 p.3 


Rodd R. Buell 

ATTORNEY AT l_AW 
A PROFESSIONAL ASSOCIATION 

Miracle Plaza bujldins TeLepMONe i 305 ) 443-1997 

Z353 SALZEDO STREET, SUITE 202 TELEPHONE (305) 448- I 99 I 

CORAL GABLES, FLORIDA 33134-5033 FACSIMILE (305) 448-0994 

E-MAIL; aueLLLAW#AOL.C0M 


VIA FAX: 

March 17, 1999 


Mr. Tiong Tung Ming 



Sabah, Malaysia 


Re: Security Bank, N.A. 

Dear Mr. Ming: 

Please be advised that I represent Security Bank, N.A., and have received your 
correspondence of Februaty 22 , 1 999, and February 23, 1 999 addressed to KPJ. Trust, S.A., British 
Trade and Commerce Bank, and Security Bank, N.A. 

Please be advised that no undertaking existed, as stated in your correspondence, on behalf 
of Security Bank to retain or return funds to you. Security Bank had no relationship with you nor 
with KPJ Trust, but merely maintained a checking account for British Trade and Commerce Bank. 
Pursuant to wire transfer, Security Bank received from Hong Kong Shanghai Banking Corporation 
Ltd. funds in the amount of $999,980.00 for credit to the account of British Trade and Commerce 
Bank. 


Please be advised that Security Bank has never maintained an account in your name, and tlie 
account information you provide in your correspondence is not a Security Bank account number. 


Redacted Information 
in Subcommittee Files 
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Rodd R- Buell 


(305) -448 0994 p-4 


Mr. Ttong Tung Ming (2) March 17, 1999 


Security Bank specifically rejects any suggestion that it undertook to hold, maintain or 
otherwise deal with these funds other than to receive them through the above referenced wire trans fer 
and credit such funds to Uie account of British Trade and Commerce Bank. 

Furthermore, we have received advices from British Trade and Commerce Bank witli respect 
to their request of February 25, 1999, to you for a complete retraction of your allegations, and we 
would join in the same in so far as if pertains to Security Bank, N.A. 

British Trade and Commerce bank has further advised that Security Bank has “nothing to do 
with this matter" between you and KPJ Trust. On March 15, 1999, you were further advised by 
British Trade and Commerce Bank that KPJ Trust has no account relationship with Security Bank, 
“nor does Security Bank have any knowledge of any confmnation to Hong Kong Shanghai Banking 
Corporation. Therefore, please do notsend copies ofanyfiulhercofTespondencetoihemsince they 
are not involved, nor should they be" (sec enclosed letter of March 15, 1999). 

Very truly yours, 

Rodd R. Buell, P.A. 


RRB/dh 


Rood R- Bueli. 
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Litensed for Fuf! Trn^f Bjisitiesy. 

En»n3 SIdg.. Osme Eugenia Cfiartes OJvd. Bayfroni 
Roseau Codimonvve^ih of DomLiica, 
PQ Sax 70*2. Phone: (7S7) 448-6450 Pax: 448-6477 
E-tnafi; blcbank@cwciom.cfm- SWIFT; STC80MDM 

March 20. 1999 


Mr. Tiong Tung Ming 



Sabah, Malaysia 


Sent via fax; IHBHHBBBMIb 

Dear Sir: 

i am in receipt of your letter ofMarch 16, 1999 and can only repeat '.vital I staled in my 
letter of March 15, 1999. Under the Banking Laws of Dominica I am not at liberty to 
discuss any alTairs ufour clietiis except with the authorized signatories oji tiie account. 
Also; 1 must remind you that the account 101 -1 1 140-4 is with British Trade Sc Commerce 
Bank and nut with Security Bank N.A. as I slated in nty letter of March 15, 1999, 

In order to put this matter to rest I suggest you contact Mr. Dibble and a.sk him to contact 
us to provide you with any informalion he thinks you are entitled to receive or he can 
authorize you to be a signatory on the account at which time wc will make all the 
informalfon available to you. 

As I indicated before British Trade & Commerce Bank is under contract with KPJ Trust 
S.A. for the management of their funds and all our contacts and dealings arc with the 
authorized representatives ofKPJ Trust. It must remain that way because of tite laws of 
Dominica relating to financial institutions. 

Sincerely, 

For and on behalf of 

British Trade &. Commerce Bank 


Redacted Information 
George E. Betts Subcommittee Files 

Executive Vice President 






Cc: Attached List 
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Bz*lt;l.nJb. Tra^e iBcuuls. 

f.icenseii for Full Tmsl Business. 

Etreos Sldg., Oatne Eugenia Charles BNd. Barfronl 
Rcssau Corornor, wealth of Dominica 
PO Bex 2042. PfiOT»; (757) 445-6410 Fax; 448-647? 
E-fnal!; b!cfoank@cvMJofn.(3m - SWfFT: BTC8CMDM 

Mr. Michael Dibble 
Director 
European Office 
KPJ Trust S.A. 

18 Lambolie Place 
London NW3 4PG 
Fax; 011-44-181-205-3848 

Mr. Fernando Gonzalez 
Security Bank N.A. 

444 Bn'ckell Ave. 

Miami, FI. 33131 
Fax; 1-305-374-4207 

Ms. Mignon Wade 
Senior Director-Bank Supervision 
Eastern Caribbean Central Bank 
P.O. Box 89, Bassetterre, St. Kitts, W.I. 

Fax: 1-869-465-5614 

Ms. Lucilla Lewis 

Manager, International Business Unit 
Ministry of Finance, Industry and Planning 
Government Headquarters, Kennedy Ave. 

Roseau, Commonwealth of Dominica 
Fax: 1-767-448-0054 

National Banks Office of the Comptroller of the Currency 

245 Peach St. Centre Ave, NE 

Suite 600, Marquis One Tower 

Atlanta, Ga. 30303 

Fax:- 1-713-336-4301 

Mr. Richard Farranl 

Managing Director 

The Financial Services Authority 

25 The North Colonnade Canary Wharf 

London EI4 5HS 

Fax:01M4-I7i-676-1099 



:btcb 
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KPJ TRUST S.A. 

Emcns BldgJDame Eugenia 
Charles BJvd Bay Front Roseau 
Commonwealth of Dominica. 

British Trade & Commonwealth Bank 
Roseau Commonwealth of Dominica 

BY FAX 00 1 767 448 6477 May 1 0 1 999 

Gentlemen, 

RE; RETURN OF FUNDS FRTOR TO 'FERM OF DEPOSIT 


The comments in the letter of April 26 ,1999 signed by Charles U Braziei' Ph.D your 
Vice President-Managed Accounts were duly noted and consida’ed. Therefore, time was 
given for the profits and payment schedule to be evidenced in order that our position and 
that of Mr Tiong could be reviewed. 


However, two weeks after this letter and a week later for tlie profits and payments 
schedule to be advised, nothing at all has materialized, Jtot even the courtesy of a letter to 
explain the delay. 

There caji now be no possible excuse or reason for this company or Mr Tung Ming Tiong 
to give any undertaking to release your Bank against all and any claims for Profits or 
liabilities. Eight months is a very long lime In a financial transaction for nothing to 
happen. The creditability and capability of those alleging its viability becomes 
questionable. 

That he is to wait for other entities to commit their Fund,*? to Global Investment SA and 
also release The British Trade & Commerce Bank from any obligation before he can 
receive his funds is unacceptable. 

This is not our problem. Our relationship is with the British 'JYade & Commerce Bank 
and not Global Investment SA. It is of great concern that the Bank cannot return Mr 
Tiongs funds immediately from other sources. 

Subsequent demands have been ignored in the past for the return of Mr Tiongs Funds. 
Whatever the reasons maybe for this they will not be tolerated now. .11 is insisted that a 
degree of courtesy and respect be given for the immediate return of his Funds without 
any fiirther delay. If not relumed immediately he reserve.s the right to take any necessary 
Steps to recover his Funds, 


Yours truly,^ 


Michael Dibble 
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aatK-i-tdlBXi rr*-aa.e &. C3o»Mut*».«Eii»cS® 

Uasnsed for Fail Trust Blfsinsss 
Baitie Bijetila Chases Blvd B^ont. R»s»o 
Commonwealth of Dominica 
f>h.:(767)<W<10 FBx:(767)iMB-6S77 
E-Mall; B!t«at®»*adn swifrbtobdmom 


May 11, 1999 


KPJ TRUST S.A. 

EMENS BLDG. 

Roseau, Commonwealth of Dominica 

Attn, Michael Dibble 

Fax: 011-44-131-205-3848 

Re; Your Letter of Today regarding of funds prior to the one (1) year term of deposit with our 
Bank 


eJIL 


Gentlemen: 

Wa have reviewed today’s latter, regarding your request for remittance of the referenced 
funds. As WQ discussed previously, please be advised as follows: 

1 . We understand that you wish to request return of those funds prematuie to complebon of 
the term of the Cooperative Venture Agreement. Your funds will be made available for 
release, as soon as we receive additional funds from other entities and those are 
committed to Global Investment Fund S.A. to replace your funds. 

2. If earnings have not yet been disbursed to Globa! Investment Fund S.A. from such 
Investment program prior to such replacement, those replacement funds will then 
assume the full participation position of the referenced funds, Including all earnings 
participation In such investment program. 

3. If earnings have been disbursed to Global Investment Fund S.A. from such investment 
program prior to such replacement, those replacement funds will then assume the 
participation position of die referenced funds from the time of such replacement. 
Including the subsequent earnings participation in such investment program. 

4. Regardless of the above, these funds will not be reverted prior to the one year term, 
unless and until we receive a complete reioaso agalnet any and ell claims for any 
earnings or iiabiiities. including subsequent earnings, signed by yourself and Mr. 
TIong Tung Ming, prior to our remittance of such principal funds. That we will b© 
happy to revert those funds upon completion of these conditions, is a gross 
understatement, 
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F^«NE NO. 


May. 21 1999 litSSftM P03 


5. We remind all parties that the Cooperative Venture Agreement, in accordance with 
appropriate law, is a best efforts profit sharing agreement and does not stipulate any 
minimum earnings rate nor any periodic return, if other agreements were executed 
between parties, they do not Involve or cormwt British Trade & Connmerce Bank. 

6. in accord with our standard Cooperative Venture Agreements, in addition to responding 
to specific client inquiries or requests for account statements, British T rade & Commerce 
Bank provides all Managed Account Clients written reports on earnings as they are 
realized. 

We trust that our position in this matter is clearly understood and we will proceed as 
above and advise you of status. 



Vice President - Managed Accounts 


cc; Michael Bruney, Attorney-st-Law 
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PHONE NO. 


May. 21 1^99 li:SSPM P01 


KPJ TRUST S.A. 

Emcns Bldg. Dame Eugenia 
Charles Blvd Bay Pront Roseau 
Commonwealth of Dominica 


Sam Soh 

RBC GROUX^U^^^ 


Dear Sam Soh 


TUNG MING TIONG SUSDIMILLION 


Please find attached last communications sent to and received from Dr Chuck Brazie. As 
expected no courtesy or proper and correct communication. As stated on the telephone 
we are using present and past relationships to Itave the activities of Global Investment SA 
and Chuck Brazie investigated. 

This activity is informal until we are aware of all the facts. When we knesv what they are 
will ladce the necessary actions with your guidance and Mr Tiongs approval 

Since Rosemarie is already in the United States she will talk direct with a major Fed 
Officer who has just recently retired whose connections are impeccable and others who 
have volunteered to assist. 

Will keep you informed of all developments but unfortunately we do not know the time 
ftame this will take but it will not be unreasonable. 


Yours most sincerely, 



4 - ' 

Michael Dibble 


Redacted Information 
in Subcommittee Files 
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FAX COVER 



Pages including cover page; 1 


Date : 10/14/99 Time ; 8;08;38 AM 


Dear Ms. Rosemarie, 

Tharxk you for calling me on Tuesday to inform us that the Transaction for Mr. Tiong has been completed as of last Friday (Oct. 8, 
99) that Mr, Tiong shall receive his investment capital along with profit by Wednesd^ (Oct. 13, 99). 

It is another disappointment promised by BTCB, here is a brief history of promised made and broken by BTCB and its associates: 

10/7/98 Mr, George Betts made the statement to HSBC that BTCB acknowledge rccedivcd Mr. Tiong's fund on Sept. 21, 1998 and 
that BTCB duly undertake to return Mr. Tiong’s fund on Sept. 21, 1999. 

3/15/99 Mr. George Betts re-iterate the statement to Mr. Tiong that his fund will be returned on Sept. 21. 1999. and stated that is 
true and will happen. 

9/21/99 Nothing happened. 

10/6/99 I called and talked to Mr. George Betts; he told me that the transaction has completed and Mr. Tiong's fund wiU be returned 
by Friday (10/8/99), Mr. Tiong will receive the confirmation of wire transfer. 

10/8/99 Nothing happened. 

10/11/99 I called to I^. George Betts left message to the secretary of Mr. George Betts to return my call regardii^ to Mr. Tiong's 
fund. 

10/12/99 Ms. Rosemarie called and assured me that Mr. Tiong's fund is safe and the transaction was completed as last Friday. Mr, 
Tiong's capital and profit wiU be wired back by Wednesday (10/13/99). 

10/13/99 Nothing happened again. 

We demand an open and detail explanation on paper fi'om KPJ Trust / BTCB to N't. Hor^ why this happened and what is the 
remedy has been taken by KPJ Trust / BTCB. 


Sincerely, 
Samuel Soh 
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10/13/99 FRI 10:45 FAX 3033941257 JR-R-VAN-LENNEP ®001 

ant 8y; BfilTISH TRADE ^0 COMMERCE SANKT; 1 767 448 6477; Oct-14-99 4;44PM; Page 1/2 


j DatQ:10/l4/9Q 


To: ROSEMARIE VAN LENNEP 

Fiofxc GEORGE BETTS 

Coof»«y; KPJ TRUST 

Oepaitfneflt; 

303-3©4 12S7 

Pa^eac 1 

PhOnK 

Mi 


t. hHr*a««ir'l«r,}ni»fl«hd.r«'nky :for thm 

l.vto .wfile3i:1t;:1f(..:a<jWr«9*e4.'ark<l:.aRnU.)r»«.f<iforf'tn«t^ff.'tfe«t.f«..iHI*vU«p«rd'!.afA4[.‘.MA(i>8«nlj(a^' iitfi: 
I' <'eA>lvi.' .eX.rhiv'Dmav.iHfl'fe Ic»' ii'«£',tfcA<l><ti«>l<f»4irr«el|pn^nt,~ oi- ‘«h«: R4npt«y««:..ar fair' 

tf^rttit^vtlMV cK’. oupyiap' :«»; th»' ■ a^Xciiy.v.pL f i M fc tf a#. 

j .bjk.v« . racaiv^d'-thK .eodHPueieai)** «n-.*crac, ei«t(fY :a« 

I ■■ re.'turAi4tMi'«y>}pVAal »«■ BNBMcrbetvVi ■ .■ — i.i 

COMMmNri: 

DEAR ROSEMARIE: 

THANK YOU FOR FORWARDING ME A COPY OF MR, SON'S FAX TO 
YOU REGARDING MR. TIONG'S FUNDS IN KPJ TRUST. 

MR. SOH HAS QUITE ACCURATELY INDICATED DATES AND 
EVENTS that RAVE TAKEN PLACE OVER THE LAST YEAR. 

WE WERE QUITE PREPARED TO SEND THE FUNDS TO MR, TIONG 
ON 10/6/99 WHEN I Talked with mr. soh. however, after 
TALKING TO HIM WE DECIDED TO TALK WITH YOU AND HAVE YOU 
DISCUSS THE SITUATION WITH MR. SOH TO SEE IF MR. SOH AND 
MR TIONG WOULD LIKE TO BEAR WITH US FOR A FEW DAYS TO 
TRY AND GET HIM EARNINGS ON HIS INVESTMENT. AS YOU ARE 
AWARE THE FUNDS ARE SLOCKED IN THE ACCOUNT FOR THE 
INVESTMENT AND IF WE RETURN THEM THEN WE HAVE TO 
REPLACE THEM WITH OTHER FUNDS AND MR. TIONG WILL NOT 
RECEIVE THE EARNINGS. THE REPLACEMENT FUNDS WILL. WE 
DIDN'T WANT TO DO THAT SINCE WE WANTED MR. TIONG TO 
RECEIVE HIS EARNINGS. 

FORTUNATELY, MR. SOH AGREED TO LEAVE THE FUNDS FOR A 
FEW DAYS SO THE EARNINGS WILL BE PAID TO MR. TIONG. THE 
PROBLEM WE FACE AND CONTINUE TO FACE IS THAT IT IS NOT 
POSSIBLE TO GIVE AN EXACT DATE WHEN THE EARNINGS WILL 
BB available. THE INVESTMENT MANAGER HAS TOLD US THAT 
EVERYTHING IS ALL RIGHT AND THAT IT IS JUST A QUESTION OF 
A SHORT TIME WHEN THE RETURNS WILL BE PAID. PLEASE 
CONVEY TO MR. SOH THAT AS SOON AS WE HAVE A CONCRETE 


! 


C5c»3ao.»3a.4a3ir-00 PaaimV: 

Smoaa Bids.. Same ctoiliM GBvd. 8«y6MncRtii9(HM. 

Ccnsnem^itA ef OxnnBR 

P.O. S«»2»4a»=T*«a: (757) 444^8*10 Pajc*4*JJ4rT 

JBixiose 

I^ax Cover Sheet 
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10/15/89 FRI 10:48 FAX 5055941257 R-R-VAN-LENNEP 0002 

ent By; BRITISH TRADE AND COMIWSRCE BANK; 1 767 446 6477; Oct-14-99 4;44PM; Page 2/2 


Octofaer14. 1999 


date we will notify you so you can notify him. as we 

HAVE BEEN TOLD THE DATE IS IMMINENT AND SHOULD BE WITHIN 
A FEW DAYS. 

WE ARE SORRY WE CANNOT BE MORE PRECISE BUT THE 
SITUATION IS NOT IN THE CONTROL OF THE BANK AND WE CAN 
ONLY PASS ON THE INFORMATION THAT IS GIVEN TO US. PLEASE 
REASSURE MR. SOH AND MR. TIONG THAT THEIR FUNDS ARE 
BLOCKED IN THE INVESTMENT ACCOUNT AND ARE FULLY 
COMMITTED TO THE INVESTMENT AND ARE TOTALLY SECURE 
AND UNDER THE CONTROL OF THE BANK. PLEASE ALSO CONVEY 
THAT WE ARE SURE THEY WILL BE PLEASED WITH THEIR RETURN 
FOR THE LAST YEAR. 

SINCERELY, 


GEORGE BETTS 


* Page &Tori UofcnoMw j wft ul i aryT>ant 
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10/24/99 Sm 14:29 FAX 3033941257 


-YAN-LENNEP ®001 

Rosemarie, Rocters-vac Lenoep 
Denver, Colorado, USA 
Phone #: 303 ] 

Cell phone #: 303 1 
Fax#: 3034 “ 



Redacted Information 
in Subcommittee Files 


To; 

Mr- Xiong and Mr. Soh 

Fax: 

407 

From: 

R-Roeters van Lennep 

Date; 

10/24/99 

Re: 

Your Investment with KPJ Trust SA 

Pages: 

1 


X Urgent 

□ For Review □ Please Comment 

□ Please Reply □ Please Recycle 


Dear Mr., 

1 apologize for my late response, due to the fact that I was busy with a client here in 
Denver. As promised, the Bankers of BTCB Bank called me late on Friday evening to 
inform me, that they expect the payouts on the Investment during the 
following week- 1 want to assure you, that there is no reason at all, to be suspicious of 
the transaction, as there is no reason for me to believe that there is any substantial 
problem. As I explained this morning, in order to release Mr. Xiong’s fonds, the CD has 
to be released from the transacting bank. 1 understand that this might be a little 
complicated to onderstaod, but I am satisfied, that the procedure the bank is following is 
according to the investment rules and regulations. I wiD be in touch with you, the h^ 4& 
hours, for farther update. 
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FIRST UNION NATIONAL BANK FL Fulltran Run 2-SOV-1999 23:50 Page 43796 

FULL TRANSACTION REPORT For l-NOV-1999 

<<< TRN: 991101-020452 >>> 

MESSAGE ENVELOPE **** { Sank : 003 ) 


SRC:PKN CALLER:ROYER, HENRY EXT; 

RpTj} AMT:11Q, 000.00 CUR:USD TRDR# 


TEST: VAL:// 


TYP:FTR/1000 FKDS:S C!H}:DB:A CD:N COM:H CBLiN 


DBT D/0009983871373/ 

BRITISH TRADE & COMMERCE BANK 
C/0 FEC FINANCIAL HOLDINGS INC 
444 BRICKELL AVB STE P16 
MIAMI, FL 33131 
SPECIAL INSTRUCTIONS: 

ALT PHN 0 767 448 6410 


CDT ADV:FED 

DEPT;0000001660 

KELLS FARGO BANK 

SAN FRANCISCO. CA 

SK?H 

R. ROSTERS VAN LENNEP 


CREDIT PAYMENT MESSAGE TEXT **•*•• 


(ISIO) Type/Subcype Code; 
Type Code: 
Subcype Code; 

{2000} Amount: 

(3100) Sending Bank; 

ABA number ; 

Short name: 

ABA lookup (RED : 


10 (Transfer of funds) 
00 (Regular transfer) 

5110,000.00 


0S3000021 
FIRST ONION JAX 
FIRST ONION OF FLORIDA 
JACKSONVILLE, FL 


Redacted Information 
in Subcommittee Files 


(3320} Sender Reference; 

(3400) Receiving Bank: 

ABA number ; 

Short name: 

ABA lookup: 

{3600} Business Function Code: 
{4200} Beneficiary: 

{SOOO} Originator: 


9911010204S2 


121000248 
WELL FARGO SF 
Address not on file 

CTR (Customer transfer) 

R. ROSTERS VAN LENNEP 

D/0009963871373 
BRITISH TRADE & COMMERCE BANK 
C/0 FEC FINANCIAL HOLDINGS INC 
444 BRIOCELL AVE STE P16 


' MESSAGE TEXT ■ 


MIAMI, FL 33131 
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CF2?.9.'58:2000072i004295:9999 scanned on IMAGEMANAGER by Operator IMAGEMANAGER on Jul 25. 2000 at 03:59:13 PM - Page 26 of 151. 


CAP Account gtateaent ’ 11/01/1955 thru 11/30/1995 

3 3983871373 PE, R 0 RSPIACBMKNT STATSHSNT 003 

CAP Account Buiber; 9933871373 

Broberaga Account aTaiisr: 17624265 
Taxpaysr ID; OO-OQS-OOOO 


ACCXJlfiff ACJITITy 
Daily Activity 

Trans Type/ Price/ Daily Cash 


Date Check Rujiber 

Description 

Quantity 

Aisouat 

Add 

Subtract 

Balance 

11/01 

Beginning Balance 





? 589,525.99 

11/01 

DEPOSIT • CHBCKIHG (13 ITEMS) 



11,450.00 



11/01 33306833 

SIRS TRftRSFBR FKS TE# 029376 




13.00 


11/Dl 99306900 

MISS TRAIfSm PSS m S20176 




13.00 


n/01 99306901 

UTSS TRAtfSFSR PS8 7R# 020292 




18,00 


11/01 93306902 

»ISE TRANSFER PEE TSK 030452 




18.00 


11/01 93306903 

SEEB TRANSFER FEE TR«f 019677 




16.00 


11/01 99306908 

WIRE TRANSFER TR# 019677 




3,060.00 


li/01 39306307 

ras TRANSFER TR# 0231*6 




2,150.00 


11/01 99306904 

VI38 TRANSnS 0293T6 




50,000.00 


11/01 9330690S 

HISS TRAKSm TRI 020252 




53,830.00 


11/01 99306906 

NIRB TRANSm TR# 020452 




110,000.00 

382,625,99 

ii/oa 

fllRB TRANSFER TR# 013073 



1,S2Q.00 



U/02 99307957 

RI3B PBS la# 0196S2 




18.1)0 


11/02 933079SS 

SIRE TRANSFER FKS TR# 002785 




13.00 


U/02 99307960 

WIRB TKAKSFER PSR TS# 001101 




18. QO 


11/02 99307961 

WISB TRANSFER FEB TS# 003049 




IB.Ofl 



Account Activity ooatiJMed on next cage 


page 3 of ll> 
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FIRST UNION NATIONAL SANK FL Fulltran Run 29-BOV-I999 23:39 Page 24S79 

FULL- TRANSACTION REPORT For 26-irov-1999 

<<< TRN; 991126-011690 >>> 

.... MESSAGE ENVELOPE **”* ( Bank : 003 J 


SRCiPIfN CALLER:ROYER, HENRY EXT: 

RPT# AMT:175, 000.00 CUR-.USD TRDRft 

TEST: VAL:// TYP;FTR/1000 FNDS:S CHG:DB:A CD:Y COM:S CBL:N 


DBT D/0009983871373/ 

BRITISH TRADE & COMMERCE BANK 
C/0 FEC FINANCIAL HOLDINGS INC 
444 BRICKELL AVE STE P16 
MIAMI, FL 33131 
SPECIAL INSTRUCTIONS: 

ALT PHN 0 7S7 448 6410 


CDT 

DBPT;00000016SO 
WELLS FARGO BANK 
SAN FRANCISCO, CA 


CHG: BK?N 


ROETSRS VAN I 


CREDIT PAYMENT MESSAGE TEXT **♦•* 


{1510) Type/Subcype Code: 
Type Code : 
Subcype Code : 

{2000} ARiOUnC; 

{3100} Sending Bank: 

ASA number : 

Shore name : 

ABA lookup (RED : 


10 (Transfer of funds) 
00 (Regular transfer) 

S17S.000.00 


063000021 
FIRST UNION JAX 
FIRST ONION OF FLORIDA 
JACKSONVILLE, FL 


Redacted Information 
in Subcommittee Files 


{3320} Sender Reference: 

{3400} Receiving Bank: 

ABA number: 

Shore name : 

ABA lookup: 

(3600} Business Funccion Code: 
{4200} Beneficiary: 

{5000} Originator: 


991126011690 


12100024S 
WELL FARGO SF 
Address not on file 

CTR (Cuscomer transfer) 

R. ROETERS VAN LEHNEP 

D/0009983871373 
BRITISH TRADE & COMMERCE BANK 
C/0 PEC FINANCIAL HOLDINGS INC 
444 BRICKELL AVE STS Pl6 
MIAMI, FL 33131 


MESSAGE TEXT 
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CF22958'200007Z5004295:9999 scanned on IMAGEMANAGER fcy Operator IMAGEMANAGER on Jul 25, 2000 at 03:59:13 PM - Page 29 of 151. 


CAP Account Stataeant 

6 9983871373 PL R 0 


11/01/1999 thru 11/30/1999 
RSPIACSMBOT STATEHZOT 


003 


CAP Account ou*ber: 9983871373 

Broheraja Account number; 17624265 
Taxpayer !□: 00-000-0000 


ACCOUNT ACTIVITY 

continued 





Tran* Type/ 
Date ChecX Suiber 

Description 

Quantity 

Price/ 

Amount Add 

Subtract 

Daily Cash 
Balance 

11/19 

WERS TRANSPSK TR# 005400 


12,U5.00 



11/19 

DEPOSIT ■ CHECKING {1 ITEM) 


100,000.00 


366,394.99 

11/22 

WIRE TRANSFER TR# 031751 


778.00 


367,172.99 

11/24 

DEPOSIT - CHECKING {23 ITEMS) 


11,925.00 


379,097.99 

11/26 99331523 

NIRB TRANSFER FEB TRA 011690 



19.00 


11/26 99331524 

MIEB TRANSFER TR# 011690 



175,000.00 

204,079.99 

11/29 

DEPOSIT - CHECKING {1 ITEM) 


60,000.00 



11/29 99334167 

HIRE TRANSFER FEB TRt) 004824 



18,00 


11/29 99334169 

mB TRANSFER TR# 004324 



40,000.00 

224,061.99 

11/30 

CAP ACCOOWT HrrSRBST/DIVlDBND 


907.23 



11/30 99335030 

WIRE TRANSFER FEE TR# 011578 



18.00 


11/30 99335029 

WISE TRANSFER TR# 011578 



150,000.00 

74,951.22 

11/30 

Closing Balance 11/30 


^ 290,150.23 

J 804,725.00 

$ 74,951.22 


Account Activity continued on next page 


page 6 of 10 
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TIONG TUNG MING 



Redacted Information 
in Subcommittee Files 


Mr. George Betts 

Vice President & Financial Controller 

British Trade & Commerce Bank Via Facsimile 

Emeus building, Dame Eugene Charles blvd I -767-448-6477 

Ba-^dronl, Roseau 

Commonwealth of Domenica December 29, 1999 

Dear Mr. Berts 

Re: Account with Security Bank N.A. No: 101-01 1 140-4 (KPJ Trust S.A.) 

Pursuant to Transaction Code: HP-TMT-1, as per my Contract with KPJ Trust S. A., 
dated Septembo' 15,1 99S and consequent Placement of US $ 1 million with British 
Trade and Commerce Bank on September 21, 1998, at the aforementioned account. 

Further to our correspondence to date, on the referred matter, and in view of the fact that: 

1. The aiuiivcrsary for the deposit of the invcstraciil funds, and by our right and your 
undertaking for the return of same, was September 21, 1999. Now well past three months that 
date, you are in default of your commitment to return the same, as per your letter undertaking 
to our banker, the HSBC,, transmitted viafecsimilc on October 7, 1998. Said undertaking was 
in place of the one to have been issued by the Security Bank N.A as per the wire transfer 
instructions from my bank HSBC, Singapore, of September 21, 1998. However I accepted the 
same, in good faith. 

2. You have not provided any evidence ofthe placement of the said funds with Global Investment 
Funds S.A, as you have so claimed in writitig, and have not reported any earnings therefrom, 
despite repeated promises of a forthcoming Schedule of Di.sbursemen.t.s dating back to April 
28, 1 999 in your letter to KPJ Trust SA and over the phone to my agent in USA 

3. You have not acknowledged in writing my instructions for the disbursement of the investment 
yields and the return ofthe principal as per my letter of direction dated October 18, 1999, and 
have provided no responsible undertaking as to the envisaged timing for the return of the 
investment funds and their earned yields; 

I find myself in the untenable position of considering you actions professionally negligent, 
irresponsible, abusive of other people’s property and fraudulent to the ejrtcnt that this is no longer a 
torturous civil matter but a criminal one which may merit the attention of the authorities, however 
regrettable such resort may be. 

I would therefore ask that you govern yourself accordingly and provide me with a fixed Schedule of 
Disbursement for the return of the capital and the profits, on or before January 7, 2000 to avert the 
embarrassing and costly consequences. 


Page 1 of 2 
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cc: KPJ Trust S.A. 

Denver Colorado, USA 

Via Facsimile ++ 1-303-394-1127 

BTCB Financial 
444 Brickeli Ave. 

Miami, FI 33 131 

Via Facsimile: ++ 1-305 960 2120 

fvlr. Feiiiando Gonzalez 
Branch Manager 
Security Bank N.A. 

444 Brickeli Ave. 

Miami, FL 

Via Facsimile: 4-+ 1-305-374-4207 

Ms. L. MignonWade 

Senior Director - Bank Supervision 

Eastern Carribcan Central Bank 

P.O. Box 89 Bassetterre, St Kitts, West indies 

Via Facsimile; +4 1-869-465-5614 

National Banks OfTice of the Comptroller of the Currency 

245 Peach St. Centre Ave. NE 

Suite 600 Marquis One Tower 

Atlanta, G A 30303 

Via Facsimile: 4+ 1-713-336-4301 
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Senate Permanent Subcommittee 
On Investigations 
EXfflBIT # 57m-.2. 


Exhibit 57m-2. 


Brett/Bailett documents 
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Redacted Information 
in Subcommittee Files 
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: 5i»# FT PSOB «#?§ FT iHCOSIffi WM®. fSS/MXTG EHTSYf### 
Ssndr.': 3258787K' !#1B T»B> flisaiit: $a50,0W.00 

SsMivsr: 3£'7eiKiS SECUSIfY fi iAiEffiS {3600} Bus Furirtioc Cude: Clfi 

Typ.” Csiie: 

CuisiTiatcr; 

Nc'JCfiSTLE BtTEBPRISES 



Benfficiury: 


mm: 

Sander ftefi 


snnTT ERFTT . . 

nrr AimQr.n jmirj^ywrkiTO 

J'34IJ«1®14?0--01 

fsHITiSH TRfiBE S uCaKfRCE BF®: 

IB'ySiaoSLlLrfrSjC^SSl? 

«5n!£08 


■ Tieestasp: 
’ BifiD; 
SSSkSISS 


iJBBianFT*) 

!998i2«8FbBi:6!iCi»>»?6iaei511Fffll 


Redacted Information 
in Subcommittee Files 
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^OI/j. 4/9-9 I5;i6 FAX 30597J6071 

Oan-a-a-SS 12;52P BTSC ^K/Tr•US■C 


SECLTiin BANK M 

(7&7) 4 


-S477 





IBxTitlailx T37ad.«3 
& OoxTunxesrce JSstrOk: 


EMENS Sutlding, Dame EujenJa Chadas SivdL. Bayfrorl 
Roseau. Comrnonweallh of DamWca, P.O Bor 2342 


FAX COVER 

D5te;0l7l4/g9 


j-Q. FERNANDO GONZALEZ 


FROM: GEORGE BETTS 

COMPANY SECURITY BANK N.A. 


FAXN': (767) 448-6477 

FAX A” 305-374-4207 


PHONE N*: (757)448-6410 

^ PHONE 305-374-3722 


PaQss: 1 


NOTES: D Urgent Q For TOW review D Reply ASAP D Please comment 


DEAR FERNANDO: 

PLEASE MAKE THE FOLLOWING mRE TRANSFERS FROM OUR ACCOUNT 0400101400-0! : 


WASHINGTON TRUST BANK. 717 W. SPRAGUE - MAIN' BRANCH. SFOKANE, WA 
ABAt^: 125-100-089 

BENEFICIARY: BAILETT INTERNA TIONAL 79 1 OM A PJ LE-SXREF.T a %JF WA 

ACCOUNT NO: 100-186-5864, AMOUNT: USfT 00,000 ^ 

REF: AURORA INVESTMENTS S.A. 1 ^ 

SECl.’RJTY BANK NA, 4<i4 BRICKELL AVE. MIAMI | 

ABA#; 067-010-512 [ 

BENEFICIARY: DONALD SCHWARTZ \ 

ACCOUNT NO: 040-00048-20C6, AMOUNT: U5S10.000 ^ 



REF: ASSET ENHANCEMENTS S.A. 


ROYAL BANK OF SCOTL.AND, 43 CURZON STREET. LONDON W1 YTRF 
SORT CODE: I6-0Q-79 

BENEFICI.ARY: STEWA RT MO SS, 6 GRE.'^iT NORTHWAY, LONDON, NM4IJB 
ACCOLINTNO:«HHHHBI|^ AMOUNT: USS2,3i4.62 
B.EF: EXPENSE REIMBURSEMENT- 1 1/29/98 TO 1/02/99 


TEST KEY FOR. ABOVE BA.SED ON USDS112.314.62 D.ATED JANUARY 14. 1999 IS I 
SINCERELY. 


Lincencad for Full Trus: i?uj/nejr 




Redacted Information 
in Subcommittee Files 
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0I/H/B9 15:16 Fa.v M5971C0T1 SMURm- B.-WK s... 

SE’CURITT BANK' NTA' — 

WIO-giNG DOMESTI C WIRE TRANSFER request AND AUTHOm7AT, nM 

Jl- 9?. -.aATE ; AMOUNT $ 

^^evtsonts win* . «:i»*8«cwito«iwi.uuomw 

^*8o«n«Tic yrntmumxAm roi»»io« — 


-i5iLjOOP ■ 00. 


CUAn«MCT 


INFORMATION AGOUT THE BANK T O RECeIv^TH^wIrE*"* 

■ H ECEiVlNa BANK’S NftWfi RECEIViNO BANK'S "ABA" NUMBER 

W» CITT»ir«»n/>»i — . — 


TEST COPE. IF ANT 

STviFTcoDFifAPmirAmi. 

2 i/.a-ii}n-,0R9 

II 

^ J! 



l-■■7l7 w. spractf: 



CUT 

STMt 


1 SPCKAKE 

J i-. , ,.tfA , 

1 ■■ 


INFORMATION ABOUT THE BENEFICIARY OF THE WIRE 

HAW£ OF B EHEFlCWRY (PEnsOH { COMPANY TO RECEtVC VfIREl 

—AiXUSIT. JEttEBHAmiHiL. ! 

ACCOVHt HUMBEB t >tC.CSrVt»0 aE« e?reiAHrS ACCOUMf wiminpnf ________ 

» 100-186-5864 


rrrtoF ic-,f rurio: 




7 910 MAPLE STREET 


_f qafVHIIKB Cnewr TO ItlAWFI 




BYQftOmoC »W<6I 


BRITISH TR&PB & COHMBHCB DANK * U ' 

arfeaAmsTtwcTroMs.y iWT 




INFORMATION AND AUTHORIZATION ABOUT CUSTOMER'S ACCOUNT TO DEBIT 

NAME OP COaTQMER'S ACCOUNT TO C HAK CE OR GENERAL LEDGER ACCOUNT TO DEBIT 
BRITISH TR&DB & CPHMBRCE DARK 


^ 0400101400-01 


CUSTOMER'S AUTRORIZATXOff 


WIRE AMOUNT $ 
WIRE FEES 
OTHER 

TOTAL AMOUNT $ 


f 100 

000 

«00 

, 

» 15 

-00 

L 6 . 

1 , 100 

t 015 

.00 


h 8 tBk Ut Vtnihf my Iwidt kt ttt 

[in Uh InitrucVont nalW htitin, IncludInB d«b]Uni my 
Ikcevunlaiid agt«« lh(t*«ehttaniliraNut>tt< tt nbjtcili} 
Iht Biok'k iOft«m«nl it nvted in Iht biek oT Udt ^omv 

FAX ATTACUKD 


t» r TT c ra-y-rif'c — rw A~trrA~c~T~i'<ry 


WinKUST MrUAtiO w AC«0VI« »TBIVWaj0tF»C«HOB«T 
ptr^woit Kwa wRHtm wsa, 

7J «01E;. _ 

^ -ABA* lAHK HUMBER HAI Kth VERIFIED 
'TC^ HOLD HM 8EEH PLACES OM ACCOUMF 

APPROWNO OFFICER; 



CUSTOMER'S SIGNAWBB 


— If n r-rr 

mrTHTTi' 

'‘irri" 

-o-t-iirra 

rmtlEHT BYtl 

1 _ .1 ■ f»o 

OATCmUBEKt! 

- - 

1 


TWAwnsKSKn 



me 


yma humber 
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FIRST UNION NATIONAL BANK FL 
FULL TRANSACTION REPORT 

<« TRN: 990428-022094 »> 

MESSAGE ENVELOPS **** 


Fullcran Run 28-APR-1999 23:03 Page 47142 
For 28-APR-1999 


( 


Ba;^ : 003 $ 


SRCiPHN CALLER: ROYER, HENRY 
RPTfl AMT:230,0OO.0Q 
TEST: VAL:// 


EXT: 

CUR; USD TRDR# 

TYP:FTR/ M®3S:S '□iG:DB:A CDiN CC«:N CBL:N 


DBT D/OOQ9983871373/ 

BRITISH TRADE & COMMERCE BANK 
C/0 EEC FINANCIAL HOLDINGS INC 
444 BRICKELL AVE STB P16 
MIAMI, FL 33131 
SPECIAL INSTRUCTIONS: 

AI.T PHONE NUMBER 767 448 6410 


CDT P/001;0S09/ ADVjCHP 

DEPT4MMVB 

FIRST IRSrcXJ BASK INTERHATKXtAL 

180 MAIDEN LANE 

NEW YORK, NY USA 1C038 

INTER KIR: 

CANADIAN IMPERIAL BANK OF C(»(MSRCB 

ATRIUM ON BAY 

S95 BAY STREET 

TORONTO, CA 

BNF WIR: 

CISC 

BERNARD AVT BRANCH 
KELOWNA BC CANADA 

BNP :/■■■■ CHG: BX?N 

BEARISTO & CO TRUST 


ORIG TO BNF INFO: 
AURORA INVESTMENTS S.A. 


Redacted Information 

**'► CREDIT PAYMENT MESSAGE TEXT ID SubCOmmittCe FHeS 

CHIPS 10 - PAYMENT MESSAGE 


201 Transmission Daca: 

Fonnac version: 01 Value dace: 1999/04/28 

Send paccieipanc: 028S 
211 Paymenc Disposieior. oaca: 

SecBive paicieipanc; 0509 

3eneficiar>' cypes N (Non-bank) 

Compression flag: 2 {Compress response) 

Disposition flag; 2 (Score and atteinpc release) 

260 Amoimr: S220009.00 

270 PSN: OOOS61 

320 SWIFT field 2C; 990428022094 

402 Intermediary Bank: •■■■HBMHHHI (NO CHIPS ioo)cup) 

CANADIAN IMPERIAL BANK OF C0(«12RCE 
ATRIUM ON BAY 
595 BAY STREET 
TORONTO, CA 

412 Beneficiary's Banic (No CHIPS looltup) 
CISC 

BERNARD AV3 BRANCH 
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rMAGEMAMAOKlbjrC^«^lMA.<^MAMAGERoT.Jui25, 2000 st 03:.S9i23 PM - Page 121 ofl51. 


m accounfe Stateeeat ■ 04/01/1939 tliru D4n«/19S9 

7 9983871373 Hi R ff SSPIACSHIKT STATHBOT 


CAP Acscatft nuuber: 9983871373 

Sro)!9rasa> ^coact ncsbar; 1752*265 
Tasqaysr JO: 08'000-0008 


Aocoint ActiTltj' 

Gcmtinued 






Tran* Typ#/ 

Uata CAacA »uB>«r Dassriptiwi 

Quantity 

Erica/ 

Aaamt 

Add 

Subtract 

Daily Casa 
Saiaaee 

4/28 99119862 

WIEE rawJSPKR IRS 005161 




5,000.00 


4/28 99119858 

WIHB TRWrgPFR IRS 004714 




7,600.00 


4/ae 9911987? 

WIBB TRANSFER ISS 021466 




10,793.25 


4/26 93119870 

HIRE IRASISFEX TRS 933249 




13,300.00 


4/28 99119860 

HIRE TRANSFER TRS 005655 




25,003.00 


4/38 9911S854 

IHRB IRAXSm l^RS 035860 




35,000.00 


4/38 99119879 

■ »IRS IRANSm MS 022215 




■ 50,000.00 


4/38 991X9868 

•«SS MANSra MS 023499 




75,000.00 


4/28 991198S6 

16188 TSAN69SR MS 024814 




167,445.00 


4/28 991:^364 

Vies MANSm MS 022094 




220,000.00 

2,470,387.84 

4/29 99120607 

was MAwsm ms oi 2MO 




75,000.00 

2,395,387.84 

4/30 

CAP WXOWT lUTBRESr/CrViOMD 



1,074.54 



4/30 

isroaiT - cH£CKiN<i 16 I'feoa) 



5,300.00 



4/3.0 9912X837 

•«R8 unwsm FSB MS J33B82 




18.00 


4/30 99131838 

K1S8 MAXSfER FSB IRS 033452 




18.00 


4/30 99121640 

H2RS TRANSFER FSB TSS 133167 




18.00 


4/30 99121833 

MRS TRANSm TSS 033452 




13,000.00 


4/3Q 99121836 

KIRE TRANSFER TR9 033882 




20,300.00 



Account Aotivi^ coQtinned oa nsxt page 


pag« 7 of 13 
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Senate Permanent Subcommittee 
On Investigations 

exhibit # 57m-3. 


Exhibit 57m-3. 


Vector Medical Technology documents 
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L_25-0O 13=43 FROM=FUNB LEGAL PROCESS I D s 1304 3S 1 7633 


«A(f 3 - )33g ^ 


iepartmnit nf §tatf 


I certify lha attached is a true and aorrect copy of the Amandad and Restated 
Artioies of Incorporation, filed on January 23, 19S9, for GLOBAL MEDICAL 
TECHNOLOGIES, INC. which changed its nama to VECTOR MEDICAL 
TECHNOLOGIES, INC., a Florida corporation, as.shrown by the records of this 


The document number of this corporation Is P8Soa002B433. 



Given under my hand and the 
Great Seal of the Stats of Florida 
at Tallahassee, the Capitol, this the 
Fourth day of February, 1999 




IE^ditl'Tcriti£ Siarrfe 

.,^eCTi'.t£rrrT 
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JUL-2S-00 13:44 FROM:FUNB LEGAL PROCESS ID: 13043S17633 


PAGE 5/10 


February 4, 1999 



MVRA MAHONEY 

POSTOFRCE BOX 14610 

FORT LAUDERDALE, EL 33302-4610 


Rs: Document Number P98000026433 

The Amended and Restated Articles of incorporation for GLOBAL MEDICAL 
TECHNOLOGIES, INC. which changed Its name to VECTOR MEDICAL 
TECHNOLOGIES, INC., a Rotida corporation, were filed on January 29, 1999. 

The certification you requested is encicsed. 

Should you have any questions concerning this matter, please telephone (S50) 
AET-SQSO. the Amendment Filing Section. 

Velma Shepard 
Coiporate Spsoiailst 

Division of Corporations Letter Number: 499A00004971 
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v'ECTOR MEDICAU TECHNOLOGIES. 


(a ievelopmenc company) 


CONSOLiOATED BALANCE SHEETS 


Assets 

Current assets: 

Cash and cash equivalents 
Other current assets 
Total current assets 
Furniture, fixtures and equipment, net 
Other assets 

Total assets 


Liabintles and Stockholder^ Equity 
Current liabilities: 

Notes payable 
Accounts payable 
Accrued interest 
Other accrued expenses 
Ibtai current Jiabilides 

Commitments and contingencies 

Minority interest 

Stockholders' equity. 

Preferred stock. $.001 par value: 10.000,000 
shares authorized, no shares issued and outstanding 
Common stock, par value, 50.000,000 shares 

authorized, 6,050,000 shares issued and outstanding 
atDecemberSl, 1098: 14.192.644 shares issued and 
outsmding at DecemberSI, 1999 
Additional paid*in capital 
Deficit accumulated during the development stage 

Total SKJckhoidcrs’ etprity 

Total liabilities and stockholders' equity 


December 31. 

1998 iS9 9 


$158,000 

S 2.343.000 
9.000 

158.000 

2.852,000 

— 

33.000 

_ 

88.000 

S 158X100 

S 2.993.000 


$300,000 

5 — 



55.000 



300,000 


42.000 

300,000 

3S7.000 






6,000 

14,000 

(6,000) 

8,756,000 

(142,000) 

(6.174.0001 

(142.000) 

2.536.000 

S 158.000 

5 2.993.000 


I 

I 


Sec accompanymg notes. 
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VECTOR MEDICAL TECHNOLOGIES. INC. (a development Stage company) 


CONSOLIDATED STATEMENTS OF 

STOCKHOLDERS' EQUITY 



Comm<m Stock 

Addiuonai 

Paid-ia 

Deficit Accumulated \ 

OuringTlre 


Shares 


-Vnouni 

CaouaJ 

Develooment Stage Total 1 

Baiance at inception 
(March 20, 1998) 

Issuance of common 
stock, to founders 

6,050.000 

S 

6,000 

S 

(6,000) 

s — 

S — 

Net loss 





— 

(142.000) 

(142.000) 

Balance at December 31. 1998 

6.050.000 


6,000 

■. (8.000) 

(142.000) 

(142.000) 

issuance of comtaon stock for cash 

3.030.769 


3,000 

7.038.000 

- 

7,041.000 

Issuance of common 
stock to founders 

S.100.000 


5.000 

(5.000) 


- 

Excercise of warrants 

11.875 






Equity-based compensation 

- 


- 

1.723.000 

- 

1.723,000 

Net loss 

_ 


_ 

— 

(6,032.000) 

(6.032.000) 

Balance at December 31. 1999 

14.192.644 

s 

14.000 

S 8.756.000 

S (6.174.000) 

$2,596,000 







J 


Set accompanying noces. 
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CONSOLIDATED STATEMENTS OF CASH FLOWS 



Fenod&om 


Period from 


yasiiZims 

Year ended 

Manii2a 1998 


AioepiiMtiK) 

December3i. 

(incepaon) aa 


Deceinb«31. 1998 

1999 

Oecember31. 1999 

operating activiaes: 

Net loss 

Sa42.000) 

Si6.032.00Q) 

S(6.174,000) 

Adjustments to reconcile net loss to net cash 
used in operating activides: 

Depreciation and amortization 


10.000 

10,000 

Equity-based compensation 

— 

1,729.000 

1,729,000 

Changes in operating assets and liabilities; 

Increase in oth«r current a^ets 


O.OQO) 

(9,000) 

Increase in accounts payable 


55,000 

55,000 

Increase in accrued expenses 

— 

342.000 

342,000 

Net cash used in operating activities 

(142.000) 

;3,905.000) 

{4,047,000) 

Investing activities: 

Purchase of furniture, fixtures and equipment 

— 

(63.000) 

(63,000) 

Payments for other assets 

— 

(88.0005 

{88,0001 

Net cash used in investing activities 

- 

(151.000) 

(151.000) 

Financing activities; 

Proceeds from issuance of common stock 

— 

7,041.000 

7,041,000 

Proceeds from borrowings 

300.000 

200.000 

500,000 

Repayment of bonowuigs 

— 

(500,000} 

(500.000) 

Net cash provided by financing activities 

300.000 

6.741.000 

7,041,000 

Net increase in cash and cash equivalents 

158,000 

2,685.000 

S 2,843.000 

Cash and cash equivalents at beemning of period 

— 

158.000 

— 

Cash and cash equivalents at end of period 

S 158.000 

S 2.843.000 

S 2.843,000 

Supplemental disclosure of cash flow information: 
Cash payments during dte year for 

Inteiest 

S — 

S 200,000 

$ 200,000 

V 





See aecaropaaying notes. 
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VECTOR MEDICAL TECHNOLOGIES, iNC. (a development stage contpany) 


NOTES TO CONSOLIDATED FINANCIAL STATEMENTS 


» 1. ORGANIZATION AND SUMMARY OF 
SIGNIFICANT ACCOUNTING POLICIES 
General 

Vector Medical Technologies, Inc. (the "Company’) is a 
development stage biopharmaceutical technology 
company focused on the commerdai development and 
marketing of a rewluiionaiy non'inx^ive transdermal 
delivery system for a wide voxiety of high molecular 
weight drugs. The Company is pursuing this technology 
principaily to enable non-invasive delivery of macromol- 
ecule drugs currently administered injection. The 
Company’s primary efforts are directed toward the trans- 
dermai delivery of insulin, used by diabetics, and calci- 
tonin, used to treat osteoporosis. The Company, 
through its collaboration and business relationships 
vvidi various physicians, researchers, medical institu- 
tions and others, plans to develop and market a variety of 
products for the cramdermal delivery of tfiese macro- 
molecule drugs. 

The Company incorporated in the state of Florida on 
March 20, 1998 as Global Medical Technologies. Inc. and 
changed its name to Vector Medical Technologies, Inc. 
effective September 28. 1998. 


The Company is subject to all the risks inherent in an 
early stage ojmpany in the biopharmaceutica; industry 
as outlined below. 

The biopharmaceutical industry is subject to rapid and 
technological change. The Company has numerous com- 
petitors. including major pharmaceutical and chemical 
companies, specialized biotechnology firms, universities 
and other research institutions. These competitors may 
succeed in developing technologies and products that are 
more effective than any that are being developed by the 
Company or that would render the Company's technolo- 
gy and products obsolete and non-competitive. Many of 
these competitors have substantialiy greater financial 
and technical resources arid production and marketing 
capabilities than the Company. In addition, many of the 
Company's competitors have significantly greater experi- 
ence than the Company in pre-dinical testing and 
human clinical trials of new or improved pharmaceutical 
products and in obtaining Food and DrugAdministradon 
(“FDA") and ocher regulatory approvals on products for 
use in health care. The Company is aware ofvarious prod- 
ucts-ohder development or manufactured by competitors 
which may use therapeutic approaches that compete 
directly with cenain of the Company's product candi- 
dates. The Company has limited experience in conduct- 
ing and managing pre-clinicai testing necessary to enter 
ciinicai trials required to obtain government approvals 
and has limited experience in conducting clinical trials. 
Accordingly, the Company's competitors may succeed in 
obtaining FDA approval for products more rapidly than 
the Company, which could adversely affect the 
Company's ability to further develop and market its 
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products. If the Company commences significant com- 
mercial sales of its products, it will also be competing 
with respect to manufacturing efficiency and raarkecing 
capabilities, areas in which the Company has limited or 
no experience. 

Basis of Presentation 

The accompanying consolidated financial statements 
include the accounts of the Company and Its majorir/- 
owned joint venture with TNI Pharmacemicals. Inc. (See 
Note 2). All significant intercompany accounts and trans- 
actions have been eliminated in consolidation. 

The Company's consolidated financial statements for the 
year ended December 3 1 . 1999 have been prepared on a 
going concern basis which contemplates the realization 
of assets and the settlement of liabiiities and commit- 
ments in the normal course of business. The Company 
incurred a net loss of $6,032,000 for the year ended 
December 31, 1999 and as of December 31. 1999 had an 
accumulated deficit of $6,174,000. The Company expects 
to incur s,ubstamiai expenditures to further the commer- 
cial development of its products. The Company’s working 
capital at December 31, 1999 will not be sufficient to meet 
such objectives. In the period from January 1. 2000 
thrcu^ March 3 1, 2000, the Company sold an additional 
1.642.000 shares of its common stock which resulted in 
additional net proceeds of approximately $7,600,000. The 
Company anticipates that these net proceeds, together 
with its working capital at December 31. 1999, will be suf- 
ficient to meet its obligations through January 1, 2001. 
Management recognizes that the Company must gener- 
ate additional resources to successffiily commerciaiize Its 
products. Management plans indude the sale of addi- 
tional equity securities, alliances or other partnerships 
■with entities interested in and resources to support the 


further development of its products as well as other busi- 
ness transactions to assure continuation of the 
Company’s development and operations- However, no 
assurances can be given that the Company will be 
successful in raising additional capital or entering into 
business alliances. Further, there can be no assurance, 
assuming the Company successiuily raises additional 
ffinds or enters into a business alliance, that the 
Company wJ] achieve profitability or positive cash flow. 

Cash and Cash Equivalents 

Cash in excess of daily requirements Invested in short- 
term investments with maturities of three months or less 
is considered to be cash equivalents for financial state- 
ment purpo.ses. Deposits in banks may exceed the 
amount of insurance provided on such deposits. The 
Company performs reviews of the creditworthiness of its 
depository banks. The Company has not experienced 
any losses on its deposits of cash. 

Furniture. Fixtures and Equipment 
Furniture, fixtures and equipment are stated at cost. 
Depreciation is calculated using the straight-line 
method over the estimated useful lives of the assets 
which range from three to seven years. Leasehold 
improvements are stated at cost and amortized over the 
shoner of die estimated useful lives of dte assets or the 
lease term. Routine maintenance and repairs are 
charged to expense as incurred and major renovations or 
improvements are capitalized. 

Intellectual Property 

Intellectual property, consisting of patents and ocher 
proprietary technology, are stated at cost and amortized 
on a straight line basis over the estimated useful life. 



R M E O I C A l_ TECHNOLOGIES, INC. (a dei’elopment scagf company) 


NOTES TO CONSOLIDATED FINANCIAL STATEMENTS (CONTiNUEOj 


Use of Estimates 

The preparation of financial statements in conformity 
with generally accepted accounting principles requires 
management to make estimates and assumptions that 
affect the reponed amounts of assets and liabilities and 
disclosure of contingent assets and liabilities at the date 
of the financial statements and the reported amount of 
revenues and expenses during the reporting period. 
Actual results could differ from those estimates. 

Accounting for Stock-Based Compensation 
Statement of Financial Accounting Standards Mo. 123, 
Accou/irwig for Stock-Based Compensation CSFAS No. 
123”) establishes the use ofthe feir value based method 
of accounting for smck-based compensation arrange- 
ments, under which compensadon cost Is determined 
using the fair value of stock -based compensation deter- 
miried as of the grant date, and is recognized over the 
periods in which the related services are rendered. SFAS 
No. 123 also permits companies to elect to continue 
using the intrinsic value accounting method specified in 
Accounting Principles Board Opinion No. 25 to account 
for stock-based compensation related to option grants 
and stock awaids to employees. The Company has elect- 
ed to rerain the intrinsic value based method for such 
grants and awards and will disclose the pro-fbrma effect 
of using the fair value based method to account for its 


stock-based compensation to employees. As a result of 
granting stock warrants to employees with an exercise 
price below the fair value of the shares on the date of 
granc. the Company has recognized compensation 
expense in IS99. 

The Compai^ has granted stock purchase warrants to 
independent consultants and coniraciors and values 
these warrants using the fair value based method pre- 
scribed by SFAS No. 123. The compensation cost so 
determine is recognized over the period the services are 
provided which usually results in compensation cost 
being recognized at the date of the grant. 

Research and Development Expenses 
Research and development expenditures, including 
payments to collaborative research partners and rot'airc 
payments for licensed technology, are charged to expense 
as incurred. 

Financial Instruments 

The carrying arnount of financial instruments including 
cash and cash equivalents, accounts receivable and 
accounts payable approximate fair value as of December 
31. 1993 and 1999. 
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» 2. COLLASORATJVE LICENSE AND 

RESEARCH/DEVELOPMENT AGREEMENTS 

The Company has entered into a number of contracmai 
reiaiionships. and also has a number of proposed 
anangements. for technology licenses and research and 
development projects as follows; 

The Company has entered into a Licensing Agreement 
dated April 13. 1999 with SMLX. Inc. whereby the 
Company has been granted an exclusK-e license to certain 
assets ofSMLX. Inc. related to the transdermai delivery of 
mdecular weight drugs and odter natural and syn- 
thetic materials for a period of ten years. The Company 
wia pay to SMIX Inc. a royalty based on sales (as defined) 
with a minimum royalw payment of S900.000 annually 
for a period of four years. The Company lias an option to 
purchase the licensed assets at a defined purcha^ price 
based on die preceding year's sales volume during this 
four year period with all royalty payments made durii^ 
th«i fburyear period crecdted tov/ards the purchase price. 

The Company has entered into a Research .Agreement 
widi the'Uhiversity of Miami. Depanment of Medidne 
covering a clinical research study for the transdermai 
delivery of insulin to be conducted on behalf of the 
Company. The amount of the study is $374,000 and 
covers the period beginning on lanuary 1. 2000 and 
ending on December 30. 2000. 


The Company bas entered into a Joint Venture 
Agreement with TNI Pharmaceuticals. Inc ['‘TNI"). The 
joint venture is 70% owned by the Cf>rnpany and 30% 
owned fay TNI; however, the Company is obligated to 
provide all funding. Distributions, if any. from the joint 
venture wll be made (i) to the Coenpany to reimburse it 
for all hinds advanced to the joint venture plus a 12% 
preferred return and (ii) thereafter, allocated to the joint, 
venture partners in proponion to their ownership inter- 
ests. The joint venture was formed with the objective of 
developing, manufacturing and selling products and 
technology regarding methionine enkephalin [“M£K“) as 
well as the use of endogenous enkephalins and endor- 
phins to stimul«e the immune system of individuals, ail 
delivered via a transdermai delivery system. The joint 
venture will have the exclusive rights to distribute MEK 
on a worldwide basis. The joint venture will be directed 
by a management team appointed by the Company. 
Each of the joint venture parties will continue to own the 
assets that were brought to the joint Venture; however, 
the Company has an option whereby it may purchase, at 
any time, the MF.K technology at its fair market value. 
Additionally, should TNI develop new technologies that 
stimulate the immune system of individuals, the 
Company will have the right of first refusal to obtain the 
worldwide distribudon rights. 


II 
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VECTOR MEDICAL TECHN0L3G1ES. INC. (a tleivlopmetn stage i-onipany) 


NOTES TO 


CONSOLIDATED 


F5NANCIAL STATEMENTS 


(CONTINUED) 


» 3. PRODUCT LIABiUTY 

The Company is insured with respect to product liability 
risks on a claims-made basis. Management is not aware 
of any claims against the Company which may have a 
material impact on the Company’s financial position or 
results of operations. 


» 5. LEASES 

The Company is obligated under an operating lease 
agreement for its administrative offices. The lease is for a 
three year te.Tn beginning April 1. 1999 with a three year 
renewal terra. Annual future minimum lease obligations 
for this lease, including renewals, as of December 31, 
1999 are as follows: 


» 4. FURNITURE. FIXTURES AND EQUIPMENT Year ending December 31, Operating Lease 

Furniture, fixtures and equipment tmnsist 


of the following at December3l. 1999; 


2000 

5109,000 


2001 

115,000 

Furniture and equipment 

$ 63.000 

2002 

120.000 

Leasehold Improvements 

_ 

2C03 

126.000 

63.000 

2004 

133.000 

Accumulated depreciation 


2005 

34.000 

and amortization 

(10,000) 


5637,000 


S 53,000 


Rent e.\pense for the year ended December 3 1 . 1999 was 
S79.00Q. 
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» 6. STOCKHOLDERS' EQUITY 

The Company has 10.000.000 shares of preferred stock 
authorized with a par value of S.OOl. The Board has the 
authority to issue the shares in one or more series zind to 
fix the designations, preferences, powers and ocher rights 
as it deems appropriate. No shares of preferred stock have 
been issued. 

The Company has 50,000.000 shares of common stock 
authorized with a par value of S.OOl. Each share of 
common stock has one vote per share for the election of 
directors and all other items submitted to a vote of stock- 
holders. The common stock has cumulative voting rights 
but does not have preemptive, redemption or conver- 
sion rights. 

In the period April 1. 1999 through December 31, 1999. 
the Company raised net proceeds of approximately 
$7,041,000 in connection with the sale of 3.030.769 
shares of common stock and 79,758 stock warrants which 
enable the holders to purchase shares of common stock 
for $l for a five year period from date of issuance. 
Additionally, during the period from January 1. 2000 
through March 31, 2000, the Company raised additional 
net proceeds of approximately $7,600,000 In connection 
with the sale of approximately 1,642.000 shares of com- 
mon stock and approximately 62,000 stock warrants 
which enable the holders to purchase shares of common 
stock for SI for a five year period from date of issuance. 

The Company has issued stock warrants to certain 
employees, vendors and independent contractors. The 
war^ts are immediately exercisable for a period of ten 


years and enable the holders to purchase shares of the 
Company's common stock at exercise prices ranging 
from S0.25-$1.00. The fair value per warrant based on the 
Black-Scholes valuation method ranges from S1.73 to 
S2.3I. The cost of these warrants was treated as compen- 
sation and. accordingly, the Company recorded an 
expense of $1,729,000 in 1999. 

During the period from January 1, 2000 through March 
31. 2000, the Company issued approximately 548,000 
addition^ warrants to certain employees which enable 
the holders to purchase shares of the common stock at an 
exerdse price of $0.25. The fair value of the warrants 
based on the Black-Scholes valuation method is $4.81 
and the Company will recognize an expense of approxi- 
mately $2,638,000 in the three months ended March 31. 
2000 related to these warrants. 

The fair value for these warrants was estimated at the 
date of grant using the Black-Schoies option pricing 
model with the following weighted-average assumptions: 
risk-free interest rate of 6.32%; dividend yield of 0%: a 
weighted average expected warrant life of four years; and 
a minimal volatility faaor since the Company’s stock is 
not actively traded on an established public market. 

The pro forma effects of adopting SPAS No. I23's fair 
value based method for the year ended December 31, 
1999 was not materially different from the corresponding 
APB Opinion No. 25 intrinsic value methodology because 
the warrants to employees were granted at exercise prices 
below fair market value and were immediately vested. 
Consequently, the Company recognized current com- 
pensation expense related to these warrants. 
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•^EDiCAL TECur- 


NOTES TO CONSOLiDATEO 


FINANCIAL STATEMENTS (CONTINUED) 


At December 31. 1999. the following summarizes the 
outstanding warrants: 

Shares Under V^ightedA'i^rage 
Warrants tLxercise Price 

Warrants outstanding at 
March 20. 1998 

(date of inception) — — 

Granted — 

Balance at December 31, 

1998 — 

Granted in connection 

withscocksoid 79,758 . $1.00 

Granted to employees 

and others 826.000 $0.53 

Exercisable at 

DecemberSl. 1999 905.758 

The weiglrced average grant date fair value of all ^var- 
iants granted during the year was $2.06. 

»■ 7. INCOME TAXES 

At December 31, 1999, the Company had federal income 
tax net operating loss carryforwards of approximately 
$4,500,000. The tax toss carryforwards 'rfili begin to 
expire in 2013, unless previously utilized. The Company » 
also intends to file for federal re.search tax credits in 
the future. 


Pursuant to Sections 382 and 383 of the Internal Revenue 
Code, annual use of the Company's net operating ioss 
and credit canyforwards may be iimited if cumulative 
changes in ownership of more than oO'To occur during 
any three year period. 

Significant components of the' Company's deferred ca-x 
assets are shown below. A valuation allowance has been 
recognized to offset the deferred tax assets as of 
December 31. 1998 and 199S a.s realization of such assets 
is uncertain. 

December 31. 



1998 

1999 

Deferred tax assets; 

Net operating loss 
carryforwards 

$ 50,000 

S 1,565.000 

Warrant compensation 
expense for books 


605.000 

Total deferred tax assets 
Valuation for deferred 
tax assets 

50,000 

(50.000) 

2,170.000 

(2.170.000) 

Net deferred tax assets 

s 

$ 


8. BORROWINGS 

In December 1398. the Company borrowed S300.000 
from the British Trade and Commerce Bank (“BTCS") 
and received additional advances of $200,003 in 
February 1999. On October 4. 1999. the Company exe- 
cuted a modification of their loan agreement whereby 


M 
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the Company agreed to repay 31.000.000 as payment in 
full of principal and interest as well as for the sunender 
and release by BTCB of ail its right, title and interest in 
Vector, including its stock ownership. BTCB had the right 
to approximately 1.400,000 unissued shares of the 
Company’s common stock, which rights terminated 
upon the final pa3rment that occurred March 1. 2000. 
With respect to this loan, the Company recognized inter- 
est expense of $300,000 during 1999, of which 3300,000 
is accrued at December 31. 1999. 

» 9. RELATED PARTY TRANSACTIONS 

The Company receives financial adrisory and merger 
and acquisition consulting services from companies 
controlled by two of its stockholders under an agreement 
which terminates on March 31.2000. Under the terms of 
this agreement, the Company is obligated to pay con- 
sulting fees in the aggregate amount of 7% of all funds 
raised in connection with the offerings of common stock 
by the Company as well as other fees related to merger 
and acquisition transactions. For the year ended in 
December 31. 1999. the Company incurred fees related 
to this agreement of 3533,800, of which approximately 
327,000 was unpaid at December 31,1999. Additionally, 
in the three months ended March 31,2000, the Company 
incurred additional fees of approximately $575,000 for 
these services. 

The Company also receives services with respect to assis- 
tance in obtaining financing from a company controlled 
by another stockholder. In connection with these servic- 
es. the Company has advanced a total of $165,000 in the 
year ended December 31, 1999 for fees earned or to be 
^earned and paid 5130.000 of expenses assodaied with 


seeking additional financing to be -obtained by the 
Company. The Company has recognized the total 
amount of $295,000 as an expense. For the three months 
ended March 31. 2000. the Company advanced addition- 
al amounts of approximately $56,000 for fees earned or 
to be earned related to the provision of these services 
and paid S98.Q00 of expenses associated with seeking 
additional financing. The Company is in negotiations as 
to the final resoltipon legaxdlng tire financing and poten- 
tial recovery of amounts advanced. 

tn January. 2000. the Company advanced 3250,000 to a 
stan-up homeopathic drug corporation. FIT USA, Inc. 
(FIT) affiliated with one of its principal stockholders for 
the development of certain neutraceuticaJ products to 
be used with the transdermal delivery system. The 
advance was made pursuant to an agreement 
that purpons to provide FIT the ability to borrow up to 
3500,000 for a term not to exceed 18 months plus inter- 
est at 10%. It is not anticipated that further advances will 
be made. 

» ia COMMITMENTS AND CONTINGENCIES 

The Company is from time to time subject to claims and 
suits arising in the ordinary’ course of business. In the 
opinion of management, the ultimate resolution of pend- 
ing legal proceedings not ha\’e a material effect on 
the Company’s consolidated financial statements. 
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or? MEOICAu TE 


OLOGIES. INC. (adepeloiJimnt Stage compwtyj 


\HCEPt 


DE’N"' 


AUDITOR’S REPORT 


To The Board of Directors and StocWiolders 
Vector Medical Technologies, Inc. 

(A Development Siage Company] 

Boca Raton. Florida 


We have audited the accompanying consolidated balance sheets of Vector Medical Technologies. Inc. (a development 
stage company) as of DeceraberSl. 1999 and 1898. and the related consolidated statements of operations, stockhold- 
ers' equirj-and cash flov-s for the year ended December 31, 1999. and the periods from March 20. 1998 (Inception) to 
December 31. 1999 and 1998. The consolidated financial statements are the responsibility of the Company's manage- 
ment. Our responsibility is to express an opinion on these financial statements based on our audits. 

We conducted our audits in accordance with generally accepted auditing standards. Those standards require that we 
plan and perform the audit to obtain reasonable assurance about whether the financial statements are free of materi- 
al misstatement. An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in ihe 
financial statements. An audit also irtcludes assessing the accounting principles used and significant estimates made 
by management, as well as evaluating the overall financial statement preseniaiion. We believe that our audits provide 
a reasonable basis for our opinion. 

In our opinion, the consolidated financial statements referred to above present fairly, in ail material respects, the 
consolidated financial position of Vector Medical Technologies. Inc. as of December 31. 1999 and 1998. and the con- 
solidated results of its operations and cash flows for the year ended Decembers 1. 1999 and for die periods from March 
2D, 1998 (inception) to December 31, 1999 and 1998, in conformity '/vith generally accepted accounting principles. 



Boca Raton. Florida 
April 14. 2000 


GOLDSTEIN LEWIN & CO. 
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ID. 13043617633 


Certified Corporate Resolution for Depository Aofhortzation 


I, ttis an.d®rei0ned, hereby to First Union - 
' SecE^ry Ti 

^IHsmo^OorpscatiOt^ 


Mu^ 


Corporation duly organized i^d exist'ns under fte laws 
; that IhefoUoviing is a bue copy.of Resc^irtlons duly adopted by the 

. \mr 


Board of Directors irf.aaid Gwpor^cgt ^ fe mwfng duty held tm the 1 1 ia 

^u) '• - . 

at which a quorum waspre^rrt and acted throughout: and that such -ResoluSons are in tiin force and effect, have not been amended or 
rescinded, and that there fs no provision In tha Artides of Incorporation. Charter or By-Laws of said ComoraBon liming the power ofthe 
Boaid of DlrsKiors of said porporaSon to pass tiie fcllowng Resolutions, -vrtjfch are in faH conformity wito tte provisions of said Articles 
of incorpoiatton. Charter and %4ja»®: 


(1) RESOLVED, the First Union (hersinafter the -BANK") Is deslgrated.as ar 

aufiionsed deposftcay of this C^joratioa and that orie or more chaddng. sawn^^ ani^or oth^ deposit accaynSs^te op^^ and 
rhaintained with said Banlq'thafa (onfytf^c&diiere)any15«i-dtherv^, Mch: of tha presort hoid'ers'cf the following Slices 
and/oraositIonsofthisCoipflrationan^is(theIr)successorsinofficeorpo^on.towit , / 

ffhfimTA-/^r ^A-u^ m.O. / Ccc> 


mtUIUWiTeit 



CN»iei^ 
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Certified Corporate Resolution for Depository Authorization 


of 6® 




!, the undetsigneO. heretjy certily to First Union ^ 

^ feornolea.MSltniiin ) ' 

Seprelsry of„ '/ifkv miiliul Urkneb^ies 
^11 N&ma a! CarparUian) </ 

^ the State of 


niTfwitn^) ' 

(FUiNans) 

a Corporation duly organized and existing underthe laws 


Board of Directors of said Corporation at its meeting duly heid on the 


; that the following is a true copy of Resolutions duly adopted by the 


at which a quorum was present and acted throughout; and that such Resolutions are in full force and effect, have not been amended or 
rescinded, and that thera is no provisran in the Articles of Incorporation. Charter or By-Laws of said Corporation limiting the power of the 
Board of Directors of said Corporation to pass the following Resoiutkuis, which are in full conformity with the provisions of said Articles 
of Incorporation, Charter and By-Laws: 

(11 RESOLVED, the First Union (hereinafter the 'BANiC) fs designated as an 

' ' (sAinpie* ^ 

authorized depository of this Corporahon, and that cms or mors checking, savings, ar^d/or other deposit accounts be opened and 
maintained with said Baniq that □, (only if checlced hero) any two - olhenwse, each: of the present holders of the following offices 
and/or positions of this Corporation and his (their) successors in office or position, to wit: 


(rlwe, inssnTiiiB(E], sfnaOl^ti)4rr>o«nn:(] aMCa^ajup/i) 

PAaUM^ Ic^ D ! - 

is/are authorized on behalf of this Corporation, and in its name however, more than one individual is solely for your conveniencs and 
internal control purposes: to sign checks, drafts, instruments, bills of exchange, acceptances and/or other orders for the payment of 
money from said Corporation accaun((s}; to endorse checks, instruments, evidences of indebtedness, and orders p^eble, owned or 
held tty biis Corporation; to accept drafts, acceptances, instruments end/or other evidences of indabtednsss payable at or through said 
Bank; to waive pmsenbnent, demand, protest and notice of protest or dishonor of any check(s), instrument's), dralt(&), acceptance(8), 
or other evidences of indebtedness made, drawn or endorsed by this Ccxporation; and otherwise to deaf with said Bank in connecdon 
with the foregoing activities. 

RESOLVED FURTHER, that in the evening and maintasnmg of the ^ove corporate accounts and all transactions in connection 
therewith shall be governed by the provisions of the ograemenbe pertaining to such account(s), as amended from time to time by the 
Bank, and by such rules and regulations as the Bank shall, from time to time, promulgate and establish. This Corporation is also 
authorizad to purchase CDs, bonds, roles and other such savings intstruments from the Bank. Further, this Corporation Is authonzed 
to ob^n other related services from the Bank, such as the rental of safe deposit boxes from the Bank, obtaining of the night depwitory 
services, and the like. The rendering of such services Ity the Sank be governed ty night depositoiy agreementts), safe deposit 
box lease agreement, and any other such ^raement(s} contained on the application or signature cards pertaining to any such services 
offered to this Corporation by the Bank, as amended from time to time. Each of the above identified or described officers or 
representatives of the Corporalion is herewith authorized to sign and execute such signature cards, applications and forms ss the Bank 
shall deem appropriate, from time to time, In connection with the opening and maintaining of such acoountCs) and/or paying of such 
additional related services. Each is also authorized on behalf of tiiis Corporation, and in Its name to execute appBcations for the 
issuance of any such savings instrument in the name of ttris Corpor^on. 

PURthER, the foregoing authority shall not be limited to the above-Wenlfied or described officers or other representatives of this 
Corporation but shall extend to sudi additional or different individualCs) as are named as being so authorized in any letter, form or other 
written or oral notice by any officer or other representative of this Corporation identified or described above; and 


(RESOLUTIONS CChTHNUEDON REVERSE SIDE HEREOF) 



IN WITNESS WHEREOF. I have heraunto subscribed ^ 
- 


i pd aff ixed the seal oLthis Corporation. 


{D«B) 


AH'IX COfV>OaATS SEAL HERS 
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From: SQH Fax Baclt Systai 07/Z5/00 


05 :34pm Paee; 001 


Account Number : 2C©OOO2946059 
Otg. Code ; 003 
Serv. Code : DDA 

Ascoiwt "nile : VECTOR MEOiCAL TECf-iNOtOGIES fNC 


Date Aca Open : 09/30/1998 
Data Act Updated; 

Accourt Messages; 

Host Act TS MS9 : TWO SIGNATURES REQUIRED 

SiaiVEnd Dates : 1(^01/1398 TO 01/01/2032 
Host Ad PA Mss ; 

Slart/End Dales: 

Host Ad RE Msg ; 

Starl/End Dates ; 

Host Ad Cl Msg : 

Slarl/End Dates: 

SignerlD ; 209(XKH94e659 
Siytsr Name ; . 

Signer ID Type: A 
Beneficlaiy Cd: 

Date issued : / / 

D^ae Scanned : 06/- 1/19^ 

Signer 



SignerlD ; SCieOOOE946«i9 
Signer Name : , 

Signer IDTypetA 
BeneHdaiy Cd: 

Dale Issued : / / 

Date Scanned :0a/-1/1999 
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FROM! FIRST UNIOI 


i FAX NO. s 784 374 6743 

Fffsi Union Naiional Bank of Rarlda 
NEW COMMERCIAL CAP ACCOUNT APPLICATION 


Cuslocner Informalton 


C«TC»»pT'««» »U<n« Vrf *«»»M 

SLOBflU MEOICAL TgCnNOLOG I C.C 
7761 LA HIRAOA OR 
BOCA RATON PL 

JkAA /*}£}. 

Primary ContacJ Data 


AddilfoAal Contact Oats 


i OJsir^ 


Acco^mt Ififomiallon 


Redacted Information 
in Subcommittee Files 
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APCAPI A916355 DTN09899 Account Profile Cap Acct Inq 

Org: 003 Serv: CAP Acct: 9983246063 C/W: 


BAAPP003 08/01/00 
19:40 

State: FL Bank: 1 


Short Name : 
Prod Desc 
Branch/SVC 
’Fee Freq 
Status 
Spec Group 
Serv Chrg 
Open Date 
DL Active 
DL Maint 
Dormant 
Merger 
Restraint 
Stops 
Holds 
Inv Opt 
Close Ovrd 


GLOBAL MEDICA Avail Bal 

CAP ACCOUNT-COMMERCI Total Avail 

00966 034 Stmt Opt: F Avail Mrgn 

ANNUALLY Dir Dep: N/A Securities 

ACTIVE Close Bal 

CONFID-NONE 

CHARGE This Month 

01/06/1999 CAP : Open to Dt 

07/31/2000 SIP : NO Officer 

03/28/2000 Pub Fd: NSF/OD Chrg 

NO Ck Csh : YES OD Limit 

NCust : NO Reg CC Qual 

NONE Ck Vendor: H EFA Incid 

YES PVBK Client: NO Ck Dsp/Sort 

NO Custodial: NO Stmt: 

EVERGREEN MONEY MARKET 
YES Int Rate/APY: N/A 


47,711.30 

47,711.30 

0.00 

0.00 

CALL CAP DEPT 374-4199 
NSF's Times OD 
0 0 

2 2 MMDA Part : N 

000005405 Pers OFR: 

CHRG CHRG Pers Trust : 


S/K 


Excess EFA: 
DATE 


N/A 


Stmt Cycle 
Stmt Date 
Stmt Amount 


MONTHLY-01-31 

06/30/2000 

47,711. 


Command : 

Fl=Help F3=Exit 
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FROMS FIRST UNION 


Certified Corporate Resolution for Depository Authorization 


l.tha undorsigned, hereby cartHy to First Union _ 


a Corporalior^ duly organized and existing uitdsrthe laws 


of the State at _ ; ftai the foUowinn is a true copy of Resolutions duiy adopted by the 

(B»»l 

Board dl Directors of said Corporation ad its meeting duly held on the -24th of Novgmhgr. 1999 I 

(om j 

at which a quorum was presarttand acted throughout, and that such Rosolubons are ir^ full force and effect, have inot bean amended or 
rescinded, and that there is no provision in the Articles of Incorporation, Diarter or By-Laws of s^d Corporadon firpiting the power of the 
Board of Directora of said Corporation to pass the f^lowtng ResMutiorts. vt^ieh are in full conformity with the provisions of said Articles 
of Incorporation, Charter end By-Laws: ) 

(1) RESOLVED. Ihe First Union — ^ ^ ^ ^ (hereinafter the *BANK*) is designated as an 

authorized depoaitory of this Corporation, and that one or more checking, aavinga, and/or other deposit accdunts be opened and 
malrituned with said Banki that (only if checked Here) eny two - otherwise, each: of the present holders the following offices 
and/or positions of this Corporefion and his (their] auccossore in office or position, to wit: 

Michael H saHt- Mn - rhai. -man .-hV i 

{Kara, inanrai|i),(i(SiaOtic»(>ler^«i«ei •B' CarsotBBiiJ | 

James P. Parnell, Senior Vice President & General Manager 1 

gfcua rt iteben, - Vice Pr e aiJeuL ' 4 Suuietary ' I 

ia/are authorized on behelf of this Corporation, and in its nema howevsn more ihart one individual is solely (or ybur convenience end 
^nterr^al control purposes; to sign ^eeka. droAs, irtstrumerrte. bills of ashange, acceptances andfor other ordsra for the paymerrt of 
money from said Corporation Beeaunt(s); to endoreo checks. inetrumanlB, evidences of irKtebtcdnsss, and onfark payable, owruid or 
held this Corporation: to accept drafts, ecceptancee, instnimants and/or other avidoncea of indabtadnoea payable at or through said 
Bank; to waive praaentmenl, demand, protest and n^'ca of pretest or dishonor of any chackja), irtetrumBnt[a}, dr^(s], Bceoptancefs), 
or cither evidences of indebtedness miede. drawm or endorsed by this Corporation; artd otherwise to deal with sam Sank in connecCon 
whh the foregamg activities. 1 

RESOLVED Further, that in the opening and maintaining of the above corporate accounts and all tranajetions ilt corrnection 
therewith shall be governed by the provniens ol the agraemania perlaning to Such accounts), as amended from ilma to time by the 
Bank, and by euch rules and regulations as tee Bank shall, from time to lima, promulgate and establish. Thisj C^rpor^m ia also 
authorized to purchaae COa, bonds, notes and other such savirtgs intetrumants f/om the Bank. Further, this Corploratlon ts autherizad 
to obtain other related senneos from tha Bank, aueh as the rarttal of aate deposit boxes from the Bank, obiaining m the night depository 
services, and the like. The rertdaririg of such services by the Bank shall be govemad by night depository agraerrontfs}, safe deposit 
box lease egraement, and any other such agreament(a) contained on the application or eignotura cards pertaining ^ any such services 
offered to this Cerporsticn by the BonK as arnended from dme to tima. Each of The above idsntified or akscribad officeis or 
repreaantatrves at tha Corporation is herewith euthonzed to s^n a/td execute such signteure cards, applications anip forms as the Bank 
shall deem appropriate, from time te time, in connection with the operring and maintaining of such Bceeunl^s] ar^or paying of sueh 
additional related saryiceS:....gBch is dsp. authprized ott belta tf of th is Corporation, and in its nama to execute lappiieations for the 

lasuaneecfany such savings instfufnehiiri the name' onfiSXSeip52loh. 1 __ 

FURTH^. the foregoing authority ahall not be limited to the abeve-identilied or tfsserlbeo officers or other represantatVea of this 
Corporation but shall esend to addidonel or different iRdividual(9) as am named as being eo authorized in any letter, form or other 
written or oral notice by any offiesr or other representattve of this Cerporotien Identified or described ebovo; and 
(RESOLUTIONS CONTINUED ON REVERSE SIDE HEREOF) 

1, finally, certify that the above described persons are the persona who now hold effeea and/or positions referred to in the fnat of the 
above Resolutione and tew their bona Tide Bignatures are set forth below. \ \ 


U/ / 


IN WITNESS WHEREOF, I have hereunlo subscribed n^ameend affixod the seal of this Corporation. 


lEATM? IHm I}1» 
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APDEPI A916355 DTN6419E Account Profile Deposit Acct Inq BAAPD003 07/25/00 

18:11 

Org: 003 Eerv: DDA Acct: 2000002760469 C/W: 

Short Name: VECTOR MEDICAL 

Br: Primary: 966 Owner: 966 Alt: 966 St: FL Bank: 1 Svc : 36 City:_ 314 

Prod Desc: COMM JUMBO MM INVEST Prod Type: JMMI Off No : 000005405 


Avail Bal : 

. 00 

Open Date; 08/30/1999 

Status : NEW 



New Cust : NO 

Dormant : NO 

EFA Incid : 


Last Activity: 

Last Mnt: 06/23/2000 


Month 

12 Months 

YTD 

Average Bal 
NSF/UNC 
Items Ret 
UAV Items 
Days OD 

.00 

.00 

.00 

Chargebacks 





NSF/UNC chrg: CHARGE Int Code/Exp : 000 

OD Chrg : CHARGE 

UAV Chrg : CHARGE 


Command: APDEPI2 

Fl=Help F3=Exit F11=ASCI 
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15:12 FROMrFUNB LEGAI. PROCESS 


FWON- 


Deposit Account Application 




SUSSTTTUTEFOIIMVACERTIFICAIION-Unltf pouCiatofpc/fuy, 

(1) T>aAun:EtrBmnMinlilon>lsinyeaTixiTa(aferld£ncfeaiI«MtfRbv(arlhUl9mwtlMitbraiRabariDtel(ai^B<Ba)Bd 
C2] 1 0 !>:< ki amiKUlng Eectw; (9)lKia»n^Rci»tachjp «>ai!ut3Acw(g}luu*ni>ttoanniihdIi)r«atnan*lRm 

(d ^ l!iS Ibs n«^ ma t amn> bceara:ii|U to ttihiiotsirij, 


S) wi I *m j«jaa a £«kua *<Bhcan 8 « » r«s* e( » fttet to *1 nt 
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From: SQH Fax Back System 07/2b/BB 


B&:i5pm Page: 001 


Aecoun! iHumijer : 2000002760375 
Org, Coda : 003 
Sejv. Code ; DDA 

Account ntie ; VECTOR MEDiCAL TECHNOLOGIES INC 
: PAYROaACCOUNT 


OaSe Acd Open :OS/6sf1S93 
Oats Axi Updated: 

Account Messages: 

Hast Ad TS Msg: 

S(an/£nd Dales : 

Host Act PA Msg; 

Starl/End Dales : 

Hosi Ad RE Msg : 

StarVEnd Dales ; 

Host Ad C£ Msg : 

Start/Ehd Dales : 

Signer iO : 20000<^©5375 
Signer Name : , 

Signer ID Type: A 
Soneddary Cd: 

Date Issued it t 

Data Scanned : 0S/12/20OO 

Signer : 

TSi&'<»i3-^cew<4A 


Signer ID : 200000S7fi037S 
Signer Name 
Signer ID Type; A 
Sartelidaiy Cd: 

Date Issued ; t f 

Date Scarutad : 05/12/2000 

Signer ; 
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1S= i, 1 FROMtFUNB i.EGAI_ f»Kat-E 


Deposit Accxiunt Application 


SUBOTOTEKJMVflC*miRCXIlOM.ll««p«aBira<!<KilixyDcaSfyW 
fllTluiKintcrtlxwioiiUJsniSAiriaactTcpcitriiint&MseKiKMarlixiheliiBWiinsitfaasMriBttcMdbstiM 

ffS;in^TXWI*BTRlJCT 10 H 3 -Ywiii uga»a<iltfflja>aMlfyi»i»«MixffiaitiylteriOM[vguOTOwq»<cit^tot»>Mi ’ M*W-«B t »»jw aIg<kn^ 

SiONATU2£QUiD-T!«iiwjnmm«lii)tH(<irfll«slt8tiiean»*. — *• .. - 

aihartiLaiiuutvUiiaxus^ IWa^piMtaMt 
ei San trtd Sm S&tissan, IfascSc^K 

Q IchaeMAI^nsquaaafi . 

li^b>SlsUaiS'-in{vaaliippnv{)ja«torilC,Til,indVA>«»u^ RtlaEvniiRmnMStMa 
SInw □siVBtSBJSAu.sHsu'nsecAsiisaHFiu 


I H M nvWitur OMM » uy SKWgg «( ttia isOBCiu aUicf t&M n 



MiBOBfassasM 


i_l tiuruiMaes Au.jsiiauiui£ casos sh FIL£ 

R»aeft»j 8 ws»tert 6 * 4 t»jwB,ih. 4 «yiiia«a«ls«!g«BiiM»ISM»a»»v«*^«aBW«»a.»ai 6 owtap^ 

^ ^Sn, \/k: 6 /^a^r“ sfffoo 

”^AWa L/Ar-£^, //tJeiXuat S^/bo 


Stnm?rJTEreiaiWICtHT)FIUTE 0 ;R«S.'S» 37 AYtU • 43 e«aM^IVBAi»«aa^t 
brMarAcMitiatpaiMIMwatyvittfci- 
inurait ponianb J ^ (luaU/ a I nmcaliM Bt« vfonian i»Mn snir Sadbi tn ef ne U-3. 
IrwRriRm/iiaCca.EDil^MtaaiiargjtiniSvifeitelgRa^cnQaa, p)jnnU(^(«cni«n^ 
Ssotluits piM 


PsAcnc SvM Aduui et ntniy ta( ntkMfs 9 er imn» Tu CwpeM»M As Nat Mmd) 


Of^. Uic Siantit 


AcBcvRNianlw 

AXXCO -)‘iii‘S 31 


MYAuecKoem iKot teeawr 

PIOMTUU HttUKtt FM NClOXtuns ONITI 

I wtonwd «ai ^ attwit^ I ns KOM uatMT n a^Kot* cwk^a 

S-MUVIC 

I, M> 6 *yMM«P*r«M»ii<eowi/lBnuB 9 u«]<d 

>> l^airMi>Atmi)'ninMyt 3 M<aam«IMiivtaUs»aM>asinMf«aaw*i| 
AM M HwM ty ini' M« « M Mold by «pa 


PM AWdes^dayt K M 


(SgnMn aecBWl Oanif) 


VtC,-fDt./?3<^a»A TW^ncta^ Jjrt- 
SlSS ^■Pxds^o^ Hibntixiy. 

■S50»t-t 3CO O 

"Bo<^ i^flroo ,fi. 33V3t 

D«eo(Bir^ 


MiWRCfATTcnrrfM^iecoiair 

0 fa>ATU 8 Ei!Eata<s>n}SWitccaukrsot&i 7 

IiinMaa)lM^aMUliaiMitmIa(aiqr»£aiAis!Arvio>gRTOaHwhCl'«taCswl 3 U«S>M&lM 
lie igdX wnriin Mwouan^ 

1 . 2 ^c 9 wtidsri>n«iiMaeaancatid 

Mebait^BAi^eHieBaal 

i«to<MlmskiSs<^s()rasift»»iiin 9 >vnMighM*BBM«KbB 0 ]iMidty,-W«<i>MaiMtvnYtagx 

‘ — ?Wllf-.W»*AiivOgeabl'wa(iiyaj«i<n»riMBihigiiniTbelafhB 6 >fqet*ettnaaK 

ny Mceeasy er mend liuari«atai9 ti }h Unt 


gi^auadAsayMCwa^ 

COCO S«H20 (Kypbg Rev 01) 


iiifitaGFunirampgisafTsjuxooinaoHU} 

□ ilCMAQnrnaaane)»l 8 cv>P 4 tt. 1 Me QTcaunwtMM: 

L Fta Um> nay per tD esecy h M ecaad la. 9 oa ta ear any pxan nuiRd hSie Keouu iTAse W 9 Im I( 
iiatPatenlitmmfmidiiiidieimiewiniediMdmvtf 
2 . ttsAraMBdCMpMaietfaennyimanqiiMrasiWarilbAetSMMmbe^amaadsI 


W) ao ilKi tt enrie m RIgU 9 Senenodp la Ue ucecn. 




«en or svRVivniiHr (UAosiwTs 010 . 7 )! 

am«(siURitatlMe)steMxul<n£wVtin«U«fie‘«Mda>dMUe*tH» 4 *< 3 C 

Q ■JcMAooivteiaiiWKqMp 

Q MdAceax-NiSPBKnl 







2708 


To! From: SQIi Fax Back System 07/25/00 HSIlEpm Page! 001 

Account Number : 20000074S1837 
Org. Coda : 003 
Scfv. Code ; DDA 

Accomt -ntle : VECTOR MEDICAL TECHNOLOGIES INC 


Date Add Open :0S1(y2000 
□ate Ad Updated: 

Account Messages: 

Host Act TS Msg ; 


Slart/End Dales : 

Host Ad PA Msg : 

Slart/End Dates : 

Host Ad RE Msg : 

Start/End Dates : 

Host Ad CJ Msg : 

Start/End Dates : 

SigneriD : 2000007481837 
Signer Name : . 

Signer ID Type; A 
Benelldary Cd: 

Oats issued : / / 

Data Scanned : OS/1Z/200Q 

Signer 




SionerlD : 2000007481837 
S^nerName 
Signer ID Type: A 
Benelidary Cd: 

Date issued '.II 

Data Scanned : 0S/12/2O0C 

Signer 







SEP-27-dia 08:22 FROM:PUN8 COMPLIANCE 



First Union Snocftlos, (no. 
3739 Rsaearch Qrivn 
Orariotta. NC 2B28a-ce75 
1-8fn-32&-SS97 


Dstsiiod Account AoMty and Podtians For: 
YECTTR iCatCSL TTCMICLOBIZS IMC 



lotf/n/oo BEUVERED 


1,200,000.000 
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IrfomUBf NYSE. ^^ASO 


Account No. 

PnrtoaCDVBcad 

Face No. 

24anz7i 

1 

- 0*/30/00 

2 7 2 






2711 



3/t 


HD'c'd 


paBbcec t’Oi = a j 


aoNtfindwoo dw:i RNna^wnna t^.- 


I 00-e?:-c33P 
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ll;.'!4.'Sa ;.4;34 KA.'i 3059716071 BANK NA 

Oec:-i4^-9S 01-:07P BT&C ank/Tr-ost. C767> 3-64-77 


'Sooa 


P-0,l 


'X?3PCtae 

A, c;o3iti-z»ex'oCi IBaixls, 

SMENS Dame Eogcp'a Gharies B!vd.. SayfrcnM 

Roseau Comraa'T^eKKh of Oetroifca. P-O Bwr 2G45 


FA^ COVER 

DatB:12/14/3^ 


1 YQ, FERNANDO GONZALEZ 


fHOM: GEORGEBETTS ] 

.COiSPANY SECUR;-rf BANKN.A. 


FAXN>: (767) 44&-94T7 

fAXN° 305-374-4207 


PHONE N’t (767)448-5410 

PHONE N-’ 305-374-3722 


PsBffis; 1 


O Urgent O Fot your review Q Rc3S3'ASi'\P D Please comment 


Comments: 

DSAK FERInANDO: 

PLEASE MAKE THE FOLLOWING TRANSFER FROM OUR ACCOUTn' 0400 Hll 400-0! . 

FIRST lT<iTON NATIONAL BANK OF FLORIDA, JACK’VILLE, FLORIDA 
A9A6; 063.000-021 

BENEFICIARY; GLOBAL MEDICAL TKCKNOLOGIES. INC 
ACCOUNT NO-; 209-000-294(Hi59- AMOWT; USDSSOO.OOO ~ 

REF: GLOBAL- MF.D!6U TECH. INC - PA40TE & INVEmiENT. 

FIRST irNION NATIONAL BANK OF FLORIDA. LACK'VTLLE, FLORIDA 
aba#: 063-000-021 

BENBHCIARY: FEC FINANCIAL UOLDING-S INC 
ACC0UNTN'0.:J»**««*1 AMOUNT. USD5109.411.22 - 
.R5F: FEC FINANCIAL HOLDING INC - RECEiV/LBLE 


TEST KEY FOR ABQYE mKES BASED ON VSDS405.4H.22 DATED DECEMBER 14, l<>98 ’$4 


SINCEl^LY, 


GEOROfe BETTS 
DCECUTIVE VICE-PRESIDENT 



Linc.enaed fer Pvii liutiness. 


Redacted Information 
in Subcommittee Files 
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J2/M4/yS U::>4 r.\X .•’,05S71SQ71 


SECIJHin.- BANK N’A 


El 007 


SECURITY DANK’ N'a - 

«QUE,T . .n “ 

12 ..14 -. 98 .nATC — 11 ^ 1 1 ..I 

^ amount $ 


. x,.jiia_ig.Qe .-oo 


_oiscntKt cun^itHCT 


information ADQUTTHE bank to RKEIVE the wire 

— nECEtViriq DAUK ’.q NAME 

« ^ S]ffirTcoot.iyArp»cA,.i» ' ~ T— 

^ ^ s_ 

iIL 


- Hf'WE on AD ^ Esa OF BECUV1NU BAHK. IF AMY 



information about the beneficiary of the wire 

/company to receive WIRE ) 

— .EPI CAL technologies. T wn. 

>*V , w . g A 9 i!llS£}Wig-^^ AccouMfHUHOEm ~ 
£. 209 ^ 0 ^ 2 946-659 


»L 



COT 


3TA7g 


I 




HUMoefl 


ff 


WWD 8 B 


gnc vsuriBTnucTtowa.if w<y 

AE£:„GI,OBA^gaiCAX TECH IKC-P/HOTE & TlfVRRTT^ 


INFORMATION AND AUTHORIZATION ABOUT CUSTOMER'S ACCOUNT TO DEBIT 

HAMS OP COSTOMEffB ACCOUNT TO C HAUGi: ORGENERA l.l Pnnpn ACCOUNTIO DEBIT 

gRITI Sn TKADB & COKKKRCB BAJIK 

_AccoUKr wMBBnToc»AfiaE.roEaiT) ' ^ 

^ 04PD10140D-01 I 


WIRE AMOUNT % 

WIRE FEES 
OTHER 

TOTAL AMOUNT $ 


PITP Jttww r H»Ao tm w 1 119 yim*. 

ZJ "OlEi ^ 

^ lAKK miMEtn HAS lUK VtWt^O 

!X] •HM «*> SSTH riACIO OH ACCOUHI 

APPROMma OFRCER; 


1 300. onn 

•00 

. . 15 

430 

U 

1 1 300 ,015 

00 i 


CUB TOHBR ’ s AtirnoHizArrow 

lMUietto»5*c«)ll} Bank W tranilfTtny funda as iMlotUt 
In (M halnicUcin nvlfd tiiiftn, inehidtn? ^tblUn? my 
aceeum an9 BBntthalauaU vanattr ol {wnda la awbjict lo 
0*t Bank'a agrtirmnl at nolad bi Iht back el IhSa Jorm. 
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CF22961;20000725004328;9999 $canned on IIviAGEMANAGER by Operator IMAGEMANAGbK on Jiii Z3, 2UU0 at 04;03:39 PM - 


PlexlblB Bu8lii«sa Checking 

001 2590003546659 036 140 11 14. ReplacMtsant Statement 


SLCBAIi HEDICAI. 5?gCHlTOtOCiaS IHC 

7761 lA MIRADA DR CB 

BOCA RAPON FL 33434 


Flexible Husinaaa Checking 


Account numbers 
Account hoiaer(g) » 

Taxpayer ID Number i 


309QQ0294S6S9 

5IiOBAZ> MBDXCAl TBCHNODOCXS S INC 


Account SUBsaary 


12/01/1998 thru 12/31/1933 


Opening balance 12/01 
Deposits and other creflits 
Checks 


$1Q .00 

304,000.00 + 
138,796.44 - 


Other withdrawals and service fees 0.03 - 

Closing balance 12/31 8165, 213. 53 


Deposits and Other Credits 


Date 


Amount Description 


J 12/14 300,000-00 FUNDS TRANSFSR (ADVICB 961214024103) 

RCVD FROM SSCURZTY BANK NA / 

ORGoBRIIISH TRADB « COMHBBCS BANK 

SFBe6049 OBIoREFt GDOBAL BCSDXCAXr 

RSFaS049 02i55P 

12/16 4,000.00 DSROSIT 


Total 6304,000.00 


Cheoks 


Number 

Date 

Amount posted 

Number 

Date Date 

Amount posted igimiber Amount posted 

oooo 

25,000-00 12/15 

0000. 

4,OOO.OC 

12/16 

oooo 1,000.,00 12/21 

0000 

23,000.00 12/15 

0000 

50,000.00 

12/16 

oooo 529.66 12/22 

cooo 

25,000.00 12/15 

oooo 

1. 2S7 .76 

12/17 

OOOO 1,000.00 12/24 

CODO 

5,000.00 13/15 

0000 

1,000.00 

12/21TotBl 

S138,796 .44 


other withdrawals and Service Fees 
Date Amount DeBCrlptlon 

12/17 0.03 COMMERCIAL SBRVICB CBARGES FOR NOVEMBER 1998 

Total SO. 03 


Page 5 01 i! 


003 


Redacted Information 
in Subcommittee Files 
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CF23631:20000726000019;1001 scanned on SCANERll by Operator JAXDSX on Jul 26, 2000 at 09:59:06 AM - Page 1 of i. 




REQUEST 2000072600001 9 1 45000.00 

ROLL 624599 19990106 000000032827112 
JOB 02529 F ACCT 
REQUESTOR DONNA LONG 
. STAR; DONNA LONG NC5458 


Bank Table Record Not Found 







REQUEST 20000726000018 145000.00 

ROLL 624599 19990106 000000032827111 
JOB 02529 F ACCT 
REQUESTOR DONNA LONG 
. STAR: DONNA LONG NC5458 

Bank Table Record Not Found 
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CF2i ! 96:20000736006497:9999 scannsd on 1MAG6MANAGER Operator IMAGEMANAGER on JuJ 27, 2000 at 09:34-25 AM - Pago 363 of 364. 


CAP Accouat Stateneat 

2 9983246083 

PL R 2 

31/01/1999 thru 51/31/1939 

R2PLACSHj®T STATSSST 

303 

CAP AcGouat suiter; S98354J063 

arotarage Accouat aoabar; 37223016 
Taxpayer ID: 


Questiofia? Writs to; 

CAP O^rtneat 

Ctaa First ffaica Caatar 

ChaiaottaSC 2fi2S8'U54 



CA? Acco-oat Asset Sattuagg 


Ke«s PCCM Picst Gaioa: 


Ifcoth to JSafce Tear to Date »S ASS RiZASSO “M PRBSm Ot® NSH CAP STA7SHSKT! VS JfOL 5S 
tt.«JSS COdPIMOOBS IHFSQVEHENTS TO YCOB STATSMSUt THROCCDKJtrT 
S'/«£graaa Moaay l^rtat 35S.8S 225.89 1399. BlCLOSSa IS A FLTSa KSLAHaSG YOtm m STXnmfl m 

ADOITIONAIi CHAiiSSS CtXffiC THIS SPSISS. IF YOC HW3 AHY 

Broieraqe Accotat (JOSSnCilS, PLSASS CAII. CAP CLISff SBRVtCSS AT 1-8C0-733-8S11. 

CStsb 

Money tesket ajtval Piiods 
Stoclcs and Cations 
Beads 

Jftjtoal J3iad5 
Other laves taents 
Brokerage hcccust Subtotal 


Total CA? A/C Asset ^xDisgs 


J395.89 S295.89 Available Fuads 


Svergrsec Kcoey Karket $ 120,395.39 

weal f 120,335.59 


Tour Svaep c^tioa is ' Tvargreua Xoasjf Kukst. 

Average rate 4.15% 


Aoeousc Activity 
Daily Activity 

Traas Type/ Price/ Daily Cash 

Date Check Niuiber Description auancity ADCunt Add Sabtrac* Salaoce 

1/91 Begiosiag Salacce i C.9Q 

1/96 DSPDSrr • OBCXISG ’UMM.90 145,900.33 

1/35 993 FftRNBLL FINAtJCiat GSOD? 55,0.00,00 -20,000.33 

Accouat Activity ccatinaed oa next page 


Redacted Information 
in Subcommittee Files 


page 2 of 3 
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SE'CURITY BANK NrA ’ 

outgoing domestic wire transfer request and authorization 


J AMOUNTS 


■•OWE TIME: 

JC^ OUTOOlHP wmt . CHWCe CUSTOMER LUllOBfLOVf 

WM (CllSBOE miERNAIIOHM, OEPMtKMIClEAJlINO SCCOUNI I 

X |OOXtBTIC 'KIREJUJOOLLARSI 


..2a{L^DfKl__*_DiL. 


f OR EIOH WIRE; 


INFORMATION ABOUT THE BANK TO RECEIVE THE WIRE 

BANK'S NAME _ RECEIVING DANK’S 


FI RST mjTOH KATTOHAI. BAHK OF Fll fl. . # 063 OOP 021 
llSTC ODE.ff AHY SWiR CODS. tF /^UC AflLE 

I ; ,# ' 

BRANCH WAME OR ADDRESS Of RECEMNC t3AHK. IF AflY 


'ADA - NUMBER 


JACKSONVILLE 


FLORIDA 


INFORMATION ABOUT THE BENEFICIARY OF THE WIRE 

NAME QF B ENEFtCIARY [ PERSON ! COMPANY TO RECEIVE WtRE ) 

ACCOUNT HUMB ER IRE CEIVIH G BEHEFICIARrS ACCOUNT NUMBtRJ 

U 209-000-2946-659 


I 


TVPE OP ID, IF PUPIO: 


ADDRESS HF APrUCAQL£l 


FOR FURTHER CREOIT TO (NAME! 


U: 


BY ORDER OP (NAHEl 


B RITISH TRADE & COMMERCE BANK 


SPECtAl. UISTRUCTIOMS. IF AHY 




INFORMATION AND AUTHORl^ATiON ABOUT CUSTOMER'S ACCOUNT TO DEBIT 

NAME OF CUSTOMER’S ACCOUNT TO CHARGE OR GENERAL LEDGER ACCOUNT TO DEDiT 

BPTTTRff TRADE & COMMERCE BAHK 


^ ACCOUNT NDMSeR TO CHARGE (OEDin 

U 0400101400-01 ! 

^ , ’ 


CUSTOMER'S AUTHORIZATION 


WIRE AMOUNT $ 

WJREFEES 

OTHER 

TOTAL AMOUNT $ 


, 2 00 . OOP 00 I 

L » 15. on i 


>200 ’filH 


•vUtoriz* 5»cmtly Sank to Uiniftr njf tunilt «* •«! I««U» 
hi ttit Inatrucllona noltd h«f«ln, Includlna dtblUno mjr 
*Moun\ •nd «Dit« Ihatauch tianilarof lunfla la aubjact to 
lha Oink'a Biffoacnant a» nolad In th* back at this form. 

FAX ATTACHED 


T77 T?k~a 

HaniiDSrBCrUCEDOHACCOUKIBYaRAKCMOPPlC^R^nBT 
j Otf^ TMEHt K£A0 WnUTWC VflRE. 
f ""] NOTE: 

[ ^ •A.BV BAHK HUMBER HAS BEEN VERlFll 
ttOLO HAS BEEN PLACED OH ACCOUNT 

APPHOVlfiG OFRCER: 

sitajAriipf or‘ nrnrrn 
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CF22961:2000Q725004328;9999 scanned on IMAGEMANAGER by Operator IMAGEMANAGER on Jul 25, 2000 at 04:03:39 PM - Page 12 of 


PlBxibl® BusinoBS Checking 

OOi a09000a94SS59 036 140 20 34. Raplaoement StaCetaeeat 003 


VSCTOR HHDICAIi TSCHNQLOalBS INC 
7761 LA MIRADA DR 
BOCA RATON PD 33434 


Flexible Business Obecking 


2/27/1999 thru 3/31/1999 


Taxpayer : 


) Nuraber i 


Account Sunaaary 
Opening balance 2/27 
Deposit* and other eremite 
Checks 

Other withdrawals and service fees 
Closing balance 3/31 
Deposits and Other Credits 


$8,341.57 
201,174.00 + 
146,589.89 - 
37.876.07 * 
$25,049.61 


Data 

3/OS 

3/lS 


3/16 

Total 


Asaountt Doscrlptioa 
1.000-00 CRBDIT MEMO 

300,000.00 FUNDS TRANSPBR (AD7ICB 990315008971) 

RCVD PROM SBCURITY SANK NA / 

ORCxBRZTXSKT TRADE & COMUSRCS BANK 

RPB>66S7 OBX^°BBPl GbOBAL TECH IN 

£SP«66S7 lli09A 

174.00 INSUPPICIHNT PONDS CKARaS RBPUND 

$301/174.00 


1022 

1023 

1024 
103S 
1026 


Date 

Amount posted Nvulber 


3.000. 00 
S. 000 . cro 

1 . 000 . 00 

S.OOO.QO 

10,000.80 


3/01 

3/05 

3/OS 

3/16 

3/16 


1037 

1039» 

1032* 

1033 

1036* 


Date 

Amount posted Number 


10 , 000.00 

61,000.00 

10,000.00 

13,000.00 

9,332.32 


3/16 

3/16 

3/19 

3/22 

3/26 


Date 

Amount posted 


•Indicates a break in check number BBq^ience 


1037 

1033 

1040* 

1042* 

Total 


3.000. 00 
15,076.38 

181.19 

1 . 000 . 00 

$146,589.83 


3/25 

3/26 

3/31 

3/31 


Redacted Xafonnatioa 

in Subcommittee Files 
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FIRST UNION NATIONAL BANK FL 
FULL TSIANSACTION REK5RT 

<« TRN: 990317-011S15 »> 

MESSAGE EN'/BLOPB 


Fulltraa Ran 17.MAR-1999 23:01 Page 24419 
For i7-HAS-i999 


{ Bank : 003 } 


SRC:PKS CALLER;BETTS, GEORGE 
RPT# ’ AMT;200, 000-00 

TEST; VAL;// 


EXT: 

COR: USD TRDR# 

TYP:Fra/1000 fTn3S:S CHG:D3:A CD:Y COl:N CBL;N 


DBT D/00099833':i373/ 

BRITISK TRADE i COWSRCE BANK 
C/0 FEC FINANCIAL HOLDINGS INC 
444 BRICKELL hVS STE P16 
MIAMI, FL 33131 
SPECIAL INSTRUCTIONS: 

ALT PHONE NUMBER 767 448 6410 


CDT ADVtFEO 

DEPT; 0000001660 
SECURITY BANK SA 
NORTH LAUDERDALE, FL 

BNF:>0«001014a001 CHG; BX?N 

BRITISH TRADE AND CORB4BRCE BANK 


CREDIT PAYMENT MESSAGE TEXT 


(ISIO} Type/Subtype Code; 
Type Code; 

Subtype Cade i 

{2000} Amount; 

{3100} Sending Bank; 

MA number: 

Short name: 

ABA lookup (RED ; 


10 (Transfer of funds) 
00 {Regular transfer) 

$200,000.00 


063000021 
FIRST ONION JAX 
FIRST UNION OF FLORIDA 
JACKSONVILLE, FL 


Redacted Information 
in Subcommittee Files 


{3320} Sender Reference: 


990317011515 


{3400} Receiving Bank; 
ASA number: 
Shore name: 
ASA lookup: 


057010S12 

SECURITY H LAODSRD 
Address not on file 


(3600} Busine.es Function Code: CTR (Customer transfer) 

(4200} Beneficiary; D/040010140001 

BRITISH TRADE AND COmERCE SANK 

{SOQO} Originator: 0/0009983871373 

BRITISH TRADE & COMMERCE BANK 
C/O FEC FINANCIAL HOLDINGS INC 
444 BRICKELL AVB STE PIS 
MIAMI, FL 33131 


MilSSAGE TEXT 
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CF27838:2000073 1000069: 1001 scanned on SCANER05 by Operator JAXBEC on Jul 31, 2000 at 11:08: 




REQUEST 20000731000069 300000.00 

ROLL 533368 1 9990903 00000001 4861 298 
JOB 02966 F ACCT 
REQUESTOR DONNA LONG 
. STAR: DONNA LONG NC5458 


23 AM - Ps^e 1 of 1. 


Bank Table Record Not Found 
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CF 25196 : 2000077 . 5006497:'3999 scajw«d on IMAGFMANAGER by Op«rator IMAGEMANAOER on Jul 27 . 2000 at 09 : 34:25 AM - Page 243 of 364 


GAP aacsQJXt gtakeaeat ‘ «/ei/lS39 thm 03/30/1299 

4 9J832450S3 Kli R 0 JUPIACSaSJT S7A0SHBS3? 


503 


CAP Accaunt oiuiber: 993334505.'! 

Brokerage Accouat auriljer: 37239516 


Taxpayer IC: 


ACCOOKT ACTI^ITJ contxaued 


Trass 'Type/ 

Date ChacX Suaoar DsscripOioa 


Price/ 

(biantiby ■ AsKsict 


Daily Cash 

Aild Subtract Baiacca 


9/03 


9/03 


9/03 

1547 

9/03 

1554 

9/n 

1506 

9/03 

1568 

9/03 

1S75 

9/03 

1570 

9/03 

1591 

9/03 

1585 

9/03 

1383 

9/03 

1S76 

9/03 

1366 

9/03 

1536 

9/03 

1366 

9/03 

1530 

9/'03 

1522 


DEPOSIT • C3ECXISG 
08PQ3IT - CHBCXIIG {1 ITEBS! 


A^OC EtHTEXOPE CIBP 
MICHAEL H SAL3T ID 




Account Activity coatimjad on next page 


19.000. 0C 

25.000. 00 

47.70 
07. 8« 

m.oo 

135.46 

459.22 

823.su 

1,063.15 

1.085.55 
2,325.34 
3,000.00 
3,248.51 
5,202.87 

5.284.55 
5,952.42 

30iJ.D0Q.90 908,479,11 


Redacted Information 
in Subcommittee Files 

page 4 of 27 
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CF31075:20000S02000066:1001 scaaned on SCANEROl by Opraator JAXGEM on Aug 02, 2000 at 10:06:04 AM - Page 1 of L 



Ki> ^(^ATO^^.UaAMK 
SOS 


> -VGOTOflsMeOtCAtiEGftHOLOGlES 

twi. ST6 ,300 


f^tai}e-4!( CoBw^f cc Sunk 


(^V(>0****“*«*« ****"*******“***' 


lyawEmfCiMi Ohari<s BlviJ. 


fooi ?!.;«• i:o£30ooo 2 vi: s^a j2ue.06 3«‘ 


;»««aant 9 « ■AjisowbACii. 



REQUEST 20000802000066 200000.00 

ROLL 631 879 1 9991 005 000000046291 383 
JOB 03245 F ACCT 
REQUESTOR DOFlf^ A LONG 
. STAR: DONNA LONG NC5458 

Bailk Table Record Not Found 
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CF25i96:2000072&006497:9999 scairoed on IWAGEMANAGER by Operator IMAGEMANAGER on iul 27.2000 at 09:34:25 AM - Page 216 of 364, 


cap JiccouflS Stataseat 

5 9?83246063 FL R 0 


10/81/1.553 thru 10/31/1535 

RSPLACraBHT JTATSMBHT 003 


CAP Account nunber; 5983246053 

Brokeraca Account auaber; 37239015 
Taxpavar ID: HHHMi 


ACCCDOT ACTX7ITI 

coatlsued 






Trans Type/ 



Fries/ 



Daily Cast 

Data deck Kuaijer 

Oaacripticai 

QaantiCy 

AacuQt 

Add 

Subtract 

Balance 

18/95 1743 

jmss KATiraow 




53,10 


10/05 1751 

STnAAr 2 aiBBH 




70.00 


10/05 1741 

ABITISK l^tAQE S CSMSRCS BA.V2: 




200,000.00 

1,093,097.15 

10/05 

08W3IT ■ CHBCKISC (1 ITSMJ 



7,559.12 



10/05 1732 





233.16 


10/05 1719 

■ 1 II 




461.46 


10/05 1753 





l<63e.90 

1,096,365.95 

10/07 

DSPOaiT - CHBCnBC {1 ITEM) 



70,0(!O.0Q 



10/07 1742 

UICKAAL SAUT KO 




162. S4 


10/07 1755 





1,212.25 


10/0? 1744 





1,130.50 


10/07 IS70 

JA:4E3 P. F»UISl<£. 




3,766.70 


10/07 1718 

JAMS3 P PAANELL 




1,755.70 


10/07 1712 





5,202.47 

1,152,124.23 

10/05 

DgposiT ■ caB(y:iN3 u wra) 



7,775.53 



io/oa 

OSPOSIT • CfiBCAISJ {3 ITEMS) 



62,500.00 



10/08 L749 





256.52 



Accoimt Activity coBtinaed oa next paga 


Redacted Information 
in Subcommittee Files 


page 5 of 2B 
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REQUEST 20000731 000075 200000,00 

ROLL 631879 19991005 000000046291382 
JOB 02966 F ACCT 
REQUESTOR DOJINA LONG 
. STAR; DONNA LONG NC5458 


- Page 1 of 1. 


Baiik Table Record Not Found 


2730 


CF22958;20000725004295:9999 scaled on IMAGEMANAOER ty Operator IMACEMANAGER on M 25, 2000 at 03:59:13 PM - Page 36 of 151, 


CAP Account Stafeeaeat 


15/01/1999 fcixa 13/31/1939 


3 9983871373 

P£» R 0 

SaPLACEHSST STATEMKHT 

003 


CAP Acoount ouuber: 9983S’1373 

Brokarags sowaat asaber: 17624355 
Taapaysr ID: OO-OOO-QOOC 


ACCO7W0 ACPIVm 






Daily Activity 






Trans Type/ 
Date Clieck Nuafcer 

Description Qaantity 

Pries/ 

Aaount 

Add 

Subtract 

Daily Cash 
Balance 

10/31 

Beginning Balance 




8 32,068.09 

10/01 99275194 

DEPOSITED UBI MTOBKBD PKE ADV 

SVC - 7S1 m mmmsuisi 



6.00 


10/01 99275137 

WIRE TRAHSmi FSS TKtt 028604 



18.00 


10/01 99275199 

WXRS TRANSFER FSE TSIt 821208 



18. 0« 


10/Gl 99275196 

WIKS TRANSFER TRj) 028604 



1,350.00 


10/01 99275135 

DEPOSITED ZTES SITDSNKD AD? # 61 
■ 751 TR# 0OOOOOCOO5I6451 



5,000.00 


10/01 99275198 

WetB TRANSITS TRit 021208 



10,000.00 

15,675.09 

10/04 

NINIMK BAIANCS FBB FOR PRIOR tCO 



IS.OQ 

15,651.09 

10/05 

DgPOSIT • CSKCEJKC <12 ITSaS} 


a,8SO.OO 



lO/QS 

DBPflglT - CHBCKISG <1 ITEM) 


2DO;000.00 



10/05 992791S3 

SIRS TRANSFER FSB TS# 024849 



13.00 


10/05 992731SS 

wras TRANSFER FBS TR# 025222 



IS.QQ 


10/05 99275157 

WrSS TRANSFER FSB IR# 024990 



18.00 


10/05 992731SS 

WISB TRANSFER TR{t 0249S0 



2,000.00 


10/35 9S2793S4 

WISE TRANSFER TRg 025222 



2,530.00 


10/05 932791S2 

WIRE TRANSFER TR8 024849 



30,000.00 

189,957.09 

Account Activity contiassed os next page 






page 3 of 15 
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CF27S61:20000731000108:1001 scanned on SCANER14 by Operator JAXESX on Jul 31, 2000 at 11:43:18 AM - Page 1 of 1. 



REQUEST 20000731000108 100000.00 

ROLL 632875 19991112 000000040411580 
JOB 02967 F ACCT 
REQUESTOR DONNA LONG 
. STAR; DONNA LONG NC545S 


IS 


Bank Table Record Not Found 
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CF25196;20000725006497;9999 scanjied on IMAGEMANaGER by Op«rator IMAGEMANAGER on Jul 2/, :.i000 at 09:34:25 


CAP Stateaeat ‘ il/Sl/lSSS tira 11/30/1335 

3 99832'35!363 FL R 5 RSPIACSHBRT STACTCKE 


CAP Account aunber: 9983245053 

Brokeraga Accouat aasbar; 37233015 
^xpsyar 10 : MHMBH 


ACCODKT ACTTVTTt eoatiaued 

Jraaa Hypa/ 

Data Check Kuxbsr 

U/12 13S5 
U/12 1985 
11/12 1993 
11/12 5005 
11/12 1971 
U/12 2003 
11/12 2010 
11/12 2007 
n/ia 1981 


25,000.00 

21.19 , 

S7.3S 
94.00 
200.00 
448.92 
tS£.93 
450.01 
763.32 

Redacted Information 
in Subcommittee Files 

page 9 


11/15 

11/lS 2019 
ll/lS 2020 
11/15 1340 
11/15 1924 
11/15 2000 
11/15 1997 
11/13 1995 
11/15 2315 

Acccist Activity coatiacsd. o 


DBPOSIT • CHBCKIKG U ITEM) 
STDASr E. lUtSSN 



Descriptioa Qtaaticy 



past ONIOK (STIOUL 

ffcc PDuwciAL smicss 


Price/ 

. Afioust Add Subtract 

1,S14.55 
3,272.58 
4,003.09 
4,653. ?S 
9,275.33 
23,012.98 
- 25/000.90 

48/695.34 
100/009.90 


AM - Pago 191 of364. 


003 


Daily Caah 
Balaocs 


2,250,042.78 


of 29 
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Flexible Business Checking 

01 2000002821152 036 140 21 44 Replacemenc Stacemenc — 003 


BTC FINANCIAL SERVICES 

444 3RICKELL AVE SUITE P6 CB 

MIAMI FL 33131 


Flexible Business Checking 

Account number: 

Account holderlsl ; 

Taxpayer ID Number; 

Account Summary 
Opening balance 11/02 SO. 00 

Deposits and ocher credits 1S6.558.33 -> 

Checks 110.S73.2S - 

Ocher withdrawals and service fees 30,240.00 - 

Closing balance 11/30 $15,345.08 



11/02/1993 thru 11/30/1999 


Redacted Information 
in Subcommittee Files 


Deposits and Other Credits 


Dace 


Amount Description 


11/02 100.00 DEPOSIT 

11/10 6,458.33 DEPOSIT 

11/12 100,000.00 DEPOSIT 

11/19 50,000.00 DEPOSIT 

Total 5156,556.33 


00004435748213 

00004033164189 

00004033411579 

00004433506685 




Dace 


Date 


Number 


Amount posted Number 


Amount posted Number 


Amount posted 


0000 


470.16 11/30 2022* 


93.50 11/24 


153.85 11/29 4436914133 4435016435 4436024 
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2009* 49.60 11/22 2024* 

2011* 89.13 11/22 2026* 

2012 100,000.00 11/19 2027 

2013 457.82 11/25 2028 

2014 538.44 11/29 2029 

2018’ 576.70 11/24 2031’ 


958.04 11/23 
144.28 11/26 
5.30 11/24 
28.50 11/24 
42.00 11/26 
34.28 11/23 


2035 

2036 
2040 * 
2043 * 

Total 


2.900.00 li/19 4434082135 4434413057 4433505- 
320.64 11/24 4433645774 44353S73S2 3238325; 
653.92 11/24 4433506684 4434939012 4434924; 
2,442.62 11/30 3238856097 4435312919 453354?: 
SllO.973.25 4436089503 4035153421 

4434924584 3710579015 



2735 


Cp27862:20000731000n0:1001 scanned on SCANERt4 by Operator JAXESX on Jul31. 2000 at 11:45:23 AM - P^e 2 of 2 . : Best Copy ' 




REQUEST 20000731 0001 i 0 i OOGOO.OO 

ROLL 633089 1 9991 1 1 9 000000044506683 
JOB 02957 F ACCT 
REQUESTOR DOI>?NA LONG 
. STAR: DONNA LONG NC5458 


Baajc Table Record Not Found 
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CF22958:20000725004295;999S' scamied on IMAGEMANAGEK by Operator IMAGEMANAOER on Jul 25, 2000 at 03:39:13 PM - Page 29 of 151. 


CAP Accouat StBteaeat 11/01/1959 thru 11/30/1999 

S 9983871373 H, R 0 R3PIAC2HEOT STATSHEHT C03 


CAP Account cunbers 9983871373 

Brokerage Accoaafc ituiier; 175242^5 
laxpayar ID: 00-00'3-0808 


ACCO®^ ACEE7ITJ ccctiaoed 






Trans Type/ 



Price/ 



Daily Cash 

Date Clieck auiiiar 

Sesciiptioft 

Qaantity 

Moast 

AM 

Sab tract 

Ba^cce 

11/19 

fias TROmsitR 1®# 005400 



12.145.00 



U/19 

DEPOSIT - CHiCKIHQ tl ITEH) 



100, COO. 80 


365. 394. 9S 

11/22 

WtBS mSSiBR TR# 031751 



778.00 


367,172.99 

11/24 

SETOSII ■ CHECXIIK {23 ITSH) 



11,925.00 


375,097.99 

il/2S 99231523 

UtBB mNSIHEK FXB TSft 011598 




18.00 


11/3S 99331514 

mg TRAHSm TRS 011690 




175,000.00 

204,079.99 

31/29 

DSS03IT - CHECKISS <t ITEM) 



£0,000.80 



11/29 99334167 

«tSB 7RAH37KR ?BZ TS# C04824 




18.60 


11/29 992341SS 

HISS TSAHSISR TR# 004824 




40,000.80 

224,061.99 

11/30 

CAP A&COCm INTZ8E3T/DIVIDEHD 



907.23 



11/30 9933503Q 

WIHB TRASSnsa FBB TB# 511578 




18.60 


11/30 99335029 

wras IHANSFBR Tit# 011578 




160,000.60 

74,951.12 

11/30 

Clcsiug Balance 11/38 



i 230,150.23 

( 804,725.00 

8 74,951.22 


aoootmt Activity OMitiinied on next page 


page 6 of 15 
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CF27867:20000731000n5:1001 scanned on SCANERUby OptffatCBr JAXESX on Jul 31, 2000 at 11:58:22 AM - Page 1 of 1. : Best Copy 



REQUEST 20000731000115 100000.00 

ROLL 633747 19991214 000000032426053 
JOB 02967 F ACCT 
REQUESTOR DONNA LONG 
. STAR: DONNA LONG NC5458 


Bank Table Record Not Found 
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CF251 96:20000726006497:9999 scanned on IMACEMANAGER by Operator IMACEMANAGER on Jui 27, 2000 at 09:34:25 AM - Pag« 158 of 364. 


cap Account Stateasest 

10 S9832450S3 H. E ff 


12/01/1993 tkni 11/31/1999 

aSPIACSHBOT aTATSHKHT 003 


CAP Acoonat niuiber: 9983245063 

Broitaxage Account aumhar: 37239016 
Taxpayer ID ; VMHHMi 


ACC0(n»r ncfxrin coatinued 


Txaas Type/ 

Date CbacA Stabac Oa$criptica 


Price/ 

Qnaatity . Aaonst 


Daily Cash 

Add Subtract Salasce 


12/14 2665 
12/14 2631 
U/14 2569 
12/14 2545 
12/14 2SS8 



a'PC TISAHGtAL S7CS 


3r034.41 

4,453.26 

12,957.89 

93,500.00 

100,000.00 3,154,247.73 


12/15 

12/lS 2696 
12/15 2678 
12/15 2644 


DBP03IT - CaSCnKG a ITD41 



15,000.00 

27,90 

377.73 

1,320,40 3,168,521.70 


12/16 DBP031T ■ OSCKIK {1 ITEM) 

13/16 2677 JAMS! P yASHgLI. 

12/16 2666 


50,000.00 

3,765.70 

35,000.00 3,179,755.00 


12/17 

12/17 3745 
12/17 2737 
12/17 2731 
12/17 2740 


0BPO31T - CHKCKIRG {t ITEH) 



Jccotmc Activity cootioaed on oeit pa^a 


12,500.00 

436.15 
S7S.45 
627. £3 
743.50 


Redacted Information 
in Subcommittee Files 


page 10 of 3i 
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Flexible Business Checking 

01 2000002821162 036 142 58 44 Replacement Statement 003 


BTC FINANCIAL SERVICES 

444 BRICKELL AVE SUITE P6 CB 

MIAMI FL 33131 


Flexible Business Checking 

Account number : 

Account holdertsl : 

Taxpayer ID Number: 

Account Summary 
Opening balance 12/01 $15,345.08 

Deposits and other credits 240.S3S.14 • 

Checks 201,259.00 - 

Other withdraw.als and service fees 44,500.00 - 

Closing balance 12/31 $10,121.22 


2000002821162 

BTC FINANCIAL SERVICES 


12/01/1999 thru 12/31/1999 


Redacted Information 
in Subcommittee Files 


Deposits and Other Credits 


Date Amount Description 

12/01 40,000.00 FUNDS TRANSFER (ADVICE 991201017249) 

RCVD FROM SECURITY BANK NA / 
ORG-BRITISH TRADE & COMMERCE BANK 
RFB»OT91201000S OBI- 

REF-OT91201000S 12:07? 


12/07 40,000,00 FUNDS TRANSFER (ADVICE 991207021490) 

RCVD FROM SECURITY BANK NA / 
ORC-BRITISH TRADE & COMMERCE SANK 
RFB-BTCB TRANSFER 08I-TO SETTLE A/CS 
REF=OT912a70009 02:26P 


12/14 5,535.14 DEPOSIT 


12/14 100,000.00 DEPOSIT 


00991201017249 


00991207021490 


000032334260SO 

00003233426052 


12/21 


55,000.00 


FUNDS TRANSFER (ADVICE 991221011012) 


00991221011012 
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Flexible Business Checking 

02 2000002821162 036 142 58 44 


Checks continued 

Dace Dace 

Number Amount posted Number Antounc posted 

2046 1,000.00 12/07 2064 40.000.00 12/06 

2049 1,000.00 12/00 2066* 21.83 12/07 

2050 150.00 12/02 2067 1,000.00 12/09 

2051 850.00 12/07 2068 4.800.00 12/27 

2052 528.00 12/09 2069 320.00 12/17 

2053 131.24 12/06 2070 315.00 12/15 

2054 85.03 12/10 2071 116.49 12/20 

2055 34.59 12/13 2072 36.95 12/14 

2056 306.00 12/15 2074-* 68.00 12/22 

2057 2.559,01 12/15 2075 S.30 12/15 

2058 1.315.72 12/09 2076 690.63 12/23 

2059 3,296.60 12/10 2077 87.70 12/16 

2050 7,730.03 12/10 2070 933.69 12/21 

2061 81.00 12/15 2079 156.72 12/16 

2062 296.58 12/10 2080 115.08 12/17 

2063 2,442.58 12/07 2081 18.52 12/14 

’Indicates a break in check number sequence 


Ocher Withdrawals and Service Pees 

Dace Amounc Description 

12/30 44,500.00 TRANSFER TO 2020000726184 

CCSC C:S2411 

Total 844,500.00 


Daily Balance Summary 

Daces Amount Dates Amount 

12/01 55,172.83 12/13 24,865.23 

12/02 54,706.00 12/14 130,344.90 

12/03 47.062.68 12/15 127,078.59 

12/06 6,175.50 12/16 23,646.67 

12/07 41,861.09 12/17 23,211.69 

12/08 40,348.80 12/20 20,635.60 

12/09 37.505.08 12/21 74.701.91 


Replacemenc Statement 003 


Number Amount posted 

2083* 2,459.50 12/20 3037S8S236 3231000908 4433808491 

2084 3,187.50 12/16 40362S7303 3037995064 3233907599 

2085 100,000.00 12/16 3036624SS6 4431242510 3233907598 

2086 142.00 12/24 3037896975 3033481508 3033153523 

2087 363.44 12/31 4431242511 3031176883 4437541604 

2088 5.30 12/24 3037283715 3030943781 4435613269 

2089 500.00 12/22 3714940375 3234528914 3032605434 

2090 2.900.00 12/22 36X6741192 4432613029 3032796770 

2091 166.05 12/27 3030782972 1138962742 3033395584 

2093' 958.04 12/28 3030714260 3233536243 4436475473 

2094 110.00 12/29 4634396204 4435179885 4435745961 

2095 210.50 12/30 2317677519 3031011579 3034307851 

2098' 78.69 12/27 4634S58493 4434418558 3033387502 

2099 9,088.04 12/27 3030808374 3234211495 3033457208 

Total $201,259.00 3232243421 4423373679 

463402764$ 3233081581 


00000986101003 


Dates Antounc 

12/23 70.543.28 
12/24 70.395.98 
12/27 56,263.20 
12/28 SS.30S.16 
12/29 55,195.16 
12/30 10,484.66 
12/31 10.121.22 
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CF27870:20000731000134:1001 scaimed on SCANER14 by Oper^or JAXESX on Jul 31, 2000 at 12:03:20 PM - Page 1 of I. 




REQUEST 20000731000134 100000,00 

ROLL 1 387 200001 1 1 00000004620401 5 

JOB 02967 F ACCT 
REQUESTOR DOKNA LONG 
. STAR: DONNA LONG NC5458 


Bank Table Record Not Found 
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CF23 196:20000726006497:9999 scanned on IMAGEMANAGER by Operator IMAGEMANAGER on Jul 27. 2000 at 09:34:25 AM - Page 126 of 3, 

- 


CAP Account Stateeent 

5 95832160S3 PL ft 0 


01/01/2000 thru 31/31/2000 

RSPLSCBMSST STATaSHT 003 


CAP Account muober: 99832450S3 

Scokarate Account ausiher; 37239015 
Taxpayar ID: 


ACCOOin' ACTI^Ity continued 


Trana l^a/ 

Cats Chack Suihar Oascripticai 


Prica/ 

Quantity Aaouat 


Daily Cash 

Add Subtract Balacce 


1/10 

2874 

L/lfl 

2857 

1/10 

2350 

I/IO 

2872 

1/10 

2SS7 

1/10 

2879 

1/10 

2987 

1/10 

2875 

1/10 

2949 

1/10 

2859 

1/10 

2959 

1/10 

2878 

l/io 

2963 



HIC»LCL SALIT MO 
STUAftt L ftZSQI 



541. 45 

575.45 
8;?,52 
749.50 

1,030.25 

1,108.24 

1.. 3CO.OO 

1.369.00 

1.525.00 
2,380.23 

4.000. 00 
4,058. 8S 

5,202.87 990,705.50 


l/ll DBPCSIT - CH8CKIBG {I ITM) 50,000.00 

1/11 2395 4,970,44 

i/ll 2985 arc FINAHCIAL SSRVrCBS 100,000.00 

1/11 2870 •■■■MM 

1/11 2884 JIM FAmLL 115.02 

Account Activity coatinned oa next page 


Redacted Information 
in Subcommittee Files 
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Flexible Business Checking 

01 20000028211S2 036 140 45 44 Replacement Scacament 003 


BTC FINANCIAL SERVICES 

444 BRICKELL AVE SUITE P6 C3 

MIAMI FL 33131 


Flexible Business Checking 

Account number: 

Account holder [si : 

Taxpayer ID Number; 

Account Summary 
Opening balance l/Ol 
Deposits and other credits 244,000.00 * 

Checks 137,179.52 - 

Other withdrawals and service £ees 84,967.70 • 

Closing balance 1/31 531,974.00 


2000002821162 

BTC FINANCIAL SERVICES 


510,121.22 


1/01/2000 thru 1/31/2000 


Redacted Information 
in Subcommittee Files 


Deposits and Other Credits 
Date Amount Description 

1/07 11,000.00 FUNDS TRANSFER (ADVICE 000107023739) 

RCVD FROM BRITISH TRADE & C/ 

ORG- 

RFB» OBI= 

REF= 02:43? 

1/11 100,000.00 DEPOSIT 

1/14 60,000.00 FUNDS TRANSFER (ADVICE 000114027087) 

RCVD FROM SECURITY BANK NA / 

0RG = BR1TISH TRADE & COWERCE BANK 
RFB=OT11400O5 OBI*REF: BTCB TRANSFER S 

REF-OT1140005 02:45? 


3,000.00 DEPOSIT 


00000107023739 


00004637204014 

00000114027087 


00004637850064 


1/26 


FUNDS TRANSFER (ADVICE 00012S019513 ) 


0000012S019S18 
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Flexible Business Checking 

02 2000002B211S2 036 140 45 44 Replacement Statement 003 



2108 85.00 1/10 2121 

2109 106. S5 1/12 2122 

2110 4-7.25 1/12 2123 

2111 87.75 1/11 2124 

2112 85.03 1/10 2125 

2113 565-37 1/11 2127* 

2114 306.00 1/12 2128 

2115 5,000.00 1/18 2129 

2116 100,000-00 1/13 2130 

2118* 156.72 1/24 2131 

2119 70.75 1/19 2135’ 

2120 2,491.00 1/18 2136 


1.597.50 1/18 2138* 

1.312.50 1/21 2140* 

50.00 1/21 2141 

100.50 1/19 2142 

4.135.25 1/19 2143 

59.50 1/24 2146* 

600.00 1/20 2149* 

75.27 1/20 2154* 

78.69 1/26 2163* 

152.17 1/20 Total 

434.00 1/28 

958.04 1/27 


353.44 1/27 4430903665 3036896307 4437030463 

933.69 1/28 3230373790 4435010014 4437602344 

673.05 1/31 4432150229 1238926785 4Q3620S446 

2.900.00 1/21 3230057S62 3231682804 4637664096 

175.00 1/25 3310687996 4433922306 4035511628 

2.286.00 1/28 4431613790 4435543216 3233446080 

84.76 1/31 4432126591 3232040897 3512SS7318 

3,782.71 1/31 3036597641 4434786382 2318048808 

1. 935.00 1/31 4432535706 3233028488 4437842362 

$137,179.52 4435504733 3037311026 

3231836149 4437380931 


3613019411 4437118195 


'Indicates a break in check number sequence 


Other Efichdrawals and Service Fees 

Dete Amount Description 

1/12 24.00 COMMERCIAL SERVICE CHARGES FOR DECEMBER 1999 

1/14 30.00 INSUFFICIENT FUNDS CHARGE 

1 TRANSACTION (SI AT 30.00 EACH 

1/14 13,244.39 AUTOMATED DEBIT COMPUPAY TAX TAX IMPOUN 

CO. ID. 4592022495 000114 CCD 
MISC COMPUPAY D03236 

1/24 29,575.33 AUTOMATED DEBIT BTC FINANCIAL SE REVERSAL 

CO. ID. 1880435734 000124 PPD 
MISC 032360880435734 

1/25 124.55 AUTOMATED DEBIT CCWPUPAY AR MONEY 

CO. ID. SS92022495 000125 CCD 
MISC COMPUPAY D03236 

1/28 28,868.96 AUTOMATED DEBIT BTC FINANCIAL SE PR DEPOSIT 

CO- ID. 1880435734 00012S PPD 
MISC 032360880435734 


00000000000000 

0000000000286S 

420000141502798 

420000244867319 

420000245272375 

4200002S7B75520 
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CF27876;20000731000145;1001 scanned . 


SCANERll by Operator JAXDSX on Jnl 31, 2000 at 08:44:25 AM - Page 1 of 1. 




REQUEST 20000731 000145 100000.00 

ROLL 1 322 20000209 00000001 2538471 

JOB 02957 F ACCT 
REQUESTOR DONNA LONG 
. STAR: DONNA LONG NC5458 


Bank Table Record Not Fonnd 


2750 


CF25196'2obo0726006497:9999 scanned on IMAGEMANAGER by Operator IMAGEb'tANAGER on JuJ 27. 2000 at 09:34:25 AM - Page 99 of 364. 


CAP Account Statenent 

7 9983245063 PL R 0 


02/01/2000 thru 02/29/2000 

RSPIACSHSHT STATSMBUT 003 


GAP Account nunber: 9983246053 

Srokarage Account numfcar: 37239016 
Taxpayer ID: 


ACCOUNT ACTIVITY continued 


Trans Type/ 

Data Ciack Uuabar Description 


erica/ 

Quantity Aaotnit 


Daily Cash 

Add Subtract Balanca 


2/08 3079 
2/08 3103 
2/08 3107 
2/08 3068 
2/08 3113 



500.59 

514.62 

1 , 200.00 

3,3S1.50 

50,000.00 2,185,535,71 


2/09 

DBPOSIT • CHBCnUC {2 ITEMS) 

iO,QOO.OO 

2/09 3074 

IMMi 

17S.S3 

2/09 3057 


4,501.94 

2/09 3039 


11,455.01 

2/09 3112 


50,000.00 

2/09 3071 

asmSK TRASS 6 CStSKSaCB 3AHS 

100,000.00 1,-050,202.13 


2/10 

2/10 3055 
2/10 3070 
2/10 3055 
2/10 3065 
2/10 3064 


osposrr - cescxing (2 itehs) 


FBDSRAL SXFRES5 


37,300.00 

96.41 

195.00 

391.90 

905.25 

2,813.68 2,063,293.89 


Account Activity continued on next page 


Redacted Information 
in Subcommittee Files 
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CF3n29:20000802000144;l001 scanii|5d oa SCANERO? by Oparalor JAXDFR on Aug 02, 2000 at 08:56:53 AM - Page 1 oi l. 




REQUEST 200008020001 44 1 OOOM.OO 

R01XI91 20000302 000000012884961 

JOB 03235 F ACCT 
SEQUESTOS. DOmA LONG 
. STAR; DOJJNA LONG NC5458 


Bank Table Record Not Found 






21 
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CF25 196:20000726006-197:9999 scanned on IWAGEMANAGER by Operator IMAGEMAJIAGER on Jul 27. 2000 at 09:34:25 AM - Page 60 of 364. 


CAP Acctxfflb Statacaab 

5 9983246053 FL 1 0 


03/01^2000 tira 03/31/2000 

EaPtACKHSOT STATSlfSIlT 003 


CAP Account tMcbsr: 9983245063 

Brokeraje Account auabar: 37233015 
Taxpayer ID: itttttKKKKtk 


ACCODST ACT17IIX continued 


Trans Type/ 

ijate Cbsclc SaiDer Dsscriptioa 


Price/ 

Quantity ■ AaouriC 


Daily Cash 
Balance 


3/02 3211 
3/02 3226 
3/01 3270 
3/03 3236 
3/03 3356 



BSmSK TSADB i COtSlBlCS 3Z 


335.40 

614.53 

1,000.00 

9,933.30 

100,000.30 3,526,702.95 


3/03 3351 
3/03 220« 
3/03 3229 
3/03 3291 
3/03 3250 
3/03 3386 
3/03 3253 
3/03 338S 
3/03 3245 
3/03 3257 
3/03 3258 
3/03 3290 


JI24 FXSmi, 



JQ( fAJtmL 

stoak; s UBsr 



Aocouac Activity continued on next page 


Redacted Informaffon 
in Subcommittee Files 


105. os 
249.00 
427.34 
S75.45 

1.209.00 

1.371.00 
2,805.59 
3,000.00 

40,000.00 

40,000.00 

40,000.00 

56,437.63 3,340,537.35 


page 


5 of 37 
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CF15 196:20000726006497:9999 scanned on IMAGEMANAGER by Operator IMAGEMANAGER on Jul 27. 2000 3( 09:34 25 AM - Page 254 of 364, 

Sample of Deposits to 
GlobaWector CAP Account 

CAP AccoinC Stateneat ‘ fl9/01/19S9 tire OS/JO/1939 

15 9933215063 FI, a 0 aSPLACKSST STATEMSaX 003 



OP Accaiint Qunber; 9983J46053 
arokarage Acexjuat Danber; 37233016 



ACOOtJOT kCTX^Vrr ecatlnued 

Trans Tvpa/ Prica/ Daily Oaai 

Data eSacA Suiber DsscripCioa Qoaatity ' Aacuac Add Subtract Balacca 

a/30 •• Kcssam kthdeamal ssavia cha 7S.oo i,2S5,S56.59 

s/10 CLaaing Balanca 8/30 4 1,096,320.39 { 1,020,401.49 S 1,255,536.59 

Sosaary o£ Deposits - 

Dace Oescripcioa Aaouat Check Ref Muabar 


3/51 

DEPOSIT • 

checeinc 

13,500.00 

1035343587 

9/52 

2SP03IT • 

CSaCKNG 

25,000.00 

4436564103 

9/03 

DEPOSIT • 

esaerrw 

13,000.00 

30363239IS 

9/03 

DSPQSni - 

CKSCKlllG (2 nSHS) 

25,000.00 

3035251431 

9/07 

osposrr - 

OSCEDAS (4 nS31S) 

25,000.00 

40340C133S 

9/09 

DEPOSIT • 

oaCKiNO 

50,000,00 

463S5915U 

9/03 

OSKSIT • 

CaBCXlIfG 

10,000.00 

40344BS042 

9/10 

DBPoart • 

CHECEXHG 

25,000.00 

3037959143 

9/10 

DEPOSIT ' 

CHJCKISG {2 rrSM9> 

37,508.00 

4635889933 

3/13 

DEPOSIT - 

CKSCKZKd 

25,000.00 

4636073910 

9/15 

DEPOSIT - 

CHSCKU^ 

50,000.00 

4438413037 

9/15 

DEPOSIT - 

OBCKDIG {4 ITEHS) 

62,500.00 

4438413032 

9/lS 

DSPQsrr - 

CHSOKnw H rrsHS) 

16,250.03 

3211713S98 

Account Activity aontinaed 

on next page 




Redacted Information 
in Subcommittee Files 


page 15 o£ 27 
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CF25196;20000726006497:9999 scanned on IMAGEMANAGER by Opeiator IMAGEMANAGER on Jul 27, 2000 at 09; 


CAP Account Statesent 


09/01/1999 thru 09/30/1999 


15 9983245053 FT. R 0 aSPIACSHKUT STATZKSMT 


CAP Account muaber: 
aroAeraga Account ouabar: 
Taxpayer ID: 


9983245063 

37239015 


ACCOCHI ACTIVITY continued 

Data Daacription Aawunt 


9/17 

DEPOSIT • 

CHECKING 

50,000.00 

9/20 

DEPOSIT - 

CHECKING (4 rrSMSj 

3,000.00 

9/20 

DEPOSIT - 

CHECKING (4 ITSHSJ 

72,250.00 

9/21 

DEPOSIT - 

CfECKlNG 

15,000.00 

9/23 

MIRE TRANSPra TRS 019530 

50,000.00 

9/23 

DEPOSIT • 

otECKiNG (2 rrsas) 

30,000.00 

9/24 

DEPOSIT • 

CHECKING {I rrSM) 

12,500.00 

9/24 

DEPOSIT • 

aiECXINO (4 ITSHS) 

81,250.00 

9/27 

DEPOSIT • 

CHECKING {2 nSHS) 

17,500.00 

9/27 

DEPOSIT • 

CXSCKING <2 nsus! 

30,000.00 

9/28 

DEPOSIT • 

CHECKING (6 nSKS) 

185,000.00 

9/29 

DEPOSIT • 

CHECKING (5 CTEKS) 

93,750.00 

9/30 

CAP ACCOUNT IHTSREST/DniOgHD 

3,820.38 

9/30 

DEPOSIT - 

CHECKING (2 ZTOIS) 

50,000.00 

Total 



^ 1,095,820.38 

Account Activity coocinned 

on next page 



34:25 AM - Page 255 ot‘364. 


003 


Cliack Raf Nimbar 

4635750525 

4430133770 

4430133759 

4035449541 

3031797825 

3032081540 

4431921277 

4432618919 

3032324741 

4037259748 

3235231554 

3032829874 
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CAP Accouac atateneat 


13/01/1999 thru 13/31/1999 


19 998324S0S3 FL R 0 RSPlACSaSHX gTATSMENT 


003 


CAP Account Quaber: 998324S053 

BroAetaje Account nnmbec: 3723901S 


Taxpayer ID: 


ACCOUNT ACTIVITY continued 
Sumaary o£ Deposits 


Date 

Description 

Amount 

Check Ref Number 

12/01 

DEPOSIT • 

CHECKING (3 ITEM3J 

35,000.00 

303619S880 

12/01 

DEPOSIT • 

CHECKING (1 ITEM) 

150,000.00 

3035380732 

U/02 

DEPOSIT - 

CHECmG (S ITEMS} 

99,392.66 

3036704081 

12/03 

HIRE TRAMSm TR# 032698 

23,140.00 


12/03 

DEPOSIT • 

CHECEING (1 ITEM) 

25,000.00 

443844541S 

12/03 

DEPOSIT • 

aaCKING (S ITE2IS] 

37,500.00 

4438445366 

12/OS 

DEPOSIT • 

otBCtiNG (2 rrois} 

37,500.00 

3037515535 

12/07 

DEPOSIT • 

OaCKING (2 ITEMS) 

10,000,00 

4035916563 

12/08 

DEPOSIT • 

CHECKING {1 rrsMi 

65,000.00 

443090S065 

12/08 

DEPOSIT • 

aSCKING {2 irSiS) 

75,000.00 

4430908067 

12/QS 

DEPOSIT - 

CHECKING (8 ITEMSl 

143,750.00 

3038738430 

12/10 

itlSS TRAlfSPSR T&it 007 S04 

10,000.00 

-- 

12/10 

WIRE TRANSm TSS 031978 

25,000.00 


12/10 

DEPOSIT • 

CHECKING (15 ITEMS) 

228,750.00 

4431728344 

12/13 

DEPOSIT • 

CIBCKING <1 ITEH) 

25,000.00 

3038894776 

12/13 

DEPOSIT ■ 

CHECKING (4 rrsMs) 

100,000.00 

4421987979 

12/14 

DEPOSIT - 

GtscKiNG (1 rroi) 

12,500.00 

3030416375 

12/lS 

DEPOSIT - 

CHECKING (1 HEM) 

16,000.00 

4635027309 

12/16 

DEPOSIT - 

CHECKING {1 ITEH) 

50,000.00 

4635147174 

Account 

Activity continued 

on next page 
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OvP Account Sfcateaeat ' 12/01/1993 titre 12/31/1993 

10 5383346053 ?!, a 0 ftBPIACSMSHU 3ISTHHSST 033 


OP iccouat QTtebsr: 9983246053 

sxok&irafe Accoaat nsstber; 37239016 
Taxpayer IS: flHHHH 


ACcoraiT kcrnm 

coBtiaved 




Cata 

Description 


Aaoutit 

Chflclt Saf iJuabar 

12^17 

CSWSI? - C3aB32J«I {1 WEM) 


17,500.00 

1031513665 

12/23 

czposrr • chscking (1 moj) 


12,300,00 

4038645333 

12/27 

CX 2703 PD liOOfi.OO SB 1108.00 EOTS iGSC 


10,800.00 


12/2S 

EEPcsn- • officriNG ii ram 


30.00 

4030313590 

13/23 

Dgpcsrr ♦ CHSCXDIG (1 CTEMl 


5,235.00 

4436496578 

12/28 

DBMSra ■ CHSCK2JG (2 ITSHS) 


37,500.00 

4030313587 

12/29 

DBM322 • CTSCiaNG (1 raBUl 


30,000.00 

30340S3435 

12/30 

DSP03EI > CHBCXZMC (1 tTSH) 


12, '500, 00 

3024356267 

12/31 

CftP ACCOtTOT larsiasT/crnoe® 


12,258J$ 


12/31 

IKTE&&ST ADJtQXtSET 


30.31 


Total 



f 1,302,766.43 


Smsary of ffiebdrai«als 

Data Oback Suaber Descriptioi 

Stipense 

Tracking Cateqoiy 

ASOWC 

Clteck Rsf ^^laber 

12/53 

STRSPMT OSSIT BARI.ASD CKfiCKS CHK OUOStS 


71.31 

59338766 

12/08 

DSPOSETEQ raw KSTORMSD ?8S SIS’; # 794316 


S.OO 

99343041 

U/08 

O3P0SIKO rm RBTCRHSD ADV S 794315 37C 


50,000.00 

S3343043 

12/09 

STOP OROER 3SSTIC3 CHARGE 


30.00 



♦ Icdi'Sataa a braaJc in chacS: nuaoer sajuance 
Accmnt Adtivity coatLnsad on aext page 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


SECURITIES AND EXCHANGE COMKISSION, 
Plaintiff / ■ 


THE APPLETREE COMPANIES, INC. 
f/k/a MODAMI SERVICES, INC., 
MICHAEL H. SALIT, DAVID B. LOBEL, 
PAUL B. KRAVITZ/ AND 
W. SCOTT LONG III, 


COKPtAINT FOR 
OTHER RBLlBg./- 


^.KISKAMI 

JUDGE 

wrm--u\c 


Defendants . 


Plaintiff, Securities and Exchange Commission 
("Commission"), alleges that; 


• m 

c “tj -< 


INTRODUCTION >... i 

1. The Commission brings this action as a result^of V? 1 
various material omissions and misrepresentations in connection ^ 
with AppleTree Companies, Inc.'s (";^>pleTree") , offer and sale of 
securities in 1992, as well as in various reports with the 
Commission thereafter. The misstatements and omissions in 
AppleTree' s 1992 offering materials and subsequent filings relate 
to: (a) an undisclosed relationship between former officers and 

directors of AppleTree and AppleTree' s sole supplier of the raw 
material for its yogurt product; (b) $440,000 in machinery and 
equipment purportedly owned by AppleTree; (c) an undisclosed 
$250,000 loan which AppleTree made from the proceeds of its 1992 
offering; and (d) a joint venture agreement with an unauthorized 
signature included in a filing with the Commission. The 
Commission seeks injunctive relief and an accounting against all 
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Defendants, and civil penalties and disgorgement against all 
individual Defendants. 

DEFENPaUTS 

2. The AppleTree Coagsanies, Inc. ( "AppleTree" ) , a Delaware 
corporation which until in or about August 1996 had its principal 
offices in Boca Raton, Florida, is a diversified food and 
consumer products company. At all times relevant, AppleTree was 
subject to the reporting requirements of the Securities Exchange 
Act of 1934 ("Exchange Act") and AppleTree filed current and 
periodic reports with the Commission. 

3. Michael H. Salit ("Salit"), 52, resides in Boca Raton, 
Florida. Salit was AppleTree 's chairman from its inception until 
in or about March 1994 . 

4. David B. Lobel ("Lobel") , 56, resides in Boca Raton, 
Florida. Lobel was AppleTree' s vice-president and chief 
financial officer from its inception until in or about July 1993. 

5. Paul B. Kravitz (“Kravitz"), 64, resides in Boca Raton, 
Florida. Kravitz was president of AppleTree from its inception 
through in or about April 1994, when he became chairman and 
president. In or about August 1996, Kravitz resigned as chairman 
and president. 

6. W. Scott Long III ("Long"), 52, resides in Shorewood, 
Minnesota. At the time of AppleTree' s August 1992 offering. Long 
was president of Kennedy, Mathews, Landis, Heaiy &. Pecora, Inc. 
("Kennedy Mathews"), the underwriter of AppleTree' s 1992 
offering. 


2 
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JTOISDICTIOH 

7. This Court has jurisdiction over this action pursuant 
to Sections 20 (d) and 22 (a) of the Securities Act of 1933 
{"Securities Act"), 15 U.S.C. §S 77t(d), 77v(a), and Sections 
21{d), 21(e), and 27 of the Exchange Act, 15 0.S.C. S§ 78u(d), 
78u(e) , and 78aa. 

8 . The Commission brings this action pursuant to Sections 
20(b), 20(d), and 22 (a) of the Securities Act, 15 U.S.C. §§ 

77t (b) , 77t(d), and 77v(a), and Sections 21{dj, 21(e), and 27 of 
the Exchange Act, 15 U.S.C. §§ 78u(d), 78u{e) , and 78aa, to 
restrain and enjoin the Defendants from engaging in the acts and 
practices complained of herein, and for other equitable relief. 

9. AppleTree, Salit, Lobel, Kravitz and Long, directly or 
indirectly, singly and in concert, have made use of the means and 
instrumentalities of interstate commerce, the means and 
instruments of transportation and communication in interstate 
commerce, and the mails, in connection with the acts and 
practices complained of herein. 

OVERVIEW OF THE FRAOTirt.Eirr SCHEME 

10. On or about January 3, 1992, AppleTree (formerly known 
as Modami Services, Inc. ("Modami")) filed with the Commission a 
registration statement on Form S-18 (the "Registration 
Statement") . According to its Registration Statement, AppleTree, 
a development stage company, intended to raise approximately $5 
million to commence distribution of a frozen yogurt product. 
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11. Salit, Lobel, Kravitz and Long caused AppleTree's 
Registration Statement, as well as certain subsequent reports to 
the Commission, to contain numerous material omissions and 
affirmative misrepresentations. Additionally, Salit and Lobel 
intentionally and/or recklessly provided AppleTree's independent 
accountants with false information and caused AppleTree to fail 
to make and keep accurate books and records. 

APgLETREE'S FRAPDPLEMT REGISTRATION STATEMENT 

12. AppleTree's Registration Statement disclosed that it 
intended to use approximately $1.S million of the proceeds of 
this offering to purchase dehydrated yogurt powder from an 
Israeli company known as Nutrix, Ltd. ("Nutrix") ; AppleTree 
represented that $200,000 already had been advanced to Nutrix. 
AppleTree's Registration Statement stated that Nutrix was the 
sole supplier of this product, and further represented that 
Nutrix was an unaffiliated, privately-owned company, owned and 
controlled by Leon Unger ("Unger") a.nd Avi Shalev ("Shalev"). 
AppleTree's Registration Statement did not disclose that Salit 
and Lobel had any relationship with or interest in Nutrix. 

Undisclosed Corporate and Creditor Relationships With Nutrix 

13. On or about September 12, 1990, Salit and Lobel, with 
others, co-founded Nutrix' s predecessor. From that time until at 
least AppleTree's advance of $200,000 to Nutrix on or about June 
11, 1991, Salit and Lobel remained both stockholders (each owning 
approximately 25%) and directors of Nutrix. Furthermore, Salit 
and Lobel claim that, until well after the effective date of 


4 
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AppleTree's Registration Statement, Nutrix owed them 
approximately $S00,000, which would have made them Nutrix' s 
creditors at the time of the 1992 offering. 

14. In response to questions from AppleTree's auditors in 
connection with the audit of its financial statements for the 
period ended August 31, 1991, as well as in response to questions 
from AppleTree's attorneys and underwriter in connection with the 
preparation of AppleTree's Registration Statement, Salit and 
Lobel failed to disclose that they had any relationship with 
Nutrix and, in fact, affirmatively denied that they had any such 
relationship. 

15. As a result of Salit 's and Lobel' s failures to disclose 
their relationships with Nutrix, AppleTree's Registration 
Statement failed to disclose that Salit and Lobel were stockhold- 
ers, directors and claimed to be creditors of Nutrix during the 
time that AppleTree was doing business with Nutrix. 

16. When Salit and Lobel prepared AppleTree's Registration 
Statement or caused or allowed it to be filed with the 
Commission, they knew, or recklessly disregarded the fact, that 
it materially misrepresented, or omitted to state material facts 
concerning, their relationships with Nutrix. 

17. These misstatements and omissions concerning Salit 's 
and Lobel' s relationship to Nutrix were material because an 
investor would have wanted to know that Salit and Lobel had such 
relationships with AppleTree's sole supplier of raw material for 
its yogurt product. 


5 
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S440.000 in Non-existeait Machinery and Equipment 

18. AppleTree's Registration Statement included aud.ited 
financial statements for the period ended August 31, 1991 that 
stated that AppleTree owned $440,000 in machinery and equipment. 
Notes to these financial statements represented that this 
machinery and equipment had been contributed to AppleTree by 
Salit and Lobel in exchange for stock. In fact, Salit and Lobel 
never contributed this $440,000 in machinery and equipment to 
AppleTree and AppleTree did not own such equipment . 

19. Despite the fact that they had not contributed the 
$440,000 in machinery and equipment to AppleTree, Salit and Lobel 
affirmed the accuracy of AppleTree's August 31, 1991 financial 
statements to AppleTree's auditor. Additionally, Salit and Lobel 
signed and approved the filing of AppleTree's Registration 
Statement which included its August 31, 1991 financial 
statements . 

20. Including this $440,000 in machinery and equipment as 
an asset on AppleTree's August 31, 1991 financial statements 
caused AppleTree's total assets and stockholders' equity to be 
materially overstated. 

Undisclosed T.nan to Regal Casinos. Inc. 

21. On or about August 20, 1992, the date of the closing of 
AppleTree's registered offering, Salit and Lobel agreed with 
Long, president of Kennedy Mathews (the firm underwriting 
AppleTree's offering), for AppleTree to loan $250,000 to Regal 
Casinos, Inc. ("Regal") from the proceeds of AppleTree's 


6 



offering. Regal, also a client of Kennedy Mathews, was seeking 
to raise funds to build a gambling casino. To document the loan. 
Regal issued a promissory note to AppleTree. Kravitz learned of 
the loan either at or about the same time or shortly thereafter. 

22 . The loan to Regal was not disclosed, and no provision 
for such a loan had been made, in AppleTree' s Registration 
Statement. In fact, the Regal loan was made in contradiction of 
the affirmative statements in the Registration Statement as to 
how AppleTree would utilize the proceeds of the offering. 
AppleTree did not file any post-effective amendment to its 
Registration Statement to disclose this loan, nor did AppleTree, 
Salit, Lobel, Kravitz, or Long (in his capacity as an 
underwriter) cause the loan to Regal to be otherwise disclosed to 
prospective investors and investors in AppleTree' s 1992 offering. 
The failure to make a post-effective disclosure of the Regal loan 
caused the Registration Statement to become materially 
misleading. 

23 . AppleTree did not disclose the Regal loan in the 
initial Form SR (which discloses the use of proceeds) , signed by 
Kravitz, which AppleTree filed with the Commission on or about 
November 16, 1992. AppleTree did not disclose the Regal loan 
until it filed its annual report with the Commission on Form 10-K 
for the period ended August 31, 1992 on or about December 15, 
1992, after its year-end audit. On or about December 22, 1992, 
after disclosing the loan in its 1992 10-K, AppleTree filed an 
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Amended Form SR with the Commission which included the loan in 
its report itemizing the use of proceeds from the offering. 

24. Regal defaulted on the note and it remains unpaid. The 
loan to Regal represented approximately 5% of the gross proceeds 
of AppleTree's 1992 offering. The fact that the Regal loan was 
being made would have been material to investors in AppleTree's 
1992 offering. 

25. Salit, Lobel, Kravitz and Long fraudulently, knowingly, 
willfully and/or recklessly failed to disclose AppleTree's loan 
to Regal to investors to whom securities were offered and sold 
during AppleTree's 1992 offering. 

SALIT AND LOBEL' S MISREPRESENTATION AND OMISSION 
OF MATERIAL FACTS TO APPLE'TREE'S ODTSIDE AUDITORS AND 
CAUSING APPLETREE TO MAINTAIN FALSE BOOKS. RECORDS AND ACCOUNTS 

26. In the course of AppleTree's audit for fiscal year 
1992, Salit and Lobel, and in the course of AppleTree's audit for 
fiscal year 1993, Salit fraudulently, knowingly, willfully and/or 
recklessly falsely confirmed to AppleTree's outside auditors the 
accuracy of AppleTree's financial statements which included the 
$440,000 in machinery and equipment that Salit and Lobel 
purportedly contributed to AppleTree. As a result of Salit and 
Lobel' s misrepresentations, AppleTree's books, records, accounts 
and financial statements inaccurately reflected ownership of 
$440,000 in machinery and equipment which AppleTree did not in 
fact own. 

27. During the 1992 and 1993 audits, AppleTree's outside 
auditors asked Salit and Lobel to disclose any transactions with 


8 
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a related party. During the 1992 audit, Salit and Lobel 
affirmatively represented to i^pleTree's outside auditors that 
they had disclosed all related party transactions, yet Salit and 
Lobel failed to disclose that they claimed to be creditors of 
Nutrix in the amount of approximately $600,000. In the course of 
the 1993 audit, Salit affirmatively represented to AppleTree's 
outside auditors that he had disclosed all related party 
transactions, yet Salit failed to disclose that he and Lobel 
claimed to be creditors of Nutrix in the amount of approximately 
$600,000. As a result of Salit and Lobel 's failures to disclose 
their relationships with Nutrix, AppleTree's books, records, 
accounts and financial statements failed to disclose Salit's and 
Lobel' s interests in AppleTree's transactions with Nutrix. 

MISREPRESENTATIONS AND OMISSIONS OF MATERIAL FACT 
IN APPLETREE'S PERIODIC FILINGS WITH THE COMMISSION 

28. AppleTree, at all times relevant herein, has been 
subject to the reporting requirements of Exchange Act Section 
13 (a) and the rules thereunder, more particularly. Rules 13a-l 
13a-13, and 12b-20. 

Misrepresentations and Omissions Relating to $440,000 
in Machinery and Equipment and Relationships with Nutrix 

29, AppleTree's filings on Form 10-K for the year ended 

August 31, 1992, and its filings on Forms 10-Q and 10-QSB for the 
quarters ended November 30, 1992, February 28, 1993, and May 31, 
1993, (a) falsely reported that AppleTree owned $440,000 in 

machinery and equipment; and (b) failed to disclose that Salit 
and Lobel claimed to be creditors of Nutrix while AppleTree was 
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doing business with Nutrix. AppleTree's Form 10-KSB filings for 
the year ended August 31, 1993, and its Form 10-QSB for the 
<|uarter ended November 30, 1993, failed to disclose that Salit 
claimed to be a creditor of Nutrix while AppleTree was doing 
business with Nutrix. 

30. The misrepresentations and failures to disclose set 
forth in the preceding paragraph would have been material to 
investors and prospective investors in AppleTree. 

31. Salit and Lobel, as agents and/or of ficers , and direc- 
tors of AppleTree, fraudulently, knowingly, willfully and/or 
recklessly prepared, caused and/or allowed to be filed with the 
Commission the reports set forth two paragraphs above. 

HlBrepresentatlons and Omissions Relating to 

Proposed Joint Venture between AppleTree and TSR. Inc. 

32. AppleTree's annual report on Form 10-K for the period 
ended August 31, 1992, represented that AppleTree had entered 
into an agreement in principle to form a joint venture with TSR, 
Inc. ("TSR") to market a dehydrated milk product. Included with 
AppleTree's 1992 Form lO-K as an exhibit was the so-called joint 
venture agreement, purportedly signed by the president of TSR. 

33. TSR's president had never signed any joint venture 
agreement with AppleTree. In fact, Kravitz signed the name of 
TSR's president, without his authorization, to the purported 
agreement between AppleTree and TSR that was included in 
AppleTree's 1992 Form 10-K. 


10 
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34. It would have been material to AppleTree's investors 
that TSR's president had not signed the joint venture agreement, 
or authorized Kravitz to sign on his behalf . 

35. In its annual report on Form 10-KSB for the next fiscal 
year which ended August 31, 1993, AppleTree falsely reported that 
AppleTree and TSR had "mutually agreed" not to pursue the joint 
venture project due to "marketing concerns." In fact, TSR had 
broken off negotiations with AppleTree when TSR's president 
discovered that Kravitz had signed his name to the proposed joint 
venture agreement. TSR's president informed Kravitz that the 
primary reason that TSR would not proceed with the joint venture 
agreement was because of Kravitz’ unauthorized signing of his 
name . 

36. It would have been material to AppleTree’s investors to 
know that the reason TSR chose not to go forward with the 
proposed joint venture agreement was because of Kravitz' 
unauthorized signing of the agreement. 

37. Kravitz, as an agent and/or officer and director of 
AppleTree, fraudulently, knowingly, willfully and/or recklessly 
prepared, caused and/or allowed to be filed with the Commission 
materially false and misleading annual reports by AppleTree on 
Forms 10-K and 10-KSB for the years ended August 31, 1992, and 
August 31, 1993 relating to (a) Kravitz' unauthorized signature 
of the TSR contract, and (b) the fact that TSR broke off 
negotiations with AppleTree due to its discovery of Kravitz' 
unauthorized signature of the joint venture agreement . 


11 
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eODMT I 

FHADD BY SALIT, LOBEL, KEAVITZ AND LONG 
IN VIOLATION OF SECTION 17 (a) (1) 

OF THE SECURITIES ACT, IS D.S.C. S 77q(ai (1) 

38. Paragraphs 1 through 37 are hereby realleged and are 
incorporated herein by reference. 

39. Salit and Lobel, as more particularly described in 
paragraphs 1 through 25 above, Kravitz, as more particularly 
described in paragraphs 1 through 12 and 21 through 25 above, and 
Long, as more particularly described in paragraphs 1 through 12 
and 21 through 25 above, in the offer or sale of securities, by 
the use of the means or instruments of transportation or 
communication in interstate commerce or by the use of the mails, 
directly or indirectly, singly or in concert, fraudulently, 
knowingly, willfully and/or recklessly employed devices, schemes 
and artifices to defraud purchasers of such securities. 

40. By reason of the foregoing, Salit, Lobel, Kravitz and 
Long have violated, and unless enjoined, will continue to violate 
Section 17(a) (1) of the Securities Act, 15 U.S.C. § 77q(a) (1). 

COUNT II 

FRAUD BY SALIT, LOBEL, KEAVTTZ AND LONG 
IN VIOLATION OF SECTIONS 17(a) (2) AND 17(a) (3) OF 
THE SECURITIES ACT. 15 U.S.C. 5S 77a(a) (2) AND 77q(a)(3) 

41. Paragraphs 1 through 40 are hereby realleged and are 
incorporated herein by reference. 

42. Salit and Lobel, as more particularly described in 
paragraphs 1 through 25 above, Kravitz, as more particularly 
described in paragraphs 1 through 12 and 21 through 25 above, and 
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Long, as more particularly described in paragraphs 1 through 12 
and 21 through 25 above, in the offer or sale of securities, by 
the use of the means or instruments of transportation or 
communication in interstate commerce or by the use of the mails, 
directly or indirectly, singly or in concert : 

(a) obtained money or property by means of untrue 
statements of material facts and omissions to 
state material facts necessary in order to make 
the statements made, in light of the circumstances 
under which they were made, not misleading; and/or 

(b) engaged in transactions, practices and courses of 
business which operated as a fraud and deceit upon 
the purchasers and prospective purchasers of such 
securities . 

43. By reason of the foregoing, Salit, Lobel, Kravitz and 
Long have violated, and unless enjoined, will continue to violate 
Sections 17(a) (2) and 17(a) (3) of the Securities Act, IS U.S.C. 

§§ 77q(a) (2) and 77q(a) (3) . 

COOMT III 

FRATO BY SALIT, LOBEL, KRAVITZ AMD LONG 
IN VIOLATION OF SECTION 10(b) OF THE EXCHANGE ACT, 

15 U.S.C. S 7ej (b) , AND RULE lOb-5 THEREUNDER, 
17 C.F.R. 240.10b-5 

44 . Paragraphs 1 through 43 are hereby realleged and are 
incorporated herein by reference. 

45. Salit and Lobel, as more particularly described in 
paragraphs 1 through 25 above, Kravitz, as more particularly 
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described in paragraphs 1 through 12, 21 through 25, and 32 
through 37 above, and Long, as more particularly described in 
paragraphs 1 through 12 and 21 through 25 above, directly or 
indirectly, by the use of the means or instruments of interstate 
commerce or of the mails, or of any facility of any national 
securities exchange, in connection with the purchase or sale of 
securities, as described herein, fraudulently, knowingly, 
willfully and/or recklessly: (i) employed devices, schemes and 
artifices to defraud; (ii) made untrue statements of material 
facts or omitted to state material facts necessary in order to 
make the statements made, in light of the circumstances under 
which they were made, not misleading; or (iii) engaged in acts, 
practices and courses of business which have operated as a fraud 
or deceit upon the purchasers and prospective purchasers of such 
securities. 

46, By reason of the foregoing, Salit, Lobel, Kravitz, and 
Long, directly or indirectly, have violated and, unless enjoined, 
will continue td violate Section 10(b) of the Exchange Act, 15 
U.S.C. § 78j (b) , and Rule lOb-5, 17 C.F.R. § 240.10b-5, 
thereunder. 
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eOONT IV 

FALSE OR MISLEADING STATEMENTS BY 
SALIT AND LOBEL IN VIOLATION OF SECTION 13 (b) (5) 

OF THE EXCHANGE ACT AND RULE 13b2-l DNDER TEE EXCHANGE ACT 

47. The allegations contained in paragraphs 1 through 46 
are realleged and incorporated by reference. 

48. As described in paragraphs 1 through 27 above, Salit 
and Lobel, directly or indirectly, knowingly falsified or caused 
to be falsified, books, records, or accounts of AppleTree 
required to be kept pursuant to Section 13(b) (2) (A) of the 
Exchange Act, 15 D.S.C. § 78m(b) (2) (A) - 

49. By reason of the foregoing, Salit and Lobel have 
violated and, unless enjoined, will continue to violate Section 
13(b) (5) of the Exchange Act, 15 tJ.S.C. § 78m(b) (5), and Rule 
13b2-l, 17 C.F.R. § 240.13b2-l, promulgated under the Exchange 
Act . 

COUNT V 

FALSE OR MISLEADING STATEMENTS OR OMISSIONS 
OF MATERIAL FACT TO AN ACCOUNTANT BY SALIT AND LOBEL 
IN VIOLATION OF RULE 13b2-2 UNDER THE EXCHANGE ACT 

50. The allegations contained in paragraphs 1 through 49 
are realleged and incorporated by reference. 

51. As described in paragraphs 1 through 27 above, Salit 
and Lobel, while serving as directors or officers of AppleTree, 
directly or indirectly: (a) made or caused to be made materially 
false or misleading statements, or (b) omitted to state, or 
caused another person to omit to state, material facts necessary 
in order to make statements made, in light of the circumstances 


15 



2774 


under which such statements were made, not misleading to an 
accountant in connection with (1) an audit or examination of the 
financial statements of AppleTree required to be made pursuant to 
Section 13 (b) i2) of the Exchange Act, or (2) the preparation or 
filing of a document or report required to be filed with the 
Commission. 

52. By reason of the foregoing, Salit and Lobel have 
violated and, unless enjoined, will continue to violate Rule 
13b2-2, 17 C.F.R. § 240.13b2-2, promulgated under the Exchange 
Act . 

COUMT VI 

FAILtJEE TO MAKE AMD KEEP ACCORATE BOOKS AND RECORDS 
BY APPLETREE IN VIOLATION OF 
SECTION 13(b) (2) (A) OF THE EXCHANGE ACT 

53 . The allegations contained in paragraphs 1 through 52 
are realleged and incorporated by reference. 

54. As described in paragraphs 1 through 37, above, 
AppleTree failed to make and keep books, records, and accounts, 
which, in reasonable detail, accurately and fairly reflect the 
transactions and dispositions of the assets of AppleTree. 

55. By reason of the foregoing, AppleTree has violated and, 
unless enjoined, will continue to violate Section 13(b) (2) (A) of 
the Exchange Act, 15 U.S.C. § 78m(b) (2) (A) . 
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COttKT VII 

FILING OF FALSE AND MISLEADING FORMS 10-K, 10-KSB, 10-Q AND 
10-QSB BY APPLBTRKE AND FAILOEE BY AFPLETREE TO INCLDDE IN FORMS 
10-K, 10-KSB, 10-Q AND 10-QSB SDCH FDRTHEE MATERIAL INFORMATION 

NECESSARY TO MAKE THE REQUIRED STATEMENTS NOT MISLEADING 
IN VIOLATION OF SECTION 13 (a) OF THE EXCHANGE ACT 
AND RULES 12b-20. 13a-l AND 13a-13 THEREUNDER 

56. The allegations contained in paragraphs 1 through 55 
are realleged and incorporated by reference. 

57. As described in paragraphs 28 through 37, above, 
AppleTree filed with the Commission false and misleading Forms 
10-K, 10-KSB, 10-Q and 10~QSB. 

58. As described in paragraphs 28 through 37, above, 
AppleTree failed to include such further material information in 
its Forms 10-K, 10~KSB, 10-Q and 10-QSB to make the required 
statements, in light of the circumstances under which they were 
made, not misleading. 

59. By reason of the foregoing, AppleTree has violated and, 
unless enjoined, will continue to violate Section 13(a) of the 
Exchange Act, 15 U.S.C. § 76m(a), and Rules 12b-20, 13a-l and 
13a-13, 17 C.F.R. §§ 240.12b-20, 240.13a-l and 240.13a-13, 
thereunder . 
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RELIEF REOPBSTSD 

WHEREFORE, the Plaintiff Commission respectfully prays that 
the Court : 

I. 

Declare, determine and find that each of the Defendants 
named herein committed the violations alleged herein. 

II. 

Issue a Permanent Injunction restraining and enjoining 
Salit, Lobel, Kravitz and Long, their officers, agents, servants, 
employees, attorneys and all persons in active concert or 
participation with them, and each of them, from violating 
Sections 17(a)(1), (2) and (3) of the Securities Act, 15 U.S.C. § 

77q(a)(l), 77q(a)(2) and 77q(a) (3) . 

III. 

Issue a Permanent Injunction restraining and enjoining 
Salit, Lobel, Kravitz and Long, their officers, agents, servants, 
employees, attorneys and all persons in active concert or 
participation with him, and each of them, from violating Section 
10(b) of the Exchange Act, 15 U.S.C. § 78j (b) , and Rule lOb-5, 17 
C.F.R. § 240.10b-5, thereunder. 

IV. 

Issue a Permanent Injunction, restraining and enjoining 
Salit and Lobel, their officers, agents, servants, employees, 
attorneys, and all persons in active concert or participation 
with them, and each of them, directly or indirectly, from 
violating Section 13(b) (5) of the Exchange Act, 15 U.S.C. § 
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78m(b) (5), and Rules 13b2-l and 13b2-2, 17 C.F.R. §§ 240.13b2-l, 
and 240.13b2-2, promulgated under the Exchange Act. 

V. 

Issue a Permanent Injunction, restraining and enjoining 
AppleTree, its officers, agents, servants, employees, attorneys, 
and all persons in active concert or participation with them, and 
each of them, directly or indirectly, from violating Section 
13(a) of the Exchange Act, 15 TJ.S.C. S 78m(a) , and Rules 12b-20, 
13a-l and 13a-13, 17 C.F.R. §§ 240.12b-20, 240.13a-l and 240.13a- 
13, thereunder, 

VI. 

Issue a Permanent Injunction, restraining and enjoining 
AppleTree, its officers, agents, servants, employees, attorneys, 
and all persons in active concert or participation with them, and 
each of them, directly or indirectly, from violating Section . 

13 <b) (2) (A) of the Exchange Act, 15 D.S.C. § 78m(b) (2) (A) . 

VII. 

Issue an Order requiring AppleTree, Salit, Lobel, Kravitz 
and Long, to provide an accounting of their receipt and 
disbursement of all proceeds received, directly or indirectly, 
pursuant to AppleTree' s August 1992 registered offering, and 
requiring Salit, Lobel, Kravitz and Long to disgorge all ill- 
gotten gains to effect the remedial purposes of the federal 
securities laws. 
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VIII. 

Issue an Order directing Salit, Lobel, Kravitz and Long to 
pay civil fines and/or penalties pursuant to Section 20 Id) of the 
Securities Act, 15 O.S.C. S 77t td) , and Section 21(d)(3) of the 
Exchange Act, 15 0.S.C. § 78u(d>C3), for their violations of the 
federal securities laws as complained herein occurring after 
October 15, 1990. 

IX. 

Grant such other and further relief as may be necessary and 
appropriate . 

X. 

Further, plaintiff. Commission, respectfully prays that this 
Court retain jurisdiction over this action in order to implement 
and carry out the terms of all orders and decrees that may hereby 
be. entered, or to entertain any suitable application or motion by 
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the Comn.- sion for additional relief within the jurisdiction of 
this Court. 



Regional Direfaf^r 
Florida Bar No. 308935 

Mitchell E. Herr 
Regional Trial Counsel 
S.D. FL Bar No. A-S500259 

James E. Burt, IV, Esq. 

Senior Counsel 
Louisiana Bar No. 18150 

Dated: September 30, 1996 Attorneys for Plaintiff 

SECURITIES AND EXCHANGE COMMISSION 
1401 BricJcell Avenue, Suite 200 
Miami, Florida 33131 
(305) 982-6336 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


SECURITIES AND EXCHANGE COMMISSION,' ) 

) Case No. 96-8675 


MR 0 32000 

HACeO* ' 
CLf.;,. U.S, OIST. CT. i 


Plaintiff, 


THE APPLETREE COMPANIES, INC, 
f/kia MODAMl SERVICES, INC., 

MICHAEL H. SALIT, DAVID B. LOBEL, 

PAUL B. KRAVITZ, AND 
W. SCOTT LONG III, 

Defendants. 


•iW 


) Civ-Seitz 

) 

) 

) FINAL JUDGMENT 

) OF PERMANENT 

) INJUNCTION AND 

) OTHER RELIEF AS TO 

) DEFENDANTS SALIT 

) AND LOBE L 

) 

J 


Defendants Michael H. Saiit (“Salit") David B. Lobel ("Lobel") by their 


Consents annexed hereto, without admitting or denying any of the allegations in the 


Commission's Complaint, and solely for the .purpose of this proceeding or any other 
proceeding brought by or on behalf of the Commission, except'tfiat they are admitting 
the allegations as to the jurisdiction overibem of this Court and over the subject matter 
of this action, have agreed to the entry of this Order of Permanent Injunction And Other 
Relief ("Permanent Injunction"), This Court having accepted such Consents and having 
jurisdiction over Defendants Salit and Lobel .aRdChe - subject matter hereof, and the 
Court being fully advised in the premises, it is; 

I, • Tor 

VIOLATION OF SECTION .:|7{a){1) 

OF THE SECURiViEs 'aCT 

ORDERED AND ADJUDGED that Salit and Lobel, their officers, agents, servants, 
employees,' attorneys, and those persons in active concert or participation with them and 
each of them, in the offer or sale of any securities by the use of any means or instruments 
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of transportation or communication in interstate commerce or by use of the mails, be and 
they hereby are, restrained and enjoined from, directly or indirectly employing any 
devices, schemes or artifices to defraud purchasers of such securities in violation of 
Section 17(a)(1) of the Securities Act of 1933 f Securities Act"), 15 U.S.C. § 77q{a)(1). 

II 

VIOLATION OF SECTIONS 17(a)(2) AND 17(a)(3) 

OF THE SECURITIES ACT 

IT IS HEREBY FURTHER ORDERED that Salit and Lobel, their officers, agents, 
servants, employees, attorneys, and those persons in active concert or participation with 
them and each of them, in connection with the offer or sale of any securities, by the use 
of any means or instruments of transportation or communication in interstate commerce 
or by use of the mails, be and they hereby are, restrained and enjoined trorri, directly or 
indirectly 

(1) obtaining money or property by, means of untrue statements of material feet 
or any omission to state a material fact necessary in order to make the statements made, 
in light of the circumstances under which they were made, not misleading,- or 

(2) engaging in any transaction, practice, or course of business which operates 
or would operate as a fraud or deceit upon the purchasers; 

in Violation of Sections 17(a)(2) and 17(a)(3) of the Securities Act, 15 U.S.C. §§ 77q(a)(2) 
and 77q(a)(3). 
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III 

VIOLATION OF SECTION 10(b) OF 
THE EXCHANGE ACT AND RULE 10b-5 THEREUNDER 

IT IS HEREBY FURTHER ORDERED that Salit and Lobe, their officers, agents, 
servants, employees, attorneys, and those persons in active concert or participation with 
them and each of them, in connection with the purchase or sale of any security by use of 
any means or instrumentality of interstate commerce or of the mails, or by use of any 
facility of any national securities exchange, be and they hereby are, restrained and 
enjoined from, directly or indirectly, or as a control person under Section 20(a) of the 
Securities Exchange Act of 1 934 ("Exchange Act"); 

1 . employing any device, scheme, or artifice to defraud; 

2. making any untaie statement of a material fact or omitting to state a 
material fact necessary in order to make the statements made, in light of the 
circumstances under which they were made, pot misleading; or 

3. engaging in any act, practice or course of business which operates or would 
operate as a fraud or deceit upon any person; 

in violation of Section 10(b) of the Exchange Act, 15 U.S.C, § 78j(b), and Rule 10b-5, 17 
C.F.R. § 240.10b-5, thereunder. 
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IV. 

VIOLATION OF SECTION 1 3(b)(5) 

OF THE EXCHANGE ACT AND RULE 13b2-1 THEREUNDER 

IT IS HEREBY FURTHER ORDERED that Salit and Lobel, their officers, agents, 

servants, employees, attorneys, and those persons in active concert or participation with 

them and each of them, be and they hereby are restrained and enjoined from, directly or 

indirectly, or as a control person under Section 20(a) of the Exchange Act, falsifying or 

causing to be falsified, books, records, or accounts required to be kept pursuant to 

Section 13(b)(2)(A) of the Exchange Act, 15 U.S.C. § 78m(b)(2)(A), in violation of Section 

13fb)(5) of the Exchange Act, 15 U.S.C. § 78m(b)(5), and Rule 13b2-1, 17 C.F.R. § 

240.1 3b2-1, thereunder. 

V. 

VIOLATION OF RULE 13b2-2 UNDER THE EXCHANGE ACT 
IT IS HEREBY FURTHER ORDERED that Salit and Lobel, their officers, agents, 
servants, employees, attorneys, and those persons in active concert or participation with 
them and each of them, be and they hereby are restrained and enjoined from, directly or 
indirectly, or as a control person under Section 20(a) of the Exchange Act, (a) making or 
causing to be made materially false or misleading statements, or (b) omitting to state, or 
causing another person to omit to state, material facts necessary in order to make 
statements made, in light of the circumstances under which such statements were made, 
not misleading to an accountant in connection with (1) any audit or examination of 
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financial statements required to be made pursuant to Section 13(b)(2) of the Exchange 
Act, or (2) the preparation or filing of any document or report required to be filed with the 
Commission in violation of Rule 13b2-2, 17 C.F.R. § 240.13b2-2, promulgated under the 
Exchange Act. 

VI. 

DISGORGEMENT 

IT IS HEREBY FURTHER ORDERED AND ADJUDGED that Defendants Salit 
and Lobel shall pay disgorgement in the amount of $600,000, jointly and severally, plus 
pre-judgment interest. Based upon Defendant's sworn representations in their 
Statements of Financial Condition dated February 11, 1999 (and updated as of 
September 24, 1999 as to Lobel, and September 17, 1999 as to Salit) and submitted to 
the Commission, payment of all but $25,000 in disgorgement and pre-judgment interest 
thereon is waived as to defendant Salit. Payment of all disgorgement and pre-judgment 
interest is waived as to defendant Lobel. The determination to waive payment of 
disgorgement and pre-judgment interest thereon is contingent upon the accuracy and 
completeness of the Statements of Financial Condition. If at any time following the 
entry of this Final Judgment the Commission obtains information indicating that 
Defendants' representations to the Commission concerning their assets, income, 
liabilities, or net worth were fraudulent, misleading, inaccurate or incomplete in any 
material respect as of the time such representations were made, the Commission may, 
at its sole discretion and without prior notice to Defendants, petition this Court for an 
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* to oav $ 600 , 000 . in disgorgement, plus pre-judgment and 

order requiring Defendants to pay 

. ■ thereon In connection with any such petition, the only issues 

post-judgment interest thereon. 

hall be whether the financial Infomnation provided by Defendants was fraudulent, 
sleading inaccurate or incomplete in any material respect as of the time such 
presentations were made. In its petition, the Commission may move this Court to 
onsider all available remedies, including, but not limited to, ordering Defendants to pay 
funds or assets, directing the forfeiture of any assets, or sanctions for contempt of this 
Final Judgment, and the Commission may also request additional discovery. 
Defendants may not, by way of defense to such petition, challenge the validity of their 
Consents or the Final Judgment, contest the allegations in the Complaint filed by the 
Commission, contest the amount of disgorgement and interest, or assert that 
disgorgement should not be ordered. 

Payment by Salit shall be made by U.S. postal money order, certified check, 
bank cashier’s check or bank money order. Such payment shall be transmitted to the 
Comptroller, Securities and Exchange Commission, 450 Fifth Street, N.W., Washington, 
D C 20549, under cover of a letter that identifies Salit, the caption and case number of 
tnis action and me name of this Court Copies of such check and accompanying cover 
it.'itef shall be simultaneously transmitted to the Regional Director, Southeast Regional 
Office. 1401 Brickell Ave, Suite 200, Miami, FL 33131. At such time as said funds are 
transmitted to the SEC's Comptroller, Salit shall relinquish all legal and equitable right, 
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titi© 3 nd intorest in the funds, snd no psrt of ssid funds shsll be returned to him or his 
successors or assigns. 

VII. 

PENALTIES 

IT IS HEREBY FURTHER ORDERED AND ADJUDGED that based upon 
Defendants Salit and Lobel's sworn representations in their Statements of Financial 
Condition dated February 11, 1999 (and updated as of September 24, 1999 as to 
Lobel, and September 17, 1999 as to Salit) and submitted to the Commission, the Court 
is not ordering Defendants Salit and Lobel to pay a civil penalty pursuant to Section 20 
(d) of the Securities Act, 15 U.S.C. §771 (d) and Section 21 (d) (3) of the Exchange Act, 
15 U.S.C. §78 (d) (3). The determination not to impose a civil penalty is contingent 
upon the accuracy and completeness of their Statements of Financial Condition. If at 
any time following the entry of this Final Judgment the Commission obtains information 
indicating that Defendants’ representations to the Commission concerning their assets, 
income, liabilities, or net worth were fraudulent, misleading, inaccurate or incomplete in 
any material respect as of the time such representations were made, the Commission 
may. at its sole discretion and without prior notice to Defendants, petition this Court for 
an order requiring Defendants to pay a civil penalty. In connection with any such 
petition, the only issues shall be whether the financial information provided by 
Defendants were fraudulent, misleading, inaccurate or incomplete in any material 
respect as of the time such representations were made, and the amount of civil penalty 
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to be imposed. In its petition, the Commission may move this Court to consider all 
available remedies, including, but not limited to, ordering Defendants to pay funds or 
assets, directing the forfeiture of any assets, or sanctions for contempt of this Final 
Judgment, and the Commission may also request additional discovery. Defendants may 
not, by way of defense to such petition, challenge the validity of their Consents or the 
Final Judgment, contest the allegations in the Complaint filed by the Commission or 
assert that payment of a civil penalty should not be ordered . 

VIII. 

RETENTION OF JURISDICTION 

IT IS HEREBY FURTHER ORDERED that this Court will retain jurisdiction over 
this matter and Defendants Salit and Lobel in order to implement and carry out the temns 
of all Orders and Decrees that may be entered and/or to entertain any suitable application 
or motion for additional relief within the jurisdiction of this Court, and will order other relief 
that this Court deems appropriate under the circumstances. 

DONE AND ORDERED at o'clock, ^ m. this 
2000, at Miami, Florida. 


UNITED STATES-blSTRIClOUDGE 

PATRICIA A, SEITZ 


cc: Glenn A. Harris, Counsel for SEC 

Jan Atlas and William Nortman, Counsel for Salit and Lobel 

Charles Clayton, Counsel for W. Scott Long 
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